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TRACTATVS 

IVRISDIC TIONIS 

ORDINARI^ IN EXEMPTOS} 

ILLORViMQVE EXEMPTIONE AB 
ordinarialurifdidione. 

TOMVS II. TRIPARTITVS. 

I . Sthoita in Qirftit. Q. nnlit Lateranitifis. 

II. Conjiruatoriaf E(cUfiaf{i(4S ^utefl. \io. 

III. Conferuatcum laicorum mattrtem , Trihttnali yigintt dumnu.,rum 

Ltod.adoptatam cQml>rthtndtns. 

A V 1 H O R E 

ERASMO A CHOKIER IC 
Lcodicnfi. 




COLONIA AGRIPPIN^, 
SHmptthttS VlDUM loANNIS VVlDEKFELD. 

Anho M. PC. LXIV. 



EGo infraftnptd* Sepmms a Rcverenif . Domino loanne a Cho fcler Vicarb 
RcvcnScrenisfimiq;Epircopi,& PfincipisLcodicnr.vidiTomum 11. tra- 
^latus lurifdi^flionis ordinariae in Excmptos ClarHT. Domini Erafmi a Chofcicr 
IC.Leodienf. in quo nihilvidircpugnans orthodox2creligioni,wt bonismori- 
bus,quinmatcriamIurifdiclionisordinari^i';i cxcmptos his temporibus intri- 
catam,dilucidccxplicatam animadvcrci. Proindc Reipublicxbono typisnian- 
dariporcyit, DaiumLcodii , 12. lanuariii^z^. 

TY.Qamdiiu du %apoy Sarr^ TheologU DoElor^ 
Fvm Fr€dtcmor:m Ovitath Liodienfiu ' 




i 



SERENISSIMO PRINCIPI 

FERDINANDO 

DEI ET AVOSrOLlCJE SEDIS 

GRATIA ARCHIEPISCOPOGOLONIENSf, 
Sach Romani Imperitper Italiam (^Archicancellarioy 
^ PrincipicleBori.SptfcopoLeodienfiyPaderbornen- 
fy c::^onafterienf , Admintftratori Htldefmenfy 
Berchtefgadenf^^ Stabuienf.QomittPalatinoRhenty 
utrttifcjfBa^variAyVVeftphaltA, AngartA,^ Bullo- 
nenf Duct , Q^Marchioni Franchtmontenf, 
[omitt Lojfenf , Longten. ^ 
Hornen. 

^Domino fuo Clementtfflmo, 
Vcmadmodum olim in Muficanumcros, Voccs 
modos,in Gcomctria lincamcnta, formas , ma- 
c},nitudincs, in nftrologia cxlorum convcr/ioncs, 
ortuSjOCcafus, fidcrum motus , in lurilprudcntia 
Pontificum Impcratorumq;conftitutioncsfpar- 
fas^acipfo tcmporc variantcs,abiisquinon tam 
fibiipfis quani Rcipnbl. nati funt inartcm&u- 
numordincmconcinncreda(!^asvidcmus. Ita 
cgo matcriam lurifdiaionis ordinari2inexcmptosconfulam,obfcu- 
ram &per abdita Pontificiorum Dccrctorum,di(pcrfcm,&:latcbris ju- 
risutriufq;prudcnria:duobusab hinc annis (ub Cfci s. Vestkae 
Se R E N 1 s.aufpiciis,bono,utrcor,totiusorthodoxiorbis,acprxfcnim 
Emburonum vcftrorum,crutam,in aptam convcnicntcmqs mcthodu 
rcdcgj atqjcvulgavi: vcrum cum ab illo temporch?c 
^via PtertdHm per^grdnt locanHHttu ame 

animTdvcncrim necdum fatis iUuftrata,prioris iUius mci ftudii fty lum 

# 2 r^^c- 
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7 S^^ F J T J O 

KCcpi,acConfl:imtioneniLateraiienrcmLeonisX. Pont. Majc. ann^ 
reparataefalutis 1515. editam,exemptioncs moderantem , hocfecundo 
opere , una cum Confcrv atoriis (adquasvelutiadlacramanchoram 
exemprinonmfrequenterrecurrunt^noncontcmncndo , utopinor 
ftudio,cnucleavi. Oeindeabanalo^;ia ejufdcm matcriap,ad Vigintidu- 
umvirale Leodienfis veftrac Patriae cenlorium Magiftratum defcendi: 
quicum multisabhincfeculisofficiatorum maftix, fandequidem fta- 
bilitusfucrit,Iicettemporisedacitatcatqjinvidiofa vetuftatc,rcsomnes 
in pejora vertente , inftitutionisfueeorbitam,rccognitionifq- fuse fim- 
briasReipublicie Veftr;epraegrandimaIo, plusnimio falcem fuamin 
ordinariam CeHit.VeftrxIurifdiaionemimmittendo, eamq^non ra- 
to impediendo tranfgrediens,extendcrir,eum adoriginis fux nativani 
inftitutionem , jurifquetrutinamrevocavi , atquerationes quibus. 
illud : 

Infelix lolinmjappdti trihulij^ mcentesy 

DominicoCcIfit.Vcftra2agrofarririeruncariq;poflentindidi. 5tudi 
um porro iftud C e is. Ve ^ t r .Se R e. n i s . pierati complurium Dice- 
cefium exemptis ahimdantium Moderatori , Colonienfium Archi 
Anriftiti,Principi&EpifcoponoftroLeodienfi,PrincipiEieaori Vtrl' 
ufqucBavariarDuci,acrernumdjco,confecroque. Quem utDcusOpt' 
Max. diutiffimeEcclefiaeCitholicaefoeliciftlmum in terrisconfcrver 
Beatum vero inc^lis faciar meum eft ex animo votum.Leodio nienfis' 
27.1anuarii, Anno 1624, 



CELS. VeSTR. SERENIS6-. 

Humillimw ^ dei4otiff,/iruu4 

ErASMUS aCHOKlER ic 



L E C T O R I. 

Ahti fecunh hot opere lunldi^unviorax^i u' u:JS$r>ftriS 
V^>A' \ exem^torHma luripli&wne orr/inariam^^teri 'mfJ<ta^^/arc/ffm 
maxime dtfceprationm (iu\taf^<v xmiam ) Tr^og rd ccXpu rx . id eji 
adfarinam /peRut^ua/ludiose djjcu/pim, yt nifi rre ratto fugtt^ 
^ ^ nuila^u^^wixicc/onteonnjueat^ cuiM dcct/io alteru^roex 
fraSl itumiopttihauririquenonposfit, Porrojt et m hac po/iremA luct^l^'' 
tione e^i pra/ertm qH<t in hac Dicsce/i Uodienfijpmo/iora ohfcurior a.jtie yt, 
debantur expfuartm ea tamen ita digesli, vt etiam fu^Jl 'omhus toto orie «^/- 
centihit^ 7wn modo f^cempraherejidetiumdecifiouemtpfm adferre posfint. 
Quo nomine mthijactliu^ quiuii ignofae , /iforjan in Oceanum pritti/cgiortm 
rotoorie d//^er/ortminueneritmgerrorealifuofa^ipotiu4 juam lurt^ Upsu 
i/Jf fcitumenim iUude/f apud Greecos proutrbium. <^nachnrji Scyta: folecif 
inutr faaenti apud Athenienfes ignofccndum\ jldhacy ne alenarum iuitattm 
primlegiarias exempttonesperuagafis^me^eego hojpes, ab eajue altenus iudica- 
reryhreaiter muttacompleffens dtfcujfim tibi ixhibui yiginti duum yirali- 
um Leodienfumfcedui , Trihunalquidem ad pacem CiT T^tpub.^uieiemafia' 
rumjue lurtJdiSlionum difenliontm a matoribips no/ir^ tn/litutnm , fedquod, 
curafyi olim re/pondit 'Baldmntts dc Vau\no(iras xnfignii IC Jalienarum iu- 
rt/diSltonum foElum fuertt 'Beluajorax.tdeo yt Tue/tam reco^uar.ad Jui ori ■ 
ginvs normamcfi reuocandum.Errores porro rypograplmi^^ui fubtnde tn edi. 
tionem hanc trrepserunt.non miht longe ab operMprali remoto imputait^, eme^ 
daiis^ inealce hutus librttthioJiendt.Qeterum/ludii huim mercede ( can-^ 
dide Le&i>r)non eam a ee defidera ^uam olim apud LaertiumThales %iilefitt4 a 
fuo %Undrayto Trtemnp.cut cumphilofoplma jwedam defole & ccelo prale- 
giljetjmhtlaltudab eo mercedii exegit^ijuam yt apud alios tpfum iHtm fcientia 
vlortaretur autorem.n-icvccdcvcL multoscmdicntium ad iuftitiam , Da- 
nicl cap.i2.Z)^ttw tpfum,jui ft^vt ff)eromthtyttaetbi fuyera Jiudtorum mer- 
aesfatisefi, abundee/i, pr3etcritcnlm,vthabetScriptura,figurahuius 
mundi.Tw hisjiudtisfrueu <st vale^ 




INDEX PARACRA- 

PHORVM ET QViESTIONVM, 

HVIVS TRACTATVS TRIPARTITi. 

Scholiain Conftitutionem Concilij Lateranenfis, 
exemptionesalunrdiiflioneordinarij moderan- 
tem.j 



§. PRIMVS. 
Summarium. 

i,(^ffra & follichudopAftorali^. 
2 *Baculm paftoralis tjuid de/rgnet* 
yPontifex cur baculum pafloralem non 
geftet. 

j^,Pontifex prafidet vntverlttatt Sccle^ 
ftd, 

^.D.Tiernardi encomium defHmmo 

Ponttfice. 
6 . Energio diElionu xwkxk 
7*Paftorale munus defertbitur. 
% Ponttfex prpfperttatt Ecclejta adui^ 
gtlat. 

^<Ltberta4 Sccleftafticaiimt dtcatur & 

tn cjuibm confifiat, 
\h.Statuta & confHctudtnes contra Se- 

clefia libertatem non valent. 
lUQutacenfura violattonii Scclefiafti- 

(dt eximantftr. 
tz. Scandalt fignificatio^ 

Duplexfcandalum^ 
l^Scandalt multafpecialia, 
iS.Ponttficum prtma fcUtcitudo eftfax 

&qHtes Ecciefia% 



(onftantintu Imperator pacis 4- 
mator, 

17. l^onttjices diffidia conctiiant^ 
\%, DtJJidia etiam priuata &lttis danofa, 
]p»^naiogia tnter beiia& iites» 
20.0rtgofire(^uens beUorum & huitu 

caufa, 
l\,Expertentia rerum* 
Z2, in refcriptis nthti del>et abttn dare^ 
l^,\nduitorum & priutiegtorum diffe- 

rentta, 

t\»Exemptiones dsfcipiinaEcciefta^ica 

praiudtciaies, 
Zj.Significatio S. Sedis. 
z6.Sedis ^poftolica fignificationes (juid 

nunciant^ 
zy •Quid nomine Sedis. 
ZS, Qui dicantur habere fedem^ 
2^.Moderari quid fit. 
$o.T{atio huitu conBitutionif, 
^\.Eximptiones adverfantur dtfcipiina 

Ecciepaftica. 
SZtJHda qM€ ab exemptionibtu oritin^ 

tur, 

C^i^fa exemptionum. 
J4.^ ^tiftoi exemptionumf 

^S.tSlfa/i. 



3f . Malitiis non eft indHlgendum, 
^^. fxcmpti fuss prtHilegtu ffpedim/iP^ 



rum prdttitorHm, 



tttr^ 



2^ r^A^f^^^'^ionis^ 

^^'^^(Dtcecefdna) 
^d.Ohedierrtta tn^jno verfetwr. 
S^.Exempti dtbtnt Eptfcopo Reuertntia 

fed non honorjficemtum, 
40 . PoteflM epifcopdlis tripartita, 
4». j4b obedtenttapendet nerutu icclejtm 

afttcadtfctpltna, 
4Z. iF xtmpttonum mala^ 
j^yQaufa finaltd exempttonHm. 

SECVNDVS. 
Summarium. 
h^onttfex fctrt dtcitnr qHod ab alijs att^ 

dtHtt. 

x\ Patrtarcha qui dicantwr^ 
j. j4pHdgtnttles ejHadripartitHi $rdo fla^ 
mtHHmyVt & httrarchta Etcltfta qna^ 

tHorprtmJtts. 
^.Tatriarcha an vifent, 
j.7atriarthx antt*rifdifi>onem habeant 

tn fnbdttos fHorHmfuffraganeorHm. 
^,Quidtttm Metrtpolttanm. 
xQHaln fit tnrifdtUio t^etropoiitani in 

/Hbdttos fui fuffraganti, 
%S2atktdra tthtmon. 
^ . CoUegia t a EccltBa cjHa dicantur . 
lO* yippellattones perfonarnman coUegia 

comprthendant ht. 
it.CoUtgta an habtant ittrifdtlitontt in fith 

gulos de coUegto. 
%Z.Citrtct fnnt dHpltcit ffftciti. 
M^.Cltrtcorum appeliationt monachi non 

comprehtndnntter, 

/4. Eegulartt fnbmm punitmi fno^ 



if V^erbnm rumpfork fHaiittr inttlU^ 

gtndnm* 
16, Qt4.tlf4 dtbtat tjfc correEiio. 
ty.Spes vematncenttHHm peccati, 
2.'Dc!inejHtns (pe immHnitMis an txtmp^ 
ttonegand^at. 

$. TERTIVS. 

Summarium- 

I. Audacia compefcenda. 
z*Commtttentts tnormt crimen an txtmp^ 

ttonemamittanr, 
3'QHtd/it fcand^ium. 
j^.Scandalt vttandt caufa multa funt /pt^ 

cralt turt tntrodu^a tjua htc rtctn- 

ftntur. 

^^PtiiatusnontliftHtritatta fubdtto ar. 
guendus, 

7. T{eipnb,tnteren deltHanon ejfetmpfs^ 

mta. 

8. Cuipa,eft Tton corrtgert, 

QVARTVS, 
Summarium, 

l.D.^BernardtEncomium fummiPonti^ 

ficis. 

X,Tittpub,tnttrtft crtmina ntmaneant 

impumta. 
J. Praiuti dtcuntur mtdici /pirituaits^ 
/^.Corredto txtmptorumpents ijuos fit» 
^.Energta dtHionis confeQim. 
€.QHtd fi regularts extra torum clahftrit 

deitne^uant. 
'j.QHidJiregniaresintra ciauftra deiin^ 

ejuant, 

S.Ordinarittt incarcerant regHiaremex^ 

itifp^ 



p.Scr e cfu^dtcamur. 

lO.Ordtr^rtw atf prifuMttfsr fctre crt- 

1 1. QMali^ ignoranttA cxcufet orJirran/1. 

Iz DiSho {ZZeiuiddeTtotet. 

l> Qtt.d'^ dtheat ejfe correElto. 

14 Hhfericordiafcuerttate ^& feteeritas 

efl mffertcordUtemperanda. 
/f.Qutd fi ptinitto nonfHerit congrna, 

QyiNTV5* 
Summarium. 

1 . 2y enligentes ejui dicantur^ 
X Dtoectfani44 c^His dtcatnr^ 
j . Ordtnartj cjui dicantur, 
^.Cttarioperfenab'^ qtiandonecejfiiria. 
^/Dtctio aiioquin eft condttionalU, 

6 Certum qutddtcattir, 
7. De cttuttone per edtElum. 

2. Qtatto7iis tres modt. 
^:I^elattoexecuttcnta dthet ejfe cert^* 
YQ, Qtatiomale executa poffitnc tterari^ 
j I . t^^onttio ejuotuplex* 

iZ.vnica monttto. 
i^. Dilatio c\UA dtcatur congrua. 
l4.Quid in dtlatione concedenda eertjtde' 
randum 



.Dtltgentia ejualiter prohtbetur, 



\,Ohnegl/gemtam fit deuolfttto ad fupt^ 

riorem. * 
j. 7 ermtnus a lege vel homine debent pra^ 
cedere anteefUam e^uts ture fuo prt^ 
uctnr. 

6, DiBto fcu.^utd denotet. 
*j,Dtnto X.un).ejutd dcfgnet. 
S,/n eo tnejuo^uis deltnqfiens eftpunierf-^ 
dw. 

^,0b negligentiam priuatur cjuis turisdi^ 
ttione. 

10. DfElto vWzrcnus^uidde/rgnet, 

II Sub hac dijpofittone Eptfcopt non com^ 

prehendttntur. 
t2.'Tontffex refcrthendo ordinarijs num 

non torum iurtfdtUtonem excitarevel 

delegare videatur. 
15 . Ordtnaritis an apprehendere pojfit ex . 

emptum. 

\^.(Jonflttutiones Ponttficum fumunt in^ 
terpretationem ature communi. 

}f. fxemptinon fubijciuntur tortura 
ordinarid. 

t (^. Ordtnaritu an fubdeleget examen /tf- 
ftium. 

SEPTIMVS. 
Summarium. 



I r ex^ breuitate termini ejuando^ue non 1 »2? claufuU ftne folemnitate. 

* appe/latur. 2.\us (^anontcum fuftultt rtgorem turt^ 
I ^p^ellatio ah interloquutoria prohi^ ciuilis» 

hita eft cum appe/iatto a definitiuapro^ J. Cafus ^uihtis citationis defe^m aStum 
hihetur. nonvttiat. 

SEXTVS* ^•^'«^'^'wr/jdummodojalias, 9«iW</if- 

notent. 

Summarium. ^."^taiontml^tdreetadiferemta, 
\.*Kleg!igens ejui dtcatur, 6.Tonttfexto//tt nu/lttates. 

^.NighgmaTrAlati tjnalittrprohibetHr. jXonftttHtio Oementii toUins nuUitatt» 

S.SoU 



JNDEX Qjr 

^ .Sohmnitatu ft4hLitJt eff-e^i^tf, 

^ SigtRi Appofttio cfUtdoperetur, 

lO Qmdfedi^ ^poftJictappell.itionecom' 

prehendatttr, 
II. jittu4 ctan* expen/is fieri deheut, 
II . E xpetipt ijualuer taXdndjt. 
il^Opmne fit cttutiont ad viden-^ttm con. 

dfmn.tri tn expfn/is. 
14. Qualiter fiat executto & an deleClati 

hahe.int executores armatos. 
l^.De executione h^achij /xculari^. 
16. i{eipuhlicd wtereft res tudtcatui ntan- 

djri executtoni. 
17 Quiddicatury^ro^xw^vn. 
id.N^ntit ap-ocuratnre dijferentta* 
XgXelerttM damnata. 
lO.Culpa tahell^rtt cui imputanda. 
tX.Ordtnartjaduigilaredebent, vt procefm 
formatM contra exemptos Romam defe- 
ratur. 

ZZ. udexadi^uemanacatiftremittHn' 
turyanudapcrturam cpu6 huheat ct^ 
tattone, 

2^. Copnttto caufarum exemptorum fpc, 
Hat ad Ponttficem zel ettu delega- 
tos 

Z4.T)tClio,2\\\M, cjutddicatur, 
Z^^ffauffa exemptornm Hectalt opw hd- 

bent€ommifione 
Z6. lu(lexdebetommauryi.i>i> 
zv.Culpabilis, tjutddicatur. ^ 
z8. ^d condemnattonem ^ualttiTjit pro- 

cedendum, 
zo. /ndtctaadtorturdm. 
jo.Torttira eltctturvontai. 
^u/udfCtHm turbantta. 
^i.Di^tonu.ieu.energtd. 
ilDtatont^.fCi^vtrtHi. 



\y£Sl\ ET 

^4 F/irifdt^to ordmArii.jjttar. A ^^'Tvi- 

tur exatMta. 
I y. Alodtis /udicialis perfe^uendi cr$mtna. 
^^.\v(^Htfuioqu.tndo neceff rta. 

(/rtmtna omnt^ ture(^ano>ium funtpfib-^ 
Itcata, 

5 ?- Legtttmw prncedendt modu^.^^is fit 

l^.QAufula vna altam decl.irat, 

4 o. Cl.i ufu/4 & cfUA/ttatespracedent es tn- 

fiuunt tnfecjuentia, 

.'Dinio.^rovi^ ejutd defgnet. 
42. /fidex siuoufcjue dicatur funEitis off- 

cio. 

4^. y^ppe/iari ntimpojfit afententia hoc in 

cafu lata. 
j^^,*^ppell:triacorret}toi9eanpofft. 

4 j. An a fententta tntertocuton^ cattjfa 

correntcnis. 
4 d.Qutd /itntufttttaft etiidens autfact/ii 

probatur. 

47- Qui^d(ifententiapeccet tnformahutm 

conftituttonis. 
4^ Extrauagans ijujltter producendj. 
4p E.xtranagansan habere debeat d.iT.tm 

temporis. 

^o CentuM Cafu* tni]utbu4 apppeiiatio vett- 
taeft . 

OCTAVVS. 
Summarium- 
\, NotarijvndedttH. 

2. ifotartj S.Sedts.^tii dtcantur , C' anfinc 

tndignttate. » 
S.Offictum qualtt$r vfurpttur & dfterat tn 

dignttate* 
4. Prsmtttud Ecelefiaferuor. 
K PonfilcumdefmMorumdeberffeme. 
^ + 1 morta 
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JNDeX 
mori.i U^dahilU ,ett{t*h/f ilUu ^ A' € vix- 

7. Sedi* jj)pdU\tone qiiid fgvtfiietur. 

NONVS. 
Su ainarium, 
I . DiSlhnis.rift, eneJgm, 
z.Conflpiutio Papah folei ligAre duohm 4 

pro ruh iftoveMeyfhiis. 
Tj^Ot^id fide crimii c ^gatur ciMtliter , 4» 

htiic i V! fittutinui eTit Iol m, 
4 F.iUorabt!is eilconnttHtio , ejua exem- 

ptos rt dnctt ftih iHrtfdt^ione ordina- 

r it, 

^.Quid ft aSlto fn wixta. 

6, Dicitonis durttaxat enerQui» 

dtiA cat*( * eji excedens T)nc/ttos» 

8, *^n fiertpo/Jtt protoga^to in maiori fuf». 
tna, 

^.D^.cati ^'ator. 
\C*^ttergia dt^iionispemtui, 

DECIMVS. 
Snmmarium 

x.Familtares anga/ideant txemptione do-' 

nitnortim, 
X.En le[u Roman^ erjcomia. 
5. hxempttone non gaudet nifi c^ui acln 

feratX, 
/^.Do^rejiici e^Ht dtcantur, 
^.ContmHiu domefttcw cjUU dtcatnr, 
6*t^hfenxes caufa Ecclef^ habentHYpro 

prafent/htes. 
j.Recreattonts caufaahfentts an exemptio. 

nem perdant. 
S. Dtftoftio de tewpore eft arhitraria. 
^,CHria ^tiid/igntfiget* 
iCt^tfcnttaqfialu fitcenfenda. 



or^sr. ET §<. 

\i. Cindtmlium familtares an fint e%enu 
pti. 

n,Movia\es exemptxs an d^oecefanus vijitet y 
adijCiuntur htc oElo qu.^fttoves. 

§. VNDECIMVS. 
Summarium. 
l.Cui compftaf viftatio, 

2y y4n hAc covftitutio comprehendat omnes mo - 
ntiles, 

y Omd (} co//egti.'mfit mixtum. 
/^.Qtiidfticenobtum altert flhfit. 
f^.Qutd de canor4catthu6 fecuianbus, 
^.Oiiid fi exemptd fint a vtfitAtionc,& an fint 
tales» 

§. DVODiiCIMVS. 
Summarium. 
I. Ponttfex poteft hutc conftttutioni dero^ 
gare^ 

DECIM VSTERTIV5. 
Summariurn. 
l.HetpnbJnterefi ctto lites fimri. 
Z.Caw^ieeih^moicg/a, 

^*jncaufis befiep.torism referuatorum ordi^ 
narttu non eft ludex. 

4. Frut}tu.^YedtttUyproMentttf, ohuentiones, 
qnidftn:, 

j. hxemptt non pojfunt tn pnma tnftantia 
euocart, 

d.^Bu/ia exp'/tcatoria ConcTnd. ^uoad pri- 
mant irftamtam, 

Benefietalis caufa qtu diiatur,& ad quem 
ineaappe/ietHr, 

8. ty^b tnter loqHutorii^n^n itcet appeiia^ 
re. '^^ 

p. Bui/adi ncnappe//atido ah interloquuti^. 
nts, nec rht agttur de morftm corre^itone, 
cum c/aufula irrttante appeiiattones & 
tnl)tbittones. 

lo,Btell4 



I^. 'Kecftfattenem fuuolam iudex poteft fJfcV' 
nere, 

/i.tJl^ftftx fnnt reiHfdUomi catijA. 
\6. Judex an teneatur ajfftmre ajpjfo- 



rem. 



/O. 'Bnlla ad Eyifcopos Leodien,inprtma tn^ l ^,Qutdfiomnes rtcuftxtUY 
ftantia & vartis tn cafibtu non appelLtn ■ 
dtah eorum fententijs (uni clai^fH/atrrt 
tante, 

I/ Potentta vnde fu metienda, 
ii.Ecclepa an re^e^u Lict ccnftnda fitfo- 
t€ns, 

t^.QMtdf vtertj^ ttqti^lts fitfotenti^. 
l^.Excepttu potenttdtan froponendaanteli' 

temconteflatam. 
If rer horrefcenttatHramerthm an fif- 

fctat, 

t6.FritioU recufatxones iuri^diUtonem non 

fufpendunt, 
ly.j^ppellatto & recufatio fmbohjAm. 
iZ,Oa'fMlaoritAns infctt appel/attcnes 

hittones,& ejuofcunq^ a^i*«* 
jQ.Quidfiparjdfprohtbita appellAUone t;on 

exctpiat. 

DECIMVS aVARTVS. 

Summarium. 

I . DiOtonis & energia mnltiplex. 
Z.Conferuatoyesfeculares h^c conftttfttione 

fion eoihprehenduntur, 
^ Cxceller.ttacancntct tftris* 
/^.Baccaiaureatw anfitgradM. 
BJceal4ureatH4 fnefcriptura probart po. 

S.ty^n oppont pojfii de tmdonettate gra- 

duatu 
^.^^Morumorigo. 

9' ^PJf^*^ confenfuparttHm defignandt. 
^.Quidftpartes r,on confentiant. 
lO. ^pjj^r debetejfe omnt e.xcepttcne ma- 
ior. 

^xQtitdftmalcccnfulat. 
i^Jfefforesnon aJfHmendtex nmott^par. 
tttiu. 



I7 ludtx tenetM afjHmere aff jforeni quo^ 
ties lege ftatuto , am refcrtpto ad hoc oif- 
ligattir, 
\S. AJfiJjor petendti< efl. 

X^.Qutd /ialterHterpetat, vterfoluet i^JJeff^- 
res. 

20.»^ti \vdex teneatur fe jut con/ttiutn af 

fjfnru . 

2/. LatCHi^an corarti ludtce Eci le/iafttco af 
fefforefepojjit. 

DECIMVSQVINTVS. 
Summarhim. 

r.CathedrattCHJn vndevocetnr. 

5. DECIMVS SEXTVS. 
SLimmarhim. 

1. Jmpedientes turifdtClionem Ecclefiafli^ 
cam tncurrunt cerfurM liulU Caru 

Domtni. 

2, Lthertatt Ecclefiafttca , qua dica^tur ad^ 
uerfart. 

DECIMVS SEPTIMVS. 
Summara)n?. 
U Prircipes anventantfubgcneraltd fofi- 
tione. 

DECIMVS OC l A V V S 
5umrrarium. 

' .Sjnodm cjuotuplex. 

z. Eptfeopali^ fjnodtueft quotannis cele^ 
bntnda. 

♦ 5. Qaufa 



INDEX QTty^sT. ET 



4 . 7 criui onjijJiQTiii fynodi, 

j Fceyi£ an ip/o inre mcurrnfttttr. 

C.6xempt:vemrt ad fynodnmnon tenen- 

'■j.CiftercieiifisOrdinis primlegto an dero 

getiir h.ic leonma, 
S.Pnmlegium tn corpore itsris cUyfum 

difjit iUus tollttu^* 
f^,(fiAuful(tentm ohjiantiarum an tolUnt 

tempft^ im ' emortale. 
lo.?^w rfjpictant tempuifuturnm^ 
n.^^onivo vnica f ifticit. 
\z LUufuls quales excufent k fjntio^ 
15 . > ynodalei. confltt utiones an confirmari 

dehednt a Papa* 

DECJMVS NONVS. 
Summarium. 

%.R.:t io Clcnient.in plertf^. de eteEl* 
Z.H^Trines femper nituuturtn verita^ 
5 Ak vt huu Clem ftt locin , necejfe ftt Ec^ 

chli^m dcftttut clero & populo, 
^.•y^K htr Clcrfi.h.ibeat locumtn nonrelt^ 

gtc^i^. 

f . Dt^tiont^ pi i" ci liHi c-fjfiU(i. 
^.Sinetemporalitits jpintualta diu ef^enon 

pojfur.r, 
^ . DtRt^nisWxdeticrgiit^ 
'^.Anclat^fuU non oiijiamtarum derogent 

concilto. 

cf.Quidjihuheant cUufulai derogatoria^ 

derogatoriarum^ 
IO.«x/ quotempore conftttutiones PapUs 

iigent^ 

PARS SECVNDA. 
Confervarorum Ecclefiafticoxum Ma- 
teriam compichcndcns. 



Quaftio !♦ 
Qu^ftt defintttoconferuatorum, &cjuti* 
liter conferuatorta turis fcnptt , differant 
aconferuutonis hodternts demuUtplici 
conjauatortarum opcre. 

Q^jaeltiO 1. 
Sitne cc nferuafrum iurtfd^citofauora* 
btlts vel odiofa^ 

Conferuatorthu4 cjualis iurifdtElio com- 
petat. Quaeftio^. 
Conferuatore^ an vofftnt cognofcere de de^ 
hitociutlt, Quaeftiof. 

(jonferuatores an cognofcere poffint de 
caufa h<tre/tt, QuaRio 6. 

Ancognofcat de caufis matrimomaUhw, 

Qjiacftio7, 
Conferuatorum iurifdtflio, anpoffit pr^ 
rogari. QiJa?ftio8. 

An confe^ uatores proceden poffint in 
fertis, Qu.tliio^. 

y^n conferuatores h^heant tnbunat. 

Q;^Tftio lo. 
yln conferUiXtor pvffii tancjuam fnfptSiui 
recufirt. Q^atltJolI. 

Conferuatores cjuthiu prjfnt inhthen^ 

Qiiaeftio /i. 
Quid ft fint plures confeyuatores an in- 
iurtatui tmpUrarepoffii ojfictum ettu^^ut re, 
motior eji adomntltointurtantt^, 
Q )ieftio i^. 
An conjeruatores fa/artum exigen pof 
fnt. Quaeftiou. 

^JfffJoyfSConferuatorumanfaUria ex^ 
igerepoterunt, Qi^iaftioif. 

T^otartts confer a^^torum anfaUria de^ 
teantur. QviM\o\6. 

^f ^ confcruatorthtu cadat appelLtto. 
&adc^Hem. q^^^^ 



iNDEX QJ^^sn ET 

Con/erf4JitoranclArepoft:ltctntiAmeX' Qiiaftlo JO. 

trnhcndi cjuemptAnt ex loco ftcro. fxecutores teftamefJtorum ab ordtn no 

QjijtUio l^. €onuemt,4nreCHrrirepojrirjt ad fuos con- 

^hiconferuAtor exeejuatHrpi^m fenten- fervatores. Qt^acltio Ji. 

ttAfy^. Qu.ritio I9. ^nconfervatores fojfwt procedere ad- 

l irum confiruator tnuocare poffit tra- uerfU* eos.qm confugttntis adEcclefas ex- 

chiumfecuLre. tralnnr. Quacftio^z. 

Quxftio 20. Vtrum regulares exemptt rattone ad^ 

j^n msttere foterit m bonorum pofeffio^ mtm^rattonu EccleftaJ k THoecefAno con^ 
nern. Qfjneltiozi. 



h^umconferuator ahfoiuere poffit d ce/i- 
fuyii. Q^iatllioi-?. 

Otiimj opnam tncHrrunt^qui conferuo^ 
t9ri< cfficioabutuntur. 

Qt'flrftio 2^, 
yin ejutexpnutiegtoh.'bent facultatem 
ilif^rr -11 co^tferuatoiem foffint eleSlione fe- 
melfMavart^re. 

Qua^ltio 14* 
Confe>Hatcrta vtrum exttnguatur mor- 
teconcedentid^ 

Qijaftio ij. 
rtrum conferuatores po/ftnt vtcesfuas 
altendiUgare. Qi^M\oi6. 

Qutd li l't tulittiam ordmartufq^ tuftitt^ 
jtonudmtmf^raret , an exemptts Ltcebtt tu^ 
doc^opulfarefuvdebttores coram ccnftr 

itatore\ Qiixftiozj. 

y^n exempti fmt conuemendo coram c 0. 
ft^UHtortbu* afer.or^inatt^, 

JnTrdftniar.noneprjfmt a (onferua- 
tortlHitmredtrt, QtJtftio 

Qutd ft (Xewftt tnftttutt fnt per Lat(H 
h^redes , an f pro te^^memt ^ubUattone 
cttemur coram tndice Latcoa cjuofum r.v- 
emptt, recurrereprjfmt adfuum confnua^ 
torem* 



ventantur pojfint ad futtm conferuatorem 
recurrere. QL)2ftio J/. 

Quid f quu fide data de quemptam re^ 
ducendoad locum exemptum non reduCO' 
tur^an conferuator procedere poterit* 
Qujtftio^^. 
aaufula Con fcr va to ri 15 Bu 1 1 is 1 nccrta 
no n pcrmittcnrcs ab aliquo inolcftari, 
quaUter intelltgenda. 

Quaftiojf. 
Qutdde tlUclaufula.khm fcindig- 
nationcm BB.T<f r/ & Pdult. 

Quxrtio 16. 
QuiddecUufula appeliationepoftpori- 
ta^qua tn priutUgtts ejuandotjHe afpomtur, 
Qiiaeftio ^7. 
QuttmportetcUufuU inuocato ctiam 
adhocbrachio fcculari. 

Quxftio 38. 
QHiddecUufuU fupplcntcsomncm 
dcff(f^um. QuxftioJ^. 

Quodffrunus dectmales (^olonta in pM^^ 
trtaLeodtenfiadBrabantiam fpefiantesi 
Leodtenftarreftentur Brabantufq^ concjue- 
ratur tn "Brabantta vioUta BulU ^uret 
poterttnearreftart procurans adconfern^ 
torcm qutm habetrecurrere. 

Quatftio 40. 
^nexeCHtio ftntenttAper ordtnartum 



INDEX (ir^£ST. ET 



C6nt> A exempth rft naiiiter late mandari pof, 
fu executiorjt eiufdem ordinarii autoritate 
aduer/iid debitores exempti non exemptos. 

j^n li AHtoritate ordtrtarii interponatur 
arreftnm tnY:bH4 emptorum recurrere fof* 
fint ad confertiatnrem^ 

Ntim debitor ab ordmaria lurifdtElione 
exemptuiy ej it '^^dem ordtnarta autorttate 
alrert folutt^ po/fit a fuo credttore ad tteran^ 
dam foitttionem compelli. 

Qujsllio ^J. 
^n exemptus poffit arrejium erdmarii 
Ipernere , & tn tiitus praiudiciurn foiuttonem 



iis cfui prafcriptione exemptionem acquifjne^ 
runt. QviziWo fi. 

Qt*td fit de exsmptis , cftfi in iure ppuitur^ 
impediuntur. 2i'xitio fz. 

Quid/iexempti vocentur tn iu* coram or. 
dtnario oro cfi^arta 'Taroiijtait *in conftrua- 
torepotertt viioii?ere, 

Conferuatores anio ibere dicantur territo* 
riumfeparattim^ Q_2^[\ioj^, 

AnConcTnd conftttutiones^ Tontificif 
tiittis confirmatorts cenfeantur derog^reeX" 
empttontbtu earumue confcruatorits^ 

Vtrumconffitutto (fonctiti Lateranen/ts 



proprio credttortcttra pertcuiumgemtruinda fnodtficans conferuatortas exempttonef^ fit 



foiuiionii trnpendere, 

Quaflio 44. 
Exempti an itgentur praclamattonibtu or- 
dtnarit. Quxftio4f. 

Exempttu tn crimtne flagranti Vtoiata 
immunitatis paiatti Sptfcopaiis capttts , /i 
puniatur ,an adfum conferuatorem pojfit 
recurrere. Quaeftio-^^. 

Ordtmritis vtrum Refcribendo exemp- 



invirtdt obferuaniia. 

QuaTriutiegtaijnt kConcti. Tridentino 
reuocata. Qu.xiiio fy. 

Quid fi confirmattont^Prtuilegtorunt adii. 
ciatur ciaufaia^qu^itcnus funt in vfu. 
jg^atftioyg. 
Qtiidfi Prtutlegia confirwen:ur cum ciau- 
y^/^,quatcniisdeefcti>CcnciJ/rridencini 



tis vtatur xerbi^ mandatoriis,vei rogatortis, & facris Can ^'Vwh.aduerfentur 



^«ftiofp, 
Angeneralps confirmatio Priutiegtorum 
ft extendat ad ea^^cjua funt contra itu^ 
Quaeftio(^o, 
Ordines an fibi tnutcem proprta priutiegia 
communicent. Quajft: o <5'i. 

Qutdptoiiamur prtHtiegia vmud ordinis^ 
Quid /ieonferuatoreaufamcoramfeccepta ancenfebuntur fubiatarefpeEiu eorum, qui 
^ fe abdtcet remUtaturpoteritne eandem re. ioabebant tu4 parttctpandt prtutiegiie tfttm 
affumere. ordmis. Qiiaftio(fz. 

Quaiftiofo. ^onferuatoresancltentumfHorumpratiM 
tAn ConferuatQres pofiint mpiorar^ ab pojfint a iHrefcrtpto dtfcedere. 



QU2ftio^7. 

Conferuatores^an citare pofftnt per edt^u. 
publtcum. Qu«ltio 48. 

Conferuatores an cogantur iocorumordi- 
nariisiaut iis aduerftis cjuos procedunt exbi' 
here *Buiias conferuatortaies. 

Qiiaertio 49. 



QftiJ/t excnfptm eodemtentpore vocetur 
in ttu coram CoriferMatore& coram alto in- 
dtce.coram vfrotcomparebtt. 

OMidficaptfulHm vfnrpet ikrifdtEliotjem 
in liKi^HUrem pe\fanam eaptttilt, an ricurre- 
re pojjlt adcortferuatorem, 
Qiijeftio ^^. 
^yin non ohjl^nte tudicij prorog.ttione pof- 
fit hahertrecurftii adconferuatorcm , 
Qcxttio 6^ . 
9y4n ccllega . fjut coUegam cor^m collegto 
in truxit^clfit per eundem fuHmcolicga, 
ratione etufuemretcoyafn conferuatore re* 
eonKentri, Quatltio ^t. 

E xrn:^tiones conferuatortje^ue vtrum 
Pohttfex pojju reuocare, 
iQiJxftio <^8. 
j1n/i Decant coUegtorum iurifdtBionem 
exerceant tn collegas. Itceat coUtgts ad con- 
/eruatorem rccurrere. 

Quatftjo<^9. 
CleruA vniu6 lt>toccfJis exerrptus fttranf 
feratur ad altamDiacefm.an rettnebtt fuas 
txempttones & conferuatortus. 
Quaeftio^o. 
Conferuatores an tnd ftinBepofftnt pro- 
cedcre per cenfnras exeomr^unjcattonHm 
^duerfiu vtolatoresl^rtutlegtorum, 
Quaftio^l. 
u^n dcheat confiare deejfe alta remedia 
einte^uam exc ommuntcatto decet natur, 
Qiiaftio 72. 
Si priufquam confJet de etufmodt impe^ 
dimentis Jiexcomuntcatto decernatur erttne 
valtda, Qiutftio yj. 

Qutd conjeruatores cjuempiam nu/lt- 



isr. ET 

ter e.xcommunicentyijualiter ita txcommu^ 
ntcatt fepotuerunt tueri 

Quaftio74. 
(Jonferuatores an ^ojfint mulUoi pecHnia, 
rias ftbiremtttere, Qnjcftioyj'. 

(^onferuatores vtrum pojfint propter de^ 
it^um Epifcoptctuttatem cut prjteft tnter^ 
dtcere, c:^]acftio 7<^. 

yin conferuAtores propter deliBum do- 
minorum pojfint fubi^cere tnterdt^o eorun$ 
terras eis temporaliterfubteElas, 
C>i^i2:ftio77. 
Exempttu ftrattone reinon exempta cff- 
uentantur cora^ or dinarto^ vtrnm Adcon^ 
fernatorem pojfit recur rere? 

Qii«ftio7 8. 
rtolatores exemptionumaut eonferuaiOm 
rt,irum^an inCfdanr inSccle/ta cenfuras, 
m;xltio79. 
Corferuaior ^tis obferuare debeat, antf- 
cfuam exeommunii Attonem ferat, 
Quacltio 80. 
Quidfiejut^tam fit conferuaior.tjui vtrlL 
cjue habetiurtfd\^onem.fptrttualem fctlicet 
(irtemporalemyan vtram^potertt exercere* 

Quarftio 81, 

CLua fit dijferentta tnter cenfnras , cjuas 
violatores exempttonum tncurrunt , tr eas 
ijuas conferuatores vtoljtortbus exempttonii 
tnfltgunt, Qnaeftio 8z. 

^nexcommuntcatis detur aduerfns ex 
communtcantem o^ excommkntcationem 
intuftam a^to} Quaftio 

JRomtpeta ft in tu^ eor^m ordtnario vocC" 
tur qualiter poterunt ftbt confukre. 

Quacltio 84 
Jin indifttntie omnes Romipeta priuiU» 
gio hmHi £ugemanagaudc4ntf 

QUS. 



Quidficit^is peregYtnandi aut diUotionU 
Cattfa %nmamp€tat, 

Q^«ftio8(^. 

Quid ft H omtpeta del nqnat an priuiU' 
gioSfigfntarf£giiHdeat. 

yin (jtf EHgeniana eximat %omipetas a 
iurtfdtK^ione ordtnationti , quoadlites cap- 
tas. Qu«ftio-88. 

Ro^ipetapolfitftfii.feu arreftari. 
Qnicftio^i?. 
^cjttoten^pore cjfits eenfendas ftt Ro- 
mipetarum iuregatidsre, 
Qsijcftio^o. 
Quanto tempore re/rdere,quis cenfeatur 
7{p m^y vt prtutlegtohutui exemptionis gau. 
de.u. Qnaeftio^l. 

& ttmptu reuerftonis fuh Sugenia- 
fna comprehendatur. 

Qnacftio ^z. 
Jin flattm poli redttum ad patriam cef- 
fet h£C Eugemana. 

^xftio^^. 
Qfu/it p.vna ordtnartorumiurifdiShione 
%omipeta^ exercentium. 

Qu7t.{\\o^^. 
Quis abhacExcomuntcattone poffit ab- 

foluere. ^2^5^^'^^^* 

Exemptus an (i quidrigore fententia , ab 
ordtnJirio late foluerit ,poji folutum condf- 
cere. gjsftio^^. 

(^onferuatores an cognofcere pojfmt de 
cauftt crimtnalibtis. 

Conferuatores tw haleant incirce- 
randi. QjxKio^^. 

Qisid/tnonincarcerAHerint, fcd incdT' 
erare coriatipnt. 



Confeffores monialn^m exemptarum an 
ijfdem exempt tontbu4& confi^ruutorijsgafi' 
deant. Qiixllio loo. 

Sxe^npttan pojl cjtttinnem iudfCto ftUi 
iudtcatum foluii coram ordma topraflttam 
recurrere pojftnt ad conferuAtorem 
Qi»3cftio lO[. 

QutdCt exemptt adtungant , fe .tltennon 
exemptocut iMdicium coram o^dtrfarto mo- 
tum e/} c ^uttonef^ tudicio Jijlt & mdtc^UM 
foluipraflent, 

Qi!^ftio 102. 

RegitUres exemptt ejtft inp.trtibris iudi- 
ces aut cdferuatores nonh *bent coram ^«1- 
bm age^e vel conuentrtprffint, 
Quaeftoio^ 

Clertci fecuUres exemptt.cjut inparttbt^^ 
iudtcesy ant conferuatores non h benty co a 
e^u btu expertrt aut conuenirt poffint. 
Qnacftio 104. 

(^onferuatores an cognofcere prffint in 
prima tnftantia non obflante difho/itione 
(^onc.Trtd.feff.i^xap io.de Refor. 
Q^afftio lcf, 
Exempti an cuufts co»tra eorumfideiuf- 
fores coram ordinartis fidetufforu tudtctbui 
mota^ ad fuum conferuatorem poffint re^ 
currere. QLiacftio 106. 

Conferuatores Ordtnis Francifcanorum 
de Obferuatia certaTroutncia^an tn aclio^ 
nedebttictutlesjam proprio exemptorum 
nomine.ejuam fuorum correorum tnhihre 
pofit ordtnarto ne cognofcat. 
Quasftioio^, 

Sxempti rattone congrua portionis een- ' 
uerticoramordtnanoi an recnrrere pojfmt 
adconferHAtorem: 



mDEX 

Qiiaeftio io3. 
OrJinarifu fi proccdat contra extptos 
4Utf^oritatc ordtnaria cii dclegata dchuc^ 
rit proccderc an excmpttrccfirrcrepof 
fint ad confervatorem, Qn^ftio 10 9, 

Jn duhio an ordtnartm procederc ordt. 
narta vei antontatc delegata ccnfendM 
cfl. Quallio 110. 

Qtulem turtfdt^toncm Sptfcopiu ha- 
bcat tn Monjchos» Quarllio lil. 

excmpt^ones & confervatoriaa- 
mtttantterper non nftim, Qjiacltio 112. 

Revocatto cxempttonam & conferva- 
tortarnm jitne favorah. \t6 vclodtofa, 
Qiiatflio ilj. 
Rccurrcns ad confervatorcmpcndentc 
0ppc/iJitonc tnecrpoj ta a fentcntta ordt*' 
nartt an dtcatter attentarc. Q^UTftio 1 14 . 

yiclto imer duos cxemptos anproponc' 
dafit coram cottfervatort a6lorts vci rct. 
Quzdio iif . 
Principcs fecuiarcsan poffint fuos fub. 
ditos aturtfdtEitonc confcrvatorum A^o 
ftoltcorumcxtmerc. Quacitio 1 1^. 

Conftrvatorcs an trre^utfitt turtfdi- 
iitoncm fuam po/ftnt cxcrccrc. 
Qudlio 117. 
ytmm cxcmpti cxemptttmc clcrtfc 
cudartt dtaccfis L codtcnfis fojfint debtto- 
rts fuos allionepcrfonalifonvcnire cora 
jibbatc 5*. Latercnttt Prtvtlegtorum con- 
fcrvatore. Quxftio 

Scholaru Lovamcnfts anpojfit coram 
corfcrvatore Prtvilegiorumfua Acadc* 
msa cvocarc & conventrc aitertu^^ca^ 
dcmia fchoiarcm aut cxcmptam, 
Q^ixftio ll^. 
(fonfcrvatorum fcmtntiOi analtiitt^ 
dms €XCijmtcncAmHr% 



Qiii6(tia itd, 
Judtcts Lcodicfcs af^&eftttbtu cafibm 
ad cxcCHttone fententiarum pcr confcr- 
vatorcm Academt.t Lovanrenfis iata^ f? 
teneantur, Quxibo Ui. 

^n exeptifA^CMt dc jitejuo (^anomcaUi 
pyovifttm ejl ^ pojjit advcrfu» Capiruium 
mundata de tmmtttcndo tn poJfr[frcnem 
Canonicatfu& "Prahcnda a confcrvatore 
impetrarc, Quacfiio ilZ. 

^n confervatort4 Jint dftiCCefforih'fs 
coYte.qui €»u concejferant ,confirmarid^, 
Quxltio 12^. 
Reifgioft exemptiiijHibus ordtnar/tts in 
fua dtoete/1 h-ic iegc coenohit cxtrMOionc 
permi/it^ ut eum tn fupertorem pieno turt 
rccognofcant , utrik ccenohto extruRo ex^ 
emprtonthui gaudere 'Sr confervatortisjt 
tueripojfwr. Qnaellio 124. 

Ordtnum mendtcanrium ijUtfint coft'- 
fcrvatores. Quacftio 12/. 

^n cxcfrptt (iert fecundarii dtoerefs 
Lcodttnjis po/fint vocart tn ttes fttos deht» 
tores itrt^m exempros coram ^ihhatt J« 
LAurtntttyCorum confervatorc. 
Quacftio I2<^. 
Fxcmptt nonpnjfunt in f ' :n.a f/.flan, 
tta ah corum credttorthtu n^^r exempns 
convemrt Qnaftio 127. 

yin capiruiajurifdifiioncm hahenria 
caufimcoiiegdr cegnofcen dampojjint Ait^ 
cutccmmtrtere, Qiiacllio 128. 

Ordinartus an fenrenriam conferva. 
toris rcmottort6 excejui tencatur. 
Quaeftio 12^?. 
i*(faftu hutus ^uaponu , tenentes Ec^ 
iiefiurum angaudeant eat um prtviiegtis 
& confcrvatonii. 

Qna-ft. 
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Of^id de (^ohrnvAtoribM FramUiK 
regno fi.it Htum fir 

PARS TERTIA. 

Maccfiam confer v^coriHTi laicorum 
tribunali vigtrtiiduumvirumLeodicn- 
ficomparacamcompreliendeng» 

e^/; (int etiam confgrvAtores laici* 

Tribunal vidtntidHumvirale Leodi- 
enfe^an fn odiofim vcl favoraifue* 
Qjixllio j« 

Tribf4n il •viointtdHtsmvirdle cen- 
feri dshe^t Sccie/tctflicum vel l.ttCHm, 

j - 'ricipsan fah pa.ce vtgmtidunmvi' 
raU i omp/chendatur. 

Qii.tftjo 

Clerici an fuh eadem pa^ione cow^ 
frehendantur, Q^iaeftio^^. 

yin exemptiftihitctantur huic vigin- 
tiduumvirumtrtbtinaU. Qns(tio7. 

Ponttfexan fia^uere pojfit ne exempti 
TAtioneoffictorunt fnhtacsant vfgtnttdu- 
umvtru, Q;jaeftio8. 

AnScclefta cathedrulis iUtuf<j^ finguli 
canontcifuhiiciAntur htuc tribunalt» 
Quallio^. 
u^n coUegia feu altaqudvi^ capituh^ 
aut untvsrjitates comprehendantur fub 
h^cpace, QuaRioio. 

Ftgtntiduumvtrt an cogpwfcere poffint 
de iufiitta vel de tntufiitta.nu/J/tate aut 
validitate fententtarum altorum tudicfl> 
Quaftio II. 
iurifdt^ito h^ec pojfit alinincm 
farum^ecie a pArtibni prorog^ri. 



Quxftio \2. 
Qualis debeatefe ferfui cUufula qUe 
r on nc doibc mencr aucun hors ]oy. 
Qu«ftio ij. 
rtrum Offictalts vtces fuoi alteri CO" 
futttens imptngat tnhanc pacem, 
Qnafltio 14» 
/udex exequens fententtnm iniquam 
an in hancpacem tmptrigat. 

Qnjcftio is, 
Quid fi iudex ctrcfiventits aliejuid de^ 
ccrnar^ cjuod poflea motu proprto revocat 
an td ad vtgintiduumvirale fudtcium 
poffitrevocart. C^xftio i^. 

yifliories vtginttduumvtruies f:ntnt 
civiles vtl crtmtnales, Quxltlo 17. 

Judex exequens fententiamtnitffiamin 
pr£tudtciiiappcllattonis an pcffu hoc trim 
bunalicoercen, Quaellio 18. 

omnis violentia ad hoc trihunal 
ffeElet, Qiiacftio 

Qualiter intelltgatur claufula , auront 
^corrtgee tous tuges cjui auront me^ aif^ 
Qijxftio 20. 
An recjuiratur dolu6 veri aut lata cul- 
paut ^Hifpiam avtgtnttduumvtrispoffit 
coercer/, Qusftio 21. 

Judices an ob negUgenttam funiantur^ 

QuaBftio22. 
Qua aBtone teneatur cjui altijuem te- 
merem tUA coram hoctrthunaU vocat. 



Quaeft 
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^n trtbunal hoc turtfdtfiione hubeat 
adverfui delegatos Papa, 
Quaeftio 24. 
Qf^td fi tudex deUgattu appellationi no 
dtferat, Quarftio zj. 

Qf*id fi pars non appeliat a fententi^ 
iudtcis corrupi, Qu«ft« 



INDEX 

Qf*id f z iolentta extra r erritcriH L 
odtenfe ab tncolis tnifien l.eodienftby^ 
cowmittatur, Qu^xiWo 27. 

-/f n appeHatioC^qtterela t ' ' 
vir.ii/s poffunt concurrere. 

QuxWxo 28. 
ludices vigtnttdsiHm vtrali fententiA 
Condemnatt itn tnfamtam tncurrant, 
Quaellio 29. 
Vtrum VfginttduumvtrU competat 
executto fudrum fententtarum. 
Quarftio 50. 
f^trum vigtnttdMumvtrt pofftnt fenttn^ 
ttjs fuas executioni demandare per ar- 
rtfta & bonormm adiudicationes, 

Quxftio Ji. 
j^npojfint ft altqua prafcrtptiont tt^ 
iam tmmortah tuert. 

Quaeftio ^i. 
j4n trtbunal hoc dt exeejfujportularu 
)jfit cognofcere* 

Quacftio jj. 
Princeps tmxta has paces haiens ignem 
fugam^mrum pojfit communem quam 



QTfv^ST. ET 

homicida cum alto domum habet dtnu^ 
Qixftio 5^. 
Qtjid ft itsdex ordtnem iuris prster. 
mtttut, Qjiacftio ^;. 

^n tudtces vel offictart po/fint de eo 
tjuodextra fttum ojflc u commtttam hac 
pacecoerceri, Qi^j^j^ftio ^6. 

ludex ferens fententtam nulUm an 
poffit k vtgtntiduHmvtrtscoerceri, 
Qiincftio 37. 
Qmd fi iudtct poft fentemiam pecu/it.i 
avi^ore donetur. 

QiJaeftio ^-3. 
^n in iudtce tiulltttr Aut tnitjue iudt- 
canteprafmmatur dolus, 
Quxftio ^9. 
QuidfiiHdex tncompetens ali-mtd de^ 
Cernat, Q isftio 4: 

Ojjicialu cjua rattonepojj. v^f tidu^ 
umvtros turtfcdRicne fua jbuterres co^ 
erctre. 

: . M I ...V _ ... lL-\r»fi- 

cation Jcan dc Hynsberg Eucfquc dc licgc. 
Quacftioultima. 
^n fub hocfcedcre comprehendantm' 
Clerici. 



Finis Indicis Capitum. 
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TENOR CONSTITFTIONIS 

Hf^iyS LEO N 1 N AB. ^ 

LEO X- IN CONCILIO LATERANENSL 

REgimini univerfalis Ecclcfe {difponente Domino) prapfidcntcs ju- 
xtaPaftoralisofiicii debicumlibcntcr intcndimus utilitatibus fub- 
ditorum,& adconfcrvandam libcrtatem Ecclcfiafticam . &rcma 
vcnda fcandala, poncndam concordiam,& nutricndam quictcm m- 
tcr Ecclefiaram Pf«latos , & eorum fubdito8,eo propcnfius Apoftolica; folicitu. 
dinis ftudium adhibcmus , quo difTenfionem talium forcdifpcndiofam cxpcri- 
menco comprobaturjnec non induJta paritcr pri vilcgia cifdcm fubditi$,& ipfo- 
rum Pralatorum difpcndium, tam pcr pracdeceirorcs noftros,quam fcdem Apo. 
llolicam concefTa ita libenrer modcramur;nc cxindc fcandala proccdanr , ncve 
cxhi8ullidecurmaceriamaIjgnandi,&pcrfonxccclcfiaftic«abonoobcdicntix> 
nec non divini perfeverantia fcr vitii nullatenus rctrahatur. Sanc nuper ad no- 
ftrumrelaciofidedignapervenitauditum , quod CanoniciPatriarcharum mc- 
tropolicanorum,& carhedralium collegiatarum Ecclefiarum , & alii clerici fx- 
culares plura prafumunc , qux ipfis infamiam non parvam pflriuntjac aliis infc- 
f unt IxGonem , praetcxtu exemptionis ordinariorum corrcftionis & or dinatio- 
nes fubtei fugiunt , ac eorum forum fivc ludicium declinant :nonnulIi ctiam im* 
punitatcm fuorum cxcefriuim perprivilegiumexcmptionisobtincrifpcrantc» 
cxccflus ipfoscommittercnon verentur^quosnifipcrexcmptionem > quagau- 
dent»crcderent fedefendi,nullatenusfuiflent commifTuri. 

Hincitaqiaccidit,utproptereorum audaciam,quipraptextuprivilcgiicxem* 
ptionis impunitatcm cxctflTuum obtinerc confidcntcs,nonnulla multoties com* 
mitrant cnormia,per quae plurimum diffamatur Ecclefia,& fcandala gravia ge- 
lantur , potisfimeautcm,cum talia pcr cos,ad quos horum fpcaant,illa punirc 
negligunt» ^ 

Nos volcntcs ne copraetextu dcli(fla impunita vcrbo hujufmodineccfla- 
liam inhibcre modclam facro approbanteconcilio ftatuimus , ut dc cztcro illi- 
quibus cxemptorum corre^io & punitioadiaa Tcdc dcmandatacftcircail- 
hmvigilanrcrintcndant, &diligcnterofficiifibicommisfidcbitumexcquan. 
tur, &quamprimumeiscxemptosipfosdcIiquifltlegitimeconftitcrint , it; 




rumoidinam , co;dom , quibu^cxcmptorumcorrcftio hujufmodi compctir^ 



CONSTJTf^TJO LEOT^lT^tA. 
perronaIicer,(i illorum copia fic notitia haberi poterir, alioquin vcl fi nullui 
vel partibus cxcmprorum ipfornm ccrtus iudex Fucfirjcos qnoinm fua in prat- 
misfisinccrencpucaucrint,pcrcdi(flum publicnm cathcdtalinm fcu aliarnm 
Ecclcfiarnm locorum in quibus cxemptorum indiccs huiuimodi rcfidcre,rcu 
nulliuscorundcm exempcorum iudicibuscxiUenubus, iprosexemptosdeli- 
quilTccontigcriCjValuis afftgendnm mone^ni, vtipficjlescxtprosdelinquen- 
tes&criminofos puniant caftigmcinfra copetentem terminnm morietium 
ipforumarbitrjo modcrandum.Ec fi ipfi moniti in hoc ncgligcntcs fuerint , & 
idadimplcri ncglcxcrinc^fcu recufavcrint,tunc inec,inquodcliquerinc, pu- 
niantnr.cognitionc huiufmodi ca viccGncprinati,& fcnonintromitcanc vlla- 
tenusdceifdcm:fcddioeccrani&alii Jocoinm ordinariihuiufnriodicontra ta- 
lesexcmptosdclinqucnresSc criminofcs autoricatc nortra ad inqnifitioncm, 
vcl pcraccufjtioncm finc aliquibustormencisproccdcre,& tcftcs per feipro* 
cxaminarc posfincac procclTum ipfun (^qnem rationc rolemniraris iuris , pf «- 
tcrquam rationc cicacionis omiJTr.dum modo deli(f^um alias rite probatum fu- 
crir,nullum allcgarijvcl dic? polTe prohib^mus/ed pcr eos habitum claufum, 
& eorum figillo municum ad 5cdis Apoftolicx cxamcn ipforum cxcmptorum 
<!clinquencium,cxpcnfis etiam in ipfo procefiu fa^is , ad quorum rolutionem 
ordinarijipfiposfinceofdeminquifitosScaccufacoscompellere, pcrproprium 
vel alium nuncium quando cicius dcflinarc procurent) apnd candcm Scde pct 
Romanum F oncificcm vcl alium,cni duxcric commicccndanri diligcnccr cxa- 
minandum,& ita culpabiJcs rcpcrtos , qucd ad contemptione vel proprer fuf- 
ficicntia indicia,propter qu« ad torturam pro vcritatecxquircnda proccdi va- 
lcat,ad ipfos dioeccfanos fcu ordinarios pcr cos aucoritatc noltra in caufa inqui. 
fitionis fcu accufationis vltcrius lcgiti me proccdcndum.&caufam ipfam prouc 
ii]ftumfucrit,terminandam,rcmittcndnm.Notariiautcmdi^l«fcdis, quorum 
officium in ipfis primitiv» Ecdcfwc inici js a foe) .record.Clem.Papa I.ad SanAo- 
rum gelta pcrquircnda, arq- confcribcnda nofcicur infticutum ad Pacronoca- 
riic i; <>''i:(UTi i rin^Ci Iiuinin > Sc rocficccumdrfercnccs* Scalij tiollri 
&dia«fcdisofhcialc8aau fuaexercetes,ram inciuilibus,quam incriminali- 
busabomniordinarioruiurifdiaionc finccxcmpci.Alii vcronocarij habicum 
Pacronocariatus non dcfcrentcs,nifi illum infra crimcftre, & poll pratfcntium 
publication€airumpferinc,&ipfiacalijinpoftcruaflumendihabiin&rochcctu 

Jiuiufmodicontinucnongeftantes^atq;ali|noftri,&dia«Scdisofficiale8 offi- 
da fua aflu non cxcrcentes tam in criminalibus, quam in ciuilibus rationc cau- 
f« fummam 2f . Ducatorum auri dc Camcra non cxcedentis duntaxat eorunde 
dioeccranorumfic ordinariorum iurifdjaionifubiaceantiin ciuilibus verbcau. 
fn fummam huiufmodi excdenris plcna gaudcant excmptionc , Sc a diftorum 
diceccfanorum ^ ordirMtioium iuxifdiaionc pcnitue fint cxcmpti. 

j Dignum 



coNSTjrrrio leo7^\7\[^. 

Di^nnm qiioqije:& eriam congrunm nrbitrAnres, quod ex S. Romana: Ec- 
clefia:C.irdjn;iiiumfamiiiaribusilli duntaxarpriuilcgioexemprionisgaudc- 
anc,qui adu domellici & continni funt commenfales , vel ab eifdem Cardina- 
libus ad ipforum exeqnendA ncgotia misfi , vel qui rec reationis caufa ad tem- 
pusciRomanacuriaabrenres fuerinf^c^reris veroetiam familiariratis litteras 
habenribus,quominuscohercionidicecer.nornm& ordinariorum eorundem 
fubiacea-jfamiliariratis huiufmodi priuilcgium nuliaicnus ruffragecur^&: cum 
eifdemd.ce:cGnis,vtmona(teriA monialiumSedi Apoftolicaeimmediare fnb- 
ieda in eorum dicecellbus confifteiuia remel in anno vifirari pocfinc per confti- 
tutionem in Concilio Viennenfi ediramjqr.xincipic accendentes, plena fueric 
dacaf^culcas iJlam innovAmus,acexempnonibus & priuijegij? quibufcumquc 
non obft.intibus diftri^fle rernaripr5ecipimus,& mandamus.PerpraemifTa quo- 
qi.eei(dcmdioeceranis & ordinarijscaljbus , qu.bus inexcmptos a iurciurif^ 
didlio conceffa etl ,nuiUtenus pr;ciadicium generetur. Exemptiones autem de 
c,TteroabrquerationabiIicaufa,quorumincerelt,minimc citntis, prote/rpore 
conce(rasnuiiiusroboris& momenciefredecernimus.Ec currEcclct^tUcus or- 
doconfundarur,rjruavnicuiqueiurirdi(fliononreructur,ordinariorum iurirdi- 
^ioni ( q-iantum cum Deo poirumus } Uuere ac litibus celerius finem imponi 
& lirigantium immoderatis fumptibus & expcnfis parci ratagenrcs ftatuimuF, 
&: ordmamus,quod fingulap caufa tam rpirituales quam ciuilcs mixtae fornm 
Ecclefiafticum quomodolibet concernetcs & beneficiales (^dummodo bcnefi- 
ciaipfa gcneralirer referuata nonfucrinr, Sc ipforum fingulorum beneficio- 
rumfrudlus,rcditU556c proucn.z^.ducatorum auri de Camera fecundu com- 
munem acltimationem valcrem annur non excedanrjin prima inltantia extra 
Romanam curiam,6c in parribus coram ordmarijs Jocorum dunraxar cognof- 
ci> 5c rerminari ira , quod ni'I]i antedifhniriuam renrentiam liccatappeJlare, 
nccappelIatiorfifueritomilTaJvllatenusadmitti,nifiad intcrlocutoria , quas 
vim habetdiffinitiuae vel egrauamine minin econcernente, negotium princi- 
pale, quodpcrappcliationema difnnitiua renrcntiareparari nonposfir, nifi 
aliter collitigantium adverrarij fui pctentiam merito perhorrcrcens, reu alia 
& probabtli 6l honclta caura aliccr , quam per proprium iuramentum faltcrri 
remiplcueprobatacoramordinario non audeier litigaie. Ecenim caru caufi 
ipr* eriam appellationum in difta curia etiam in prima inftantia committi , & 
cognorci,& tcrminari poshnr» Alioquin appeliationcs & illarum etiam alia- 
rumcaurarum huiurmcdi commisfiones inpcfterum, &qiiidquidindc recu- 
tum fuerir,nullius fir roboris Sc momenri. ludiccs aurem &c conferuarores a 
Scde Apoflolica deputati ,fi inaltcro iurium graduari nonfuerintaffeflorem 
partibus non furpc^lum ab ipfis partibus vcl earum altera rcquifiti fumexe/6c 
ftcundum eius r elacionem iudicare tcncantur, 



coT^srirmo l eot^^it^j^. 

Etquis f«pius5d mtiltiplici rebcioncpcrccpinius quimplurimas Ecclcfias, 
&ilJisprxfiHcntc^Epircopostamcitra quam vhra montcs vexari incoium 
iurifdihionibusiuiibusScclominijsacturbari adomiccllis principibusS: no- 
bihbus corundcm, qui liib coloic iurirpatrnii.itus,qnod in heucficijs E.cielia- 
llicis hibcreconfigunr^nuUopriuilegio Apultolico rulTulu linc ordin^riorum 
collationibus iircris^CN: abrq.iealiqu j r.iltcm coleraio litulo bcneficia non 
folumclcrici«,<ed eciam laicisconFerrc,Sacerdotcs clcricosdcltnqucnics ad 
corum hbic im punire,decimasomniiim icrum, & ad quarum fblutioncm dc 
iure cenencur, ac ■ 'miSialia, quar legis diosccUnxik iurird:ft:o- 

nis func, & ad i. osduncaxu pcrcincnc , tcmcie aufcrrc frau- 

dare,vrurparc,rcu vc pramilla riAnr,»>^adarc,ac ipfa 5c fruCtns quoicunq; , ne 4 • 
ciuicatibus,terris,& lociscorum cxrraliancur,prohibere fcuda. pofIes(iones,8^ 
prjcdii occupaict^c in.^ebicedetiuere,leu ad feuda 3c b >n.» ipr.)rum Ecclefi.iru 
cis concc Jendiim ac EcclcfiAllica pcrronis per cos nom'nAtis confcrcndum mi- 
ni> ik rcrroribus ac alijs vijs indirc(ftis inducerc,& conipcllerc , & alia qu.im- 
plurima damna,ia(fiuras& iniurias EcclefjiJ carum Prxlatis ac Clericis prx- 
facisinfcrrinon modo permjtccrc, fed ctiam exprcfi-e maodarc prxrumAnt. 
Aicendcntcs igitur,quod laicis Sc ciericos 6>c pcr fona5 EcclerMllicas ac bonaEc. 
cleriat^icanoncltatcribuca faculrAS,,uqueacquum,6ciultameire,vc incoiiura 
infurgAnr,qui illa otfcndere prarfumunr. 

Nccnonconfiderantesjquantumexhistam no(lro& ApoftolicacSedis ho- 
nori , q^ampcrfonarumEccIcfiafticarum quieto & profpcro llatui non fmc 
damnanda pernicie derogctur,ac cupientcs cos,quos ad obferuantiam iiiruim > 
virtutumpramia non inducant, cam adieaarum cxaggeratione poenarum, 
quam adijcicndarum.de nouo formidinca temcrarijsaufibus rcfrenareonincs 
& fingulas coa(litutiones,qua fupcr decimarum folutionc , & contra violato- 
res&: raptoros Ecclcfiarum,Sc incendiariosagrorum depopuiatorcs, & tainS. 
R.E.Cardinalium,quam vcneiabiles fratrcsnoftrosEpifcopos 6c aliaspcrfo- 
nas Ecclefijfticas fcailares & rcg ilares capientcs,dccinentes,& eorum iunfdi- 
aioniscxcrcitiopcrturbanteSjlcumoUftante.sjCos quoqueadconfcrendua. bc- 
ncficia Ecclefiaftica pcrfonas pcr cos nominatim aut alias dc iljis pro corum li- 
bito voluntaci6dirponcndum,acfeuda ac bona Ecclefuftica in cmphyteLfjm 
conccdendum, autalias vendcndum tcmcrecompcllcntcs > nccnon ftatuta 
contralibcrtatcn) EcclcfiafticamfacicniC8,& ad prajmiflaauxiliumjConfiliuOT, 
vcl fauorcm pratftanics ha^cnus emanarunt,innovamus. 

Ec cum cancdum iuri contraria , /cd 6c Ecdefiafticac libertati oppro- 
briofa fmc quamplurimum , & aducrfa , vt dc officio nobis crcdito di- 
gnam Dco posfimus rcddcrc rationcm ; affc^libus &: monitis paternis Im- 
pcratorcm > Rcgcs, DuccS; Maichicnw , Comiici > Baxoncs, & quof- 



cnmQnealiosaUcriusciiiurcnmqiicnobiliratis,prapeminenti«,pote^^ 
tc(lac.s excellenti^r, vel dignitat.s ex.ltemes.attenre hortamur in D^mino, e^^^^^ 
dcminvirtuteSana^obedicntiac mandanres, vciplicon».tutioncs prsd.aas 
obrcrvent&facianteciamaruisfubieifHs inuiolabiliter obferuari q-Jacunque 
confuccudineconrraria ncnobiUnre.lidiuinam oirenram& Sedis Apcltoli- 
Cicdcbicam vicare voluerinc vlcionem,accollaciones de didis beneficits hc fa- 
aasnunas& irricas nihilominLisclTcdeccrnimus, acill.s vtcntesrcddantur 
inhabilesadaliabencficiaEcciefiamcaobcinend3,doneccume!S rupcrhocpcr 
Sedemprscdiaamfuericdifpenracum : MacurequoqMeconflderantes, qnod 
pcftChrimadcoelosafccnfi jnemApolloliperfinguhs vrbes & dToecefes E- 
pifcopos difti ibuerunc,ficut San^a Rom2ina Ecclefia pcr orbem conftituit eof- 
dem Epircoposinpartemfollicirudinisvocandoonera gradacim diftribucn- 
dopcr Pacriarchas,Primaccs, Archiepifcoposacfacris eciam canonibus fueric 
diftinicum,per eos pro morum correaione & concroverfiarum decifione & de- 
terminacione, ac mandatorum Domini obfervacione fiei i debcre Concilium 
PfovincialeacSynodumEpifcopalem,vcdepravacacorrigCfentur, & illa ra- 
cerenegligentes canonicis poenis fubiacerenc,cum conucniacnoscircaca, quae 
rempublicamChriftianamco:ernunc,eflcintencosdefidcrancescanonesipfos 
firmiccr obfcruarieifdcmPacriarchiSjPfimacibuSjArchicpifcopis, &Epifco- 
pis diftri(fle iniungimus, vc de officio ijs commiflb dignam Dco posfint redde- 
rc rationem,canone5,Concilia & fynodos huiufmodi fieri mandantcs quoc un- 
qucpriuilegiononobftantibusinuiolabiljterobferucnt', prartcrquam quoad 
Concilium P rouinciale,quod de cactero fingulis ti iennijs ficri mandamus , ad 
illaqucctiam cxemptos acccdere debcredeccrnimuspriuilegio &confuetu. 
dincquacunquccontrarianonobftantibug.Circa hoc autcmnegligcntes poe- 
nas in eildcm canonlbus contcntas fc noucrint incurfuros.Et cum conftitutio- 
ne in Concilio Viennenfi edita,qua5 incipir.In plerifque , vt Pontificias dignita- 
tishonor(eruarctur,ftaiurumfuerir,ncin Ecclcfijscachcdralibus ([fine quibus 
fpiritualiadiueircnonpoflunt ^ priuatisacclero&populoChriftiano carcn- 
tibus de aliquibus perfonis, pracicrtimrcligiofis prouidcretur, confticutioncm 
jpfam innovamusjinviolabilitcrobfcruaridebcrcvolumusatque mandamus- 
nifi aliqua iufta caufa in confiltorio noftro fccrctoapprobanda alias duxcrimui 
facicndum.Nosenimquicquidcontra pracmifla vel aliquo prxmiflorum con- 
tigeiitaccenfari,irritumdecernimus,&inanecontraria quacunq»ieconftituti- 
one,vel priuilegio non obltantibus. 

Dacum RoniT, Anno Domini i ji/.^.NonasMax.Pomificatus noftri Anno 
tcrtio. 
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CONCILII LATERANENS- 

Exemptiones a lurifdidione Ordinarii 
moderantem. 
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I VrA & foRtcitudo pafloralis. 

Z 'Bacttlm pafioralis qui^ de- 
fignct, 

5 Pontifex cur bACulnm pitTforAlem 
non geflet. 

4 Pontffex prAfidet urirjirjitMt Ec^ 

5 D.*Bern^di encomium de Summo 

Tonttfjce. 
^ Efiergt4 diElionii iuxta. 
»7 Taftorale munut defcrtbitur. 
8 ^ontifex pro^eritatt Ecclefx ad- 

V gdat. 

^ Ltbertas Ecclcfiadtca qut diCAtur 
w qtttbu4Conj^fiat9 



I o Statuta & confuetudines eontra ft- 

, clepA tibcrtatem non vaient. 

II Qut a cenfura violattonis Ecclefia^ 

(fic£ extmantur, 
U Scandali /igntfcatio» 
\^ T>f*^lex fandalum. 
14 Scandait multa jpecialia* 
I y Ponttfcum ^rimA foUtcttudo eft pax 

CT* ^utes tcch/ia. 
D.fonflanttnns /mperator pacis 4. 

mator, 

17 Tonttfices dtffidta concitiant. 

18 Dijftdia ettam prtvata & iites da^ 

mnofct. 

tAnalogia tnter bellA & lites. 

A zo Ori^ 



z In Cofjllit.OnciLLater. Exemp; 

Orlgo freqtiens bdlomm & htiiiu ^ 

%\ Ej^pertentia rerum magtflra, 
11 In refcriptis nihildebet abnndare, 
1} Indahorfim & pnVilfgior^K^^ '^■ 'If'- 
tentia, 

14 txemptlones difciplin<t, EccltU^tjti' 

ca pr^ifidtciales, 
if Stgntficatio S. Sedis,^ 
i^ Sedls ^poftoltCA fgntficatione quid 

veniant, 

27 nomine fedls. 

28 Qjn dicantur habere fedem» 
l^ %yii'oderart cjmd ftt. 
50 Ratio hmm con^ttutionis. 
%\ Exemptiones adverfantur difcipli' 

na Ecclefaft/Ctf» 
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ttirifd.Ordin.moderant. 
Malaqnt ab exemptiombM oriunr 
tur. 

CaufA exemptionuM. 
P^tilitas exemptionuYrs. 
(JA€alttiis non eft indu/gendam. 
Exempti fuis priviUgtis fipe abfi^ 
tHnitir, 

r IftrifdtElionis. C 
Lex^j<^Oicecefana. J 
Obedientia in cjtto verfgtur, 
Exempti dehent Sptfcopo reverert^ 

tiamyfednon honortficentiam» 
n^otefta6 Epifcopalis trtparttta. 
^bobedientta pendetnervm Scclc" 
fiafttca dtfciplirta, 
Exemptionum mala. 
C^ufa finalis exemptionum. 



(\) T> EGiMiNi (z) univerfalis Ecclefix(3j (difponcnteDomi- 
1. Vno)pra'fidcntes, (^) jiixca (5) paftoralis ofRcii dcbitam,(6) 
libentcrintendimus luilitati fubditorum,(7)& ad confcrvandam li- 
bertatem Ecclcfiafticam (8) &:removcnda fcandala, (9) ponendam 
concordiam & nutriendam quietem, (10) intcr Eccleliarum Praclatos 
& eorum fubditos (11) eo propenfius Apoftolicx foUicitudinis ftu- 
dium adhibemus, (12) quo diffcntionem talium fore difpendiofam 
[i^) experimentocomprobatur, (14) nec non indulta pariter & pri- 
vilegia (15) eifdem fubditis in ipforum Prcelatorum difpendium (16) 
tam per prsEdcceirores noftros (\y) quam Scdem Apoftolicam con- 
cefTa (18) ita libenfer moderavimus, neexinde fcandala procedant, 
(19) neve uUi ex his deturmateriamalignandi, (20 ) & perfonac 
JEcckfiafticx a bono obedicntix (21) nec non divini 
pcrfevcrantia fcrvitii nuliatcnus 
retrahatur. 
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S C H O L I V M. 

EGIMINI. SummiisPonrirex r^nflicncs fu^.s e^rnrdiri con. 
ruevitaCiira6cfbllicirud;ncPali;raIisotiuibiui vuierceflex ^ 
proemio fcrxti & Clcmenrinarum variarumque cxrravagan- 
tiumtamcommuniumqDpTT. ! 
Bonifacius in procmio <€xcQ . . . . , 
muejCUrisfoliicitamurcontinuis&^isfiM mcditationc urgcmuruc ji|xracrc- 
dirccnobisdiaKnfationisof- ' ' ' - -Torum profpcri- ^ 
tAte utiqiie profpcramur j-, . > ampleflinmr v 

quippc voluntarios pro ipforum quicte labores & nodtcs quancoquc tranfirk m ^ . 
infomnes.Ecalibiloanncs22.f;; ' - ^ . . . - r-^ • 

&RcgnaRomanufiPoncifcxa l 

ciuampaftoralisfollicitudiniscxcrccr,crratacorrigis.i<pcramplana convcrut „ 
ikcommi/ • 'o falutis incremcnta ' ■ 

Oifquii . . .iiIoco,qualcm&qn.i . eatSummusPontifexatl •» 

miniftrationcm fcuporcftatcn} intemporalibus^-rcbus toiius orbis:, non modo >» 
rationepcccatidumtaxatutivoIuicNavarrusfwrj;?.w<Ti//r.^f i«(i/f/^/,fedctiam . 
dircjfle Sc principalirer quod mulrisrationibus au^oriratibu(cjnc pertr^ (flat la- 
cobusAntoniusMartalurifconfulius Ncapoliranus /r4i<fr4//# de lunfditKtnter 
€ccleftafl,& fecularem exenendo part, \,cap, l^.&i^, &admodum clegantcr 
^oei\u%Epo,tra[t.Herotc & Scclefia^.cjHdftMi^vTLXimcap.NovttMiiidiCtts. 11- 
luft.Cardin.Bellarminus/r4(^.^tf F<?/r/?«i« Vnnctp. Sed h.rc vcluc ab mliituro 
noftro rcmocioraomittam.Illndtantumobitcrindigitandum,curamfoiiicicu- 
dincmqucPontificalcmpaftorali baculo dcnotari qui cum acutus fic m imo, 
re<Slusinmcdio,rccurvusinfummo, fignifi:at in Pontificis cfhcio cfTc ut pun- 
gatpigros,rcgatdebile^,colligatvagos,quodanciquo vcrfu cxplicavic Inno: z 
ccnciusTcrcius ItbA, de OfflctoJ^itfdcap, fo« 

]n biUttUforma prafttl datur h^e tihi forma. 

^ttrahe per prtmttm medto rege p^^gf pf^ trtjum. 

Collige , fu^lenta fttmula , v.^ga Morhida lema* 
Cur autem Romanus Poncifcx paftorali virga non utatur , rcfcrt idem 
Innoccnr. idco cfle qnod B. Pccrus Apoftolus b^culum kiv^m mifir Eticha- 5 
rio primo Trcvirenfium Epifcopo,quem una cum Valcrio tS: Macernoadpr.t 
dicandumEvangcliumTheutonicargentidcftin;ivir. Cui fucccyfic in Epifco. 
patuMaternusquipcrBaailum Pctridcmorre fuirfufw^ em B .culum 

cummagnaufqucnuncvcncrarione TrevircnfisravacL .alnnccenrius 

A 2 Terciui 



4 Jn(}^!jiit.CofiCil,L4tsr,E.xempr.a lurtfd.Grdw.viodcrant, 

Tertlus in opiirculo fuo de OfiKio MtlHrqnod abhinc aniiis prope quadrni- 
gcntisnonlinebonopiiblicoedidir.AucmeJius dic cum D. Thoma^. ^//?.14« 
Pontificemnon uci baculo, quia non hAbet coardlatam porelUtcm quod cur- 
vatiohACulidefignjit; quadete etiamHiciGn. S.uiectus de d^jfcrerit. titrtHpjuc 

4 Qij ymvtrfAps EeckfiA. QiJidni enim roti orbi praDiicleac is qni Princeps 
3> eftEpifcoporumjhafres Apoftoiorr.m,prima:u Abel, GuberDacuioNce, Pa- 
?j triarchatu Abraham> Ordine Melchifedech, Dignirate Aaron , Audoritato 
M oyres^ludicatuSamuel^PotefbtePetrUfc^Vntl^ioneChriflus^^D.^if^w/^.z.rftf 
^ conrtderAt ad Eugenvjm. Ecquidem ref^;'men hoc, pontificiamque poteftatem 
agnolcensLudovicusXI.FranciscRex, hacanimi fubmisfione fcripGlTe reperi- 
tiirPio Ii.B^atisfimo PcitriNoftroPioP.:px H.Obedientiam filialeml e Vica- 
rium DEI vivcntis^c vcneratione profequimur ut facra pr?efer:im inEcclefia- 
Iticis rebus tua monica vchiti voce palioris audire illifque parere prompta mcn. 
te velimus, Te Principem totius Ecclefix , Antiftitem Sacrorum , Te Dominici 
gregis paltorem proficemur^ teque jubenrem fequimur. Itaque iicuc mandafti 
prAgmaticam Gn^f^ionem tuafediinfeniamaregno noftropelJimuSjdejicimus 
penitufqueabrogamus. Datum Turonis zy. Novcmb. Anno J4<^i. Regni no- 
Itro piimo. 

CO OijponenteDomirto prd/identes^ quiomniaregit in numero pondcre & 
irienfurainquitSapiens velut inquitglolT.i»f.y/rtf'y..^,/(?^w;7A^^-\/w adonns 
verb.Superrta difpofitioneyhoQ dicit quia non debet fibi quifquam honorem aifu- 
mcrenifiqui vocatura Deoranqium Aaron.,?.^i/rc/?./ tnfcrtptttru extr,deele&, 
$utp»(jHaliterpoTi ohtfiw C.de Ep.fc. ir Cler.l fitjticnqNam^^oxn^m^ autem in tan- 
ti honoris faftigio^cum univerfalis fidelium ex illius incolumicate animadver- 
tatfependerepropenfius ^oJtH.cap. u.papa juxtailJud: inregritas pracfidcn- 
tium faluseft fubdkoium ^z.df/F.cap.mtramur tncorporctatdthent.ut iftdtcantej 

J}ve ^aocjHe fHffragio.^%.cogitatiocoU 2, 

C4!) /«-v/^,diaio hnfc ponitur aiTertive cap.^thate de verb.ftgn. & conti- 
nuative l.fiftnUm.^.it^xtaffJeServttHt. vtrb.prad. t^lberttu de "Eergamatra^I. 
de pr£po/ittontb. nttm. 28. 

' Cr) Pafloralii Offtcti debktim. Paftorale munus fibi commiflum dcfcribiC 
Citm.V .extravag. ex fnperna.De prabend, & dtgmt. in hxc verba. Ex fupema 
providcntia majcftatis,cujns univerfa di/pofitionc reguntur : ad Apoftolic* 
praeminentiamdignitacisliccr, C'nrufficienC!bus meritis) evocaci, crcceni 

Dominicumnoftr.ttvigiIanti2creditumundiquecontemplamur:illunKiuca. 
Jubri ftudemuspaftorismorevigiliCquantumnobis ex alto pcrmicticur) ob- 
fcivantucuftodiic.ut dciUopofifi^^^ cxwcjnu/viccs 

i» 



intefris.<i*gnanMn extrcmo judiciorcddtire rAtioncm. Idcoquc nos diligcr.s 
curarolliciuvonrinuaplilfAt inttantia,6c curiofior foUicirudo pcr urger, uc 
circalbtumfideIiumfaU;briter diri^endum fic cfticacibus ftudiis ^ prompus 
operibus intendAmur^q-Jod per noftrje cooperationis minifterlum crg.i Gu(flA:Ti 
niatrcm Ecclcfufr,devotio liliorum C( ncrefcar, ipforum ceilenr g. avamma, oC 
trAnquillit.uisciprox : enci:m,quod tuncrcae sgcrc credimuscum 

molcltis evcm raiis vi.. . ^ , .uLSind.icaa dirigimU5,rubaaaamus noxia 

& falubria procuramus» r.- 
rO Libsntertnu ".tditMt fubditorum. EcclefixCatholic^ dulque 

fidclium difpcndia c^.. . non folet Ponnfex,lid poftquam ei cogmta 

funr, adverfus ca opportunis remediis occurric lon, 22. in extravag, EccUf^<t 
jeow^;/^ ^<rw4/c^r//j^c^cW/^;7^nequetantumdifpncdiapropell^ fed 6c utili. 
tati fidehum invjgiLu,eorumque proipcritatc fe quoquc piofpcran teltatur trt 
proeemio fextty^.facrofun^d, 1 r n; » 

^ Cv) tfladccnfervandamltbertatemSccleparHm. UbcrcatemEcckhalti- » 
cam quam hsretici cx profcifo impiignanr,^ Cat holici cam viaando cenruras 
pontificias fxpe incurrunt,diffiniturcirc lus inhirens gcneratim Ecclchis hccle- 
fnfticifvepcrfonisutendiprivilegiisipfisaDeo vel homine concesGs tam quo 
adfcquamquoadresfuas.Dixi jiis inhxfcnsgeneratim Eccltius. Quia libcr- 
tashxcopinionenonnullorum confiait in iis privilcgiis & )unbus,qu«gcne. 
ralitcrtotiEccIcfiajomnibufve Ecdcfiafticis perfonis competunt,Ci/^r4;7/<^ 
rummAverb.excommumcattoCAp.^x Navar.in Mannali cap.zy nnm. 119- ^^^'^^ 
crMffts ltbr.4^decti\cafuHm confctentta in expofittorje hnlU coen<t Domtnt, nHm,\20. 
jnnocent.cap.noverudefnt.excom^artholom.rgoUntu de cenfkrt^s Pontijict re. 
rcrvatisfart.2.verfnecnonqiitftatHta,nHm. 6. fol.p7' quam pr<>»"f « J';^'^ 
non incurrunt qui jura partjcuhris Ecclcfiac yiolanr, /nnocent. Abb.& VoUores 
cap.novertnt de /f«/ fATf^^i». Dcquo plcnius infra* 1 r a- 

SubjeciEcclcfiis Ecclefiafticifvc pcrfonis. Quia libcrtatc hac Ecclehaltica^ 
folum gaudcnt Ecclefix.locaque pia & pcrfonx Ecclefiaftic» ac ab ns dependcn- 
tcs Dcniqueannexui utcndi privilcgiis ipfis a Dco vcl ab homine conccslis, ob 
diverfitatemprivilegiorum quac ipfis partim divinitu8,partim humanjcus pcc 
Pontificcs vcllmpcratoresconccna fiinr. n - • ' ^ 

Porrolibcitatcmhanccontingitviolarimultis modis quos ftriaim partim y 
CxIoanncLupiIurifconfultoSegobienC/r4^ '^- 
partim exaliis pcrftringo Barthol r^oltn. de cenfnrts ecchfrefervatn G^egor. 

Sayr.tnThefiHroTheolog moral.Navar.tn M^tnHal.cap.Z'] 

I.Per cxtraftionem perfonarum ad loca facra lcgitimeconfugicntium r./;?/^ 

dnmmHnMO^^ dc ic C^taiG^ cgoriana conftiiutAO suamjcwnfui alio 

A J ^ 



i JnCon{lit,ConciL Later.Exewpt*a lttrifd,Ordin*woderant* 

inloco lih.^Jeiurjfdjft.ord.inexemptos^ydfi (Tj-.eamqueprolixeeniicleatPjfo- 

fper Farinaceus apud quem vide quando cenferi dcbeat extradla legitima. 

I(. PerexercitiiimadluumforcnGum facrisinlocis cap.i, cap.eum EccU/ta 
deimmHnit.EcclefcapJecet ^.cejfeteodAn6. ^ 

III. CompcllandoClericosadtutclamLaicorum cap.generaliter i(^.^!i£fi.U 

IV. CumLaiciccgaofcerevoluntde cauCs Clcricoium cap.nfflUu tudtcum 
cap.SacerdotihmW cjtuft.z. 

V. Vocandoin jusClericos coram judicibusLaicis d.cap.nulhu d.cSacerdot^ 
VK Vi aut mctu abfolutiones a cenfuris cxtorquendo ^ucd met. 

catfin <<. . 

VII. Pcr fubtra£lionem dircptionemve bonorum Eccledafticorum cjp,^ui 
^hrjlftiCap.nuIIi can*qt4icunque M.cjUdfi .l.cap,concjr4eflu4 de foro compet. 

Vni.Per occupationem bonorum Clericorum c.fmtltter,c, ejuia tuxta \6. cfA 
IX. Revocando donationcs Ecclelix fadas cap.funt ^ui apes, Ci>p. facrtle^ 
gium 17. num. 4. 

X» Per inccndia & rupturas Ecclcfiarum c.Canonici w^cjuafi^^.cap.conque" 
ftw de fent*excom. 

XI. Cogcndo Clericos abfque fuperiorum venia ut ad curiam fuam vcnianc 
c.ftcjuisEptfcopus zj.qu(£fi8. 

XII. Nitendo privilegia Rom.EccIefia; violare c.omnes d.ft.zi. 

Xill. Per inje£lionem manus Laicae in perfonam clcricalem cfi ejuls fuaden^ 
te ij.ejuafi. ^.quz dc rc late Navar.in Manuali cap,zy.8>c Covarruvias tn cap.al^ 
wa materje fent.excom^in 

XIV. Perdire(flamautindire(n:am viamquaClcriciarcentura converfatione 
fcculariumautabiisqu^necefraiiaillis CumprivsLmutc.fin.detmmun.EccUn^ 

XV. lndicendoEcclefiallicispcrfoniscoIlecflas tallasvel alia pcdagia cap.non 
ntinpuycap.adverftu deimmunit.EcclefcapA.eod.tn 6.cap.(juanqtiam de cerf.in 
6.Lupideltbert.EcclefpartA.qudfiA,& fecjcj. 

XVI. Impediendo nc litters Apoftolica? in eorum territorio fine corum 
liccntia pubiicentur aut cxecutioni demandentur,^^;?. quomamde tmmunit. 
Ecclef.in 6, 

;XVJI. Impediendo dccimarum folutioncm velctiameas occupando c^;;. 
dectmoji 16, cjUdft. 7. 

XVIII. Direde vel indire(fle compcUcndo Ecdcfiariicos ut fua beneficia 
ltCigx\tm^C^em,muItorum de pcenis. 

XIX. Eleaiones Ecclefialticas turbando aut illarum libcrtatcm cuando 
cunqueinquietando dire(^le vel indircifle idco injudam L,aico infcrcndo, <r^/? 
fctam cunHt uhtgloffM eUUm 6, 

XX 



74r/ r. §. /. ^ 

XX. Laiciquibc.ie.uiaEcclcfiafticaconferrepraefumunt/.f/'./ qui deinceps 

eap.£]ftonian% Vf.tjtiJtfl.^, 

XXf. MulcisincAfibnsrelatisinB-jlIaCocnxDomini qua de re vidcri po- 
terunc '^uorquoc hanc bullam commcpCAriis fuis enuclcarunt,5/«7r;//, TS{jvArr. 
ubi fUpra Toletns infnmmaygoltn.dJoco. 

XXil.CondcndortAtuta quibusnon modoimpediturautretardaturexecu- 
tio literarum Apolblicarum dandoqucad hocconfilium direflcvel indireab 
Fetrus Matthutn^ Jecret.^linmTtt.derefcriptts cap.z. vbtdefcrtbitHrbt4ll.i Le- 
onis X.editaanno if i3. Sed etfi aliqno refpectu tcndanc in preiudicium libcrtatis 
ECQ\Qi'Mcx^cap.not4ertnt cap.grauedefent,excomJate/acoh Anton.M,irth^de 
jHrtfd.tnter Ecclenaft.&feCftlarem exercend^t par.4.. cafni &fecj(j NAu in M^^ 
nu.c.Z-j.nHm.W^.vbtvidecjtiAlne^' cjuis excufun pofftrjate ettamCjrraor. Sajfrjn 
ThefaMToTheolog.moralistom.xJtbl.eapA^^.numZ.&^^.BArthoi.i^^golinJecerifitr^ 

ispontsficfreferuatis verfnec nonfd }77.(^/?i^f vt putaficlerici timidiores ah- 
unde reddi pofTint laici vcro audatiores, Rochus de Curt.de confnet. num.^^<;.U^ 
te Bxrth.Auth.Caffa defacrof £cf ///Tei jfmodi enim confiietudines Scftatuca ip 
foiurenonfubfillunrconditorefque vc&ali) libercacis Ecclefiaft. temeratorcs 
inccnCuramexcommunicationispontificircferuatamincurrunt,iV:t«4r.^o//«. 
& DD.iamcttatt^Rochusdeconfuet.num.'^^^. Euerard.cofi^iS.tnfine. ^ 

Quodampliatur etiamfi violatorcs libertatis huiuseiTcnt EcclcfiafticiquaU- 
cunque pr«fulgcntes dignitate.Nam & ipfo iure plus impingunt quo magis Ec- 
clefum quam touerc deberent violant, arg.cap.finjlepoft.Martan.Soc.cap^no. 
nertnt.de fent. excomm.num.j.f^goltn d loco i.^.fol jgz. 

Ampliatur 2. etiamfi Ecclcfiafticx perfonx aduerfus quarum libcrtatem ali- 
quidcommitticurexcommunicatxertentj^^r/^J-^^o/mw/i/rrcwyi^ri/c^^^ 
rtum.y.cumre^if.tabul.u quod & in excmptionibus oftendi alio in mco traaatu. 

Ampliatur ^.vt excommunicentur ctiam notarij 6c alij quicumquc auxihum 
\c\fsi^OTCm pTSLtisinics^cap.nouent.de fent.e.tcom. 

Ampliatur 4 vt ctiam cxcommuniccntur iudiccs qui fccundum ca ludicauc- 
t\T)t^d.cap nouerint. n • vi 

Ampliacur <j. vc etiam i j omnes comprchendantur qui ftatutis talibus vtun^ 
tXiXyd.cap.noMcrtt.ygolin.de.Cenfurisparz.virf.necnon^.foi^^ colz. , 

Ab hac porro regula violationis Ecclefiafticx libertatis eximo in primis Pon- 
tificem Roman.is enimexlexcft fuaqucconfticutionc ligari non ipoit%rgoUn. 
d.locode cenfuns Ponttftareferuatis part.z.verf.nec non^.^fol.^SS Soc.d.cap. 
poHertnt.num. j.Abb.cap. vntHerfitaetssnfin.de fent.excom. _ 

Eximo i.eos omnes qui accedente liccntia & confenfu fummi Pontificis quid 
commitcunt,quod libcjt^ti EcclcfuftK» |cpugnat.Dubiumcnimnoncftqu|n 
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In Confl-it.ConciLLitter. exewptJ lurifd Ord.moderam. 

Pontlfexlegem qiiamtulicrclaxareacabejuspoenaposrK alios cximere,;^^- 

itn.d,loco,foLjS6.colA. . , 

VndepullulacqujeftionumPontifexcximere posfic quempiamapoena Jnji- 

cientismanusvioIenr^sinClericum.Qnamne cancellosnoQroscgredj\u. pr«- 

tcreo,videripoteritdiftina:io y^.bbatis Hoftienlis Socini cap. pervenn rjHw.^^^, 

defem.(.<r.omVgolinMocofol'>^^>co\,\. 

Eximo ^ftacucntesquAmdiurtatutum non elt promu]g;:tum. Tum quod 
antepfomulgationemncnligat,5.r>r;^^>,§./'^^-f/'?^^^^^'^^^^^ 
bulIa:inviolacorcsE:cIefi.Uticselibsrtatis infic claufula FECERINT ORDI- 
NAVFRINT ET PVBLICAVERINT copula enfm. Ec, reqniritconcuirum 
copulatoruiP,//^W^^/;W//.^<r W.tw/?/^caqucinpcenisbe^^ 
tarinf.C'enda,r^/?.^«^/^?,r^/? /« pce>ii£ de%eo. lHr.in6.&l. wterpretatiom ff.ecd. 
ideoque qui quid in libertatcm lianc faccie cceperunt , fed ncn pcrfccerLinc in 
ccnfuramincidiiredicinondebcnc qiria veibum illud fecerint rcm peifctflam 
derignat,/.j.§.^^<r verbjf.de neg.gefl fel d.CAp.noverint,n.^.verf,ttent adde, 

Eximo^.ignorancia probabiii aiiquid contra hanc iibertatem committen. 
t^$, cao.fin.de confl.in 6.ca^,^poflolicdt de (fUr,excom,minffir.J\4ar. d cap.tiovertt 
n,\6, tacoh.de grafn lih.^.declijotmmcafntinfConfLient tnexpofic. BnlU (f(£^-a Do^ 
tmni.n.Mi, Qiiaiis autem cenferi debeat talis ignor.»ntia &: qnalitcr difierat a 
crain\ fiipina 6i alFc^flatasdiltin^e docet Gi eg.Saynrw Thefanr Xioeol.mor .t om.\. 

Eximo 5*. univerfitatisfkatuta facicntes. Non enim poffunc univcrficatcs 
cxcommunicarionis cenfuram incurrere, cap Romana, §. unwerfitatem de fcKt. 
ixcomm.tn 6, 

Eximo^^^.cosaiflusqui perfc& fua nstura Ecclefiafticje Hbertatj n:n repu- 
gnanc fed pet ^CQ^dtnSyCatetanti^ tn fammaverh exccmm. cap.y, verf.fexto, nota 
^avarJ.capi^j.num.MO.verf.nota^^sy^hb.capfin.tnfm.dereb.Ecclefnon aiten» 
Jacob kgraffis d.loco^nnm.xzy.l^^golin.ubt fupra^fol. ^SS.coI z, 

Quid aucem de ftatucis qua: fimul contra confangnincos Clericorum & qux 
non principaliter fcd fecundario ad\ erfantur vide fuse Rochum de Curte de 
confaet, nttme''. 4<j<j. & 4f Barthol. & 7)7). authent- c^ffa, (f. de Epifcop, & 
C/ertets. Itemde(htuto,nccolicgavocet collegam in juscoram judiceEccle- 
fia{tico,quodnon fitconcralibercacemEcclefialticam rcfpondicNavar.tfi?;;/', 6. 
de immunit Scclef. 

Deniquenonnullieximnnta fpecie hujus excommunicationis cos qui alf. 
quid commictunt ad ver fus privilcgia alicujus particuLris Ecc!efiar,7)i>./;/;?Wff. 
cipiohuim Scholitcitatt,c\mx\W)s tamcnnon exirrtantab alia excommunicauo- 
nisfpec!e,quamiiincurruntquiS.Sedisac quarumcumque Ecclefiaium parti- 
cujianum iuraquomodolibccdiieaevclindijLeae cxprcfse vchavite violanr] 



tati.lmo opinionc aliorum non paiicoriim Do^oriim claflicorum nc qnicfcn 
abcxcommunicationeprincipalitcrlara in temeratorcsEcc!cfi.?llicxiibcr:acis. 
C:ird.Florent.cap.profendtmHs fent.excom-fo, Andr,c.ftn,de tmmfinit. Ecclefi. 
in 6. Rochus de\Cttrte d: confHet.num.^^-j.Felinxap, Ercl^fS^iFle Adan^ df C'j>i^ 
fttt. Iniiiria cnim vni Ecclcikfa^a omnibnsalijs Ecclcrjjsillata cenrecurr.1^.2.. 
dereo Ecclef.nonalten.vh Abkcap.i^deforo compet.^hjinc opink>nem def^iii- 
dicplenis(imcBaptiftadcS.$euerino. /.d?wwf//?e7^w/i col x^ffJe \u(}ttta & ture. 
IraqucfivnaEcclcfuiiis habeatv.g, dccimandiinalia Parocliia, prxflriptionc 
vclcon'uecudincacqu{h:iimnonpoccrit ifti Ecclefix inuitxtale iuscitra vio- 
lcntiamlibcrtatisEcclefiaiticx x.\^zn\,Monttade dectm,^ ^cap.Z-^^iorflA-nnni K 
(irfecjej.rgoltfi.be cenfnrts Ponttfict referHatts pan z. verfnecnon ^.^,col.2.. vo C 
e^nare fivna EcclefiaMwzc iura prjuilcgiaue haiumexcmpiionum polle cicra 
c^niurarum incurfim volari alio in loco oflendi. Quod & dc violaronbus pri- 
uilegiorum cxcmpticnumque ordinis S.Augullini ccnlticuic Coelcllinnus Pa- 
pa anno 12^4. f. KaK Decembris &:LeoX.anno 1^14. vti compcrcum cUex: 
priuilcgijsciurdcmordinispridcm typis editis. Pollremo cxi nuntura cenfur.^ 
hac; ijquiGncdolo&contcmpcuconrraneniunCjVti alioloco fcripfijDr luri^d. 
ord.tne.remptJibr.j\..n:i.j),S\g^^r\zcr quoadforum inrcriusnon vcro cxccrins. 
Eoipfo cnimeft contcmptuscx quo iuri!d(fl;o6c libertas Ecdcfis viohtur, vc 
proinde atali ccnfura lutius fit abfblutioncm poWuhrCyCard. Sabar. CUm. i, in 
prtncip. ^uafl. ]<).num zitn fin.de ;>riW^^m. Signantcr porroli ignorantianoii 
fitiuuincibilis ied fupinx^ cralfxquadcrclatc Grcgor.Sayru8/i*.i.c<//'.i8.;:r^. 
^vT^Tafurr.in m.inuai.cap.iy nu.\6* 

Et remouenda fcandda.Sciv\i^\vim vox cftgracca, freqncns apud ca- u 
nonillas offenfioncm feu olfendiculumfignificans,aruina d aum.quod occafio 
cadenci fi quid obflet cunti, FeLcmhd num.z .ftib finem de prafytpt. 

Duplcxdarifolctrcandalum: pufillorum^ P harifaiorum^iliud vitandum eft 
hocDCUz\ciy2,m,Nayar.conf ^ nwn.W.detis (fUd ''iHe, Porro fcandalicui- 

tandi caufa multa func fpeciaii iure intro Judli ; . >oc. nih lmtm. z. depra- 

fcrtpt.c{\UTtfcn 35. fpccialia & An irea de Barbarra tra^atie d« Ungtne &fraj}.: ' ^ 
tiacardtnAltumprtm.tejHtlK^artt^sprima num.p qui ct.a neaHcm m ma:cr a 
quamplurimacongl j neracqu3cbreuicatis gracia Hr.TCCieo. Eit aucem^adeo 
fcandalis obuiandum,vc nc quidcm Poncifcx fuas fuorumue lcgcs rcuocet/) inde 
fcandalioccafio' ' 'Doniiic Navarrus^ow/i. i«/7t. Ojt filii 

ftnt leg.GcncTih: , .anHali licca: aucno 1 liwcatdilucivi,- jllcn- 

dlt Abbas cap,nij!num.}i.&\^xum apojl.de renHntutt . e^area noutha »^^ngel is 
SylHenn& aliicafutfla. Dcniquc pcccira corum qui Jijs cxemplo pr»i''cc<c 
^ ^ B dcbe- 



to Jn Cc/jjlu. ConciL Latcr£xempt,a !f4rifd.0rdtn,woderant*^ 

debereritaiiosadhmiliacommutendiJminuitancrtf/7. p<'flpr* d€ votofp. 

C2 ar2atn4^cap,;raf!ifidapntnit7K,^,de adulicnis, Dc qUA aiaccria pauloplcUiUS infra 

^ ' C/0 Porirndam concordiAm & mttrifndAm c^mctem Sum mos Pontifices (eoi- 
per it->duiir<rp^ci 6i quieii fidelium , relLiriim rcl iqu tt de fe 5ixcus quartus extra-- 
uu>j^.4dvriiy,erfaUj de iriugii& pAce. Ad vniLierfaiis Ecclefefcgirnen diuina din. 
^ ponenceCIsnienciavocari,incer aii^ pro commiirojnm popuiorum votiua di- 
lc^flioneniioccurrit prarftantius quam exorca incer peffonasEccleil^fticas prin- 
•> cipls renebrarurn afhiria, diicordiAruni fomenta pro wMix follicicudinis occur. 
• j \\i procinus extinguefe vc Cuiufuis alcercarionis ralubricer euulfis (eminibus pacis 
- ' oC tranquillitacisdulcedinemintercrcdicc ; r.. 'ms popuiosdiuinanLbisadurivnce 
>> gratia impcnereficconferuare valean.u^. 

Icaqu* Leo decimus in faa hac coniiuucioiie vnice fatagic&: ftudec p.ici 5c 
traiiquiilicati fubditorum» Vc ipfcDeuscoIacurac venerecur abomnibusin vnio- 
v\(iij^\\\Qt<i^]^xcttex,cap \ M treuga& pace. Scimus enim 6^ ex euidencia fa<^i 
col i ii^^imus inquic Jionifa cius oftauus , extra^i^^g. ft*vcr Cdthedr^m ^^. fctmtu de fe 
yidLi^ris, qujd non nifi in pacis cen^pofe|bene colitur pacis aucor nec igno- 
ramusqucd diiFcncioncs 6c fcandaia prauis 'a(fcibusadicum pr«parantrancores, 
6codiarurcicanc,i]licitis moribusaufum praebenc. Pioindc in ConcilioCarragi- 
iienlimandacum ertEpifcopi vt difcordancesclericos velratione vel potcftaco 
^d conccrdiamrcuocentRecrdflariofque&iuobcdiencesanatliematifcnt tex, c. 

16 ^'//ti?r^/i«m^/y?,^o.QunmautemD.Conllantinus Imperacor fuericpacis &con- 
cordiaiitudiofu.^/acis oltendic eiusadPatrcsConcilijNiceni OratiorelataaNi- 
cephoro Ecclefhifl. lib. Z , cap. \6, in hxc vcrba. Pei velim vos omnes eodem co- 

35 gicanccs <Sc animorum confenfu in eadem fcntcncia confiftentcs videre : Rebus 
:> cnim maii^queadco qua quis eloqui po/sit omnibus longe deterius mihi cfTc du- 
co quodEcclefiamDeifeditionibusincer fc dirsidencem& conrrarijs hoftilicct 
9, renccncijSconili,<flancem cerno. Quandoquidcmautefn(]quodfanefaftumnoI. 
» iem 2)9"^ ^ nic relata func omnibus iam innocuere ^ quo dolore animum meurti 
perculfum cflcpucabisquum inuolutis fedicionibus eirevcs audirem,quod mi-» 
j>nime ofniiium a vobis fa<flum oportuic quiDei miniftri & pacis prsconcsdefi- 
5> gnati eilis. Q^ais iam alijs quieca Confilia fequi pcrfuadcbic.quando vos Cam ho- 
Itilicer ai ma i umicis & incer vos depugnatis? Non enim vefanus fuic fan<flus illo 
Impcracorinreltinis Ecclefurum disfidijs hoftcs Euangelij deledlari viriumquo 
iiKrem?ncaairumerevcibcneaduerticNiceph,i^.i;4;7./($.er/ii.7.c.4j. 

17 ( lo ) Jmer Eccleflarfim ?r£latos & eorum f^hdttos. ProindeLco dccimUS 
. hac fuaconftitionc concrouerfias & diirenciones a pacis emulo facorcZizania 

d.txtraHao,fMfer CathcdramUltm defepHltHrU SufcicAtAS cpctingucfe fatagit pr^- 

cifiC 



Cifirqiienc^icibnsdifMdiornmvepribi:?, ^ Ijngiorifm MifVaftl^tKrmpIno fuli- 
duiflis viik vc inrer prx!a:osrnbditorr|'T?pjicip trancjniliiras vi^^e.-.r, fciuor cluri^ 
tatis cxcftuetjnvnlcfcatconcordiac virriis,^niniorumq:ic identicas pcrfeuerer, d, 
4Xtra f^rM C^thedf snpr, TAliq Jc concordia gaudct altisliinus & gloriatur iii 
inembris fuisjinquK Anic; ^ - '^ns 

ReipLm.tuerinulli m.igisconaemc qu.imPrincipi,inqincPaulus I.C. Ijuzm/altt^ 
temff. de aljl /? prifeftt v gilftm. Idc iqne Summis Ec-ilefiaj Pon - 
fuille cur.vquictem.Ck pacem Eccleli^ , cimque vigerc iion po 
rumfomencaexcingaanrur fupra in nnuo gioj]emate ollenrumclt, Conlhn:!- 
noquelmperatori nihilfuilfe anciquius qu.im di^fidiorum fomenta txm inrer 
fuos fubditos quam Eccl-fiiifticos C3m"»onere, elcgancer dc(cribic Nicepi\o. .5 
Hifior.Ecclef.hb,g,cap, 16 . . 

(12) Qttodiffemioncriu.i.iA.r» j - ; ^ r: i Proximiis e:iim gra^iJs a^i 

fnutacioncm eueriion^im rerum publicarum elk diicoidia fubtiicorum tAjn 
interfe, quam PfaclAtos dinfentio. Ecenim difcordia dicirur a diucrfrate car- 
diiim, j^^. C/*w. r^<r/Vrf«r. E;iquecaufa folcteireprimarum CAlAmicaaim ha- 
mzn\^tnzx\s,Buld.Ub.i,col,i.(^ de fcr.f»tg.& tnl \,C.dec4.toliendtf, V^tim ihis ex- 
cmpluoftendicurin thc/auro politicorum Aphorifmorum loannisaChokier Kra- 
tmmciitb.6.cap./.vfrfprodf4car7t/irtnpnm/s. Sccl 8cdamno(]srima func ci;ou ^;i 
privata qtiae cx liribus forcnfibufqje contcncionibus eruuncur, vri lacc profequi-k 
tur Gonfalesdcalternaciua menlium ^.y.rrrnn.\i.& y?^^. Et Kcoiz.inusr«/)//#-e^ 
>/«;7fi4r//i^.<^.»7«m.8.Conrentioncsenimill« forenfes analogiani habcnc cClimi- 
litudincm cun armorum conccrcationibus ^.tt!l.Ub,i,obf-yniim,^. Xcfte O jidio 
ad Pifoncm: 

Nec eum fi beRa tjHierunty 
Oecidit & vtrttujfiuat exerctre togatd, 
Aftinera mtlttt^ ttiuat & fme fanguints hau/luy 
Dtiicta legttimo fnb tndtce bella mouere. 
Tamlirisquam martis cuentu." pcr quamdubiuscft, /• eotempo^-e /. c^Widdehetur 
ff^^de peCMlio.Tcdc cthm Virgil. 

6cc]Mt4 erttcertam nis arhiter huittSt 
Secfnis ertt fub quo vt^ona iudtce certet^ 
EoLtti aduentt tudex de Ittefuturus. 
ReftercfponditEolum futurum iudicemquem />oet«finxeruntregcm elTe vcn- 
torum quorum flatu & rcflatu inccrtius nihil clTe poccft. Prxccrca Ouidius Itb, 1. 
de arte. 

t^ars dubitu dubiofaj^ lls vt^ic^ refu>gttnt 

h 2. Qttof^ 



Qjiofj^ tjeges vn^itiawpdfeiacerciacent, 
DifcoidiajSc bclUdcpopuiaiitnragros. Virg^EcIog. 
Jwpitu htc tam cnltanoHalia mtles huhehit^ 
B^irhartts has fegctes'^ en quo dtfi orJtd ctues 
PerduMt miferos^Eniiueis coifenimM agns. 
At lircs & difcordi^ forcnfes patrimoniA exugunt Neuizjtntis dJoco. id quod CIC 
gancerollcndicMartialisfequcncidiftichoadflaccum; 
Luigat & podagra dtodortu Flacce laborat 
Sed nilpatrono trtbtttt hdtc chtragra e[t, 
Bclla vc & dj ucurna funt ceRc OuidM.^^A^etha. 
TendetadhtiC helltfortuna ditiCjHC 
Inter virtmfjHe volat dfibits vtEhortapennis. 
Ica Sc difcordia; torenfes vti exprimic Martialis. 
Lii te bis decima namerantem frigora Brtim^ 

Conteritvnatribi^.Gargtlianeforis^ 
^h mifer,& dernens vigimi Ittigat annis 
QuffijHam?CHivtnct CjargtUane hcet} 
Tambellorumquamlitiumcaufa. 

Jm cr Iura ncgant homines & nnminafaliunt 
I^ec lonis tmperitim ncc phlegetonta ttment • 
Itaquecum vt inquic Aufoniusj 

Vexet amicttias & fcedera dtffociet lis , 
Exulcnt ab orbe Chriftiano difcordix omnes quae non nifi a pacis «mulo , Satofe 
S';?ani2producuntur.rr.v. extra^dg. fuper Cathedram olimde feptilttiris. Pax 
prxftantifsima rerum quas homini nacura dedic,inquit quidam.Ec nunquam nifi 
in pacistemporebene colitur Deus pacis autor. tex. extratsag. fuper Cathedram^ 
Proindc pax remperredimenda confiderandumque plerofque caducfam quod 
aiuntvi£loriam rcportarc.Quod&Martialisindicatad Scxtum» 
Stindexpetit&pettt Patronus. 

Soluas cenfeo Sexte creditori. 
Si quis aiicem quacrac qui tiat vt totpublica priuatimque pullulcnt in Eccle. 
fia DeidiliidiacScconcencioncs ? InpromptacxftJpra iaudacoNiccphoro. -Er- 
clefhtftJtb.j.cap.jxsLufx (unt. Res fccundac & tcmporum nimia foelicitas, vn- 
de vclutcx ouo h«c&infinita alia mala generantur. Qua dc re nonnihilinfra 
Scholtoi^o, 

(ii) Experimenio comprobattem. Experienciam rerum eflcmagillram vulgo 
kn\^{{o\QUcap.qHamfit deeleEl.tn (^.Hinccftquodluftinianus Imper. in legibus 
condcndispafsimproiiteatucrcccrumexpcricnciapxaspcUcxe mujiti» iunum 
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textibvis oRendit Butholomeu. Loepeh tr.tl. Je/mp,rM. m.litun, ^'^H^^j^^' 
Scicn-.aaHoauc rnm.h.^tunHm ? &l.rol.Ocm Multarqueexper.em.xlaades 
in virinn veluti fAfcem collegit ioaii.-.es Neu.Gnus infjlua N..pt,:>l> Uhr. y nHm. 
7.VtreaeCicero!ibr.i,deorit.Dixerir, vluiTi omnnim mjgiltfoium pi^^epi» 

Vl4-) iXccnon.nuultlparuer&pr.wUg.a. In conft.tution.bt.S Po"^/f/" 
nihildebeteirefruftraneum j/. r.;../-././^ verh ^^''^''''"•'''^■^AHti ^^0«= 

Ponufex"copulam inter indulta & priuilegia quia copt.la. Et, comung-t d.uetU 

prxcedentiquecl.fpofirioni roietaiiquidnouiadijcere. L eata>nen 

lo,.-PrJsEuerLrd,.nloc,sleial.locainaturacopHla^^^^^^ 

efa i."cetF!erun-q;f.ntf.nonima Si f.gnificationis promircux,^n«M'« f''''?*- 

eespriuatisperfonisconceflk vti aliasoflend./;*. i. Jelur.f .n. ord n x 
S.&indiltaetiaminduIgenti«autconcer.ionespr.uat* r.;,.^«.-rW^^^^ 

itUfverUnd.l^ema,cap.dud.n,depr.u.!^^^^^^^^^ 
,«,11.^.«-^«//«« , differunttamenquamplur.mum&qu.de.^^ 

coquldptiuilegiaiuricommuniderogent, 

duUa funt rcTiotiones obibculorum .uri commun. obfident.um F"q"«f) 
,?iu/communi indultis meditantibus fit reue.fio , .ur.s non funt od.ofi led 
toMs I^^ o^'^ Gonfales d.n,enllb. al.ernat.ua Fp.fcoporurn^o^o.u^. 
zTZa. Proinde Pont.fex hanc fuam conft.tutionem .ta extend.t v tam 

JuTtaquxiurisfumfauorabilis , quam P""ilf ^^«■""^^""^.^^■".SiS^^ 
hendat.Deindul:isF!uraquivolet.videatAnalUfiumGermon.um qu.traaatu 

deindultiscopiofum&doaumfcripfir. •.,r^«^; ^vem 

t,t.onesnon modoinprxlatotumdifpend.um ,iedet.am m Eccljfi» ChnUun* 
P cem"cnuerfxfSnr.Laxatenimhabenasrpes.mpun.rat.sado^^^^^^^^^ 
Lrem.vitx laxioris Concl.Tr.d.fef.z^^capAU dereform. F.t ''^«^ f "^^^^^^^ 
"ffeoftendimus./..^.x.;»pn.»«-,/.^...,..)?.4. . »^0 -".«J^P f 
publicx Chrill.anx fore (. tollerentur vt. multu ram 

PatrnmrationibuiSc authoritatibus comprobarSc concU.d.r G ni«»m«s uu 
ranrc;afi.cas& Antiquus AutorJ. «.^."-./.'f-^'--*-4/'^ 

''■T;:;'^'^^;:^^^^^^^^ Pr.deceirorlegem aurconftirutionen. 



j 4 Irt Con(lit,Co7iclL L ater. T xsmtt. a Jarifi. Ordtn^ ^.oderant, 

Apoftolfcce a fignificacionc Romani Poncificis dc qno in pr^ccedenti glofTema- 
re & qnidem re^^. Qnia appelUtione fedis Apoflolicjc comprchentiitur lc- 
gAtusA latere.Romani vero Pontificisfignificatio f>ri(flior eW^h, Clem. i. verbo 
Sedu ^pofiolicdt de reltg.domib, Aiiirianii6 Socintu de oblattombt^u imaginif^Ehis 
hello\g,ntim.8,OcevoL i^.foL^:*. & ideo hac connitutione reuocanturnon tan- 
tum anriquae Pontificnm conUitutioncs huic extrauagnnt : repugn^nies, Sed &: 
Z>S quicquideconrra fuita Cardinalibus legitisa laterc conlticutum. Porro magna 
ellenergia vocis huius Sedes Apoftolicx. Ecenim Sedes ApoUolicanunquam 
moritur^f^/? figratiofederefcript,in6, & ideo gratia alicui facflaaScde Apcfloli- 
ca nnnquam dicirurmori. cap,grMiofjt, Sed efl perpetua vt & appcllatio ad 
S.Scdem interpofita, '^ta deeif t^6^, tn ^wr/^^/^lf.Multiplexautcm eileius figni- 
ficatio. 

AliquandoSedesdiciturtronus.r/t;^,r;»:f?r^^^ priutUgijs. quandoqiie cathedra 
*7 cap pofl translationem derenMnt.(]U^ndoq^itibun^\,cap.fin.de offic, ord, in ali- 
quando Stallus tap.peto de rrm»7/.qnnndoquc dignitas ^uth vt tndces fne cjtioqi(e 
ffrffrag. §./;r/^//«r.quandoqucfumicurpropotertatciudicandi, cap, i\,%ornana. 
rnm dffi ig» 

Non aucemtantum Papa dicicur Sedem habere,fcd ^ Impcrator, Iudice« 
Do^ores. foannesFrancifcideoJJic.& poteft.capttHUfedevacante py^lud. 6. Pr». 
tereaCardinalcc, Patriarchx, Archiepifcopi, Epifcopi dicuntur habere fedem 
vci diftinais iuribus probac D.IoanncsFrancifci g.&feqsf, depraludto 
Infuper Abbates 6cPriores cam religioforum qnam religiofarum dicuncur er- 
iam habercSedemr^;>./^<^ folHm de reguL in Idem c(t quod Poncifex hocin 
locononfimplicicervcicurvoce(;fedis5 fed ci adijcic nomcn adieaiuum APO- 
STOLICAi , Pcr Antonomafiam tamen fan^flac feidis appeliatio Romanum comr 
prchendir^improbe vero comprehcnduncur fcdcs infcriorum fignanccr laicorum 
vnde verfus denotans d jffcrentiam. 

"B^x folium, Do6ior cathedram.iudexj^ tribunal 

^ojfidetyat Sedempr^rnlpretorijue curHlc^ 
glo,Clem,dHdt4m verb,CathedradefepHltHris, 

t O^) ItaltbentermoderamHr. Pontifex non mtendit totaliter hacconftltu^ 
joncexempcionesabrogare, fed aliquibus cancum derogare, verb ^m cnim 
^2 ^ ^ ^ I apud lurifconfulcos diminucioncm quand^am canmm dTfinna? 
u4bb. cap.fin, vbigIoJf,verb,Moderantes deverb. f^gmf Apudlacin^evcro Zn.i 
fcaacorcs MODER ARI cft cum modo& r.lnLl^,^^^^^ 
apudSucconium m Augufto. Nec fuccefTum vidlori^ modcracius eft d elt cun^ 
modo cum nonxcxit&ufu^non cft,bicapudPlautum,/;./.r.,«;,. Racio ^^1^ 
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Pars I. if 
ber neqnidnlmis fedomniacummodciamlncfi;ifu8: CIc. de*cn:ft.NouIenIm 

nioderationeman: ^ ' ' ■ ' 

JVliilcaauccm funt qu.t Ponririccm ad moderationcm liArum cxcmpt*'ji^'»n[i 30 
induxcrijnr. Primum gi:niraiis oidinacio vaiucrlalis E-cIcdx piocedcn^ a 
Dco,ApoRolif,Sanclisp.icribusCkg:nera!ibus conciiiis. Qial:cclcrijc& iilius, 
rcsac pcrfonx immcdiacc fubiedx fanc locoiumordinariis- GnilieUms DH' 
ruiidnA dc tnsdo £on:ilii gcneralis p^rtA, l\uhr,^ nttmA'^ VqI,Oc€ l.fol^o* id cnim 
cxpofcic H:erarchia E.clcfix iiiilicancis fecundum cj'um infcriorcs ab immc, ^ 
diaie fuperioribr-s f^r^daiim reguncur acqi:c gnbcinancur, DnraudKi vhi fapr^ 
w/^w.lp.lr.iquccum Epifcopi viccsgeriinc ApoftDlorum (jciic & Poncifex furii- 
mus vices ?QZi\,Durdndiu dAocoKHn:,^^, & 2^.cap, EccUfii^^fi icarum dift M, cap.fi 
tjuu EptfioporHnt\6, ijntji.s* Racionifuic confonum vc Poncifex ijs fcconfor- 
marecqua: Apoftoliikfmdli Pacrcs racioni confona pucaucrunc. 'D/trurjdtu d. 
loco num, 44,, Subdicos immcdiace Epifcopis fubijccrct cjui corum poccftaceni 
,\ \m repra-fencarenr. ' r eriam inlpc(f^:s quacuorconcilijs Eccle- 

Ij ; . oConltancinopolicanv. . . . . ikCalcedonenf.qnacuorenimeaconc;i- 

liacaiusfincmomcncicradicprsdk^usqucmlaudauiAucor.D;;<r4/7^^. dJoconum. 
44.& €od traSl.Rubr,^.nt4m g, 

Secundo quia pcr cxempciones impcdicur corrc^io dcliiflornm fpc^tans ad J4 
EpifcopGSyCap,irrepardit/is dcoJJic.ord,& cap.fcit0U\6.^i4£jl,},DMrand.vbi fup^ 
nMm,<;s. 

TertiodioeceGnusmedicuscft,EcclefijeeicommIfr«adqucm fpc^flat abfclnde- 
rc mcmbra quxfomcntoruni non fcntiunc mcdicinam, cap, efuia aliquam difl, 82» 
cap,incanonihi44 i6,cjHaj}* /. Porro hxccorrcflio^rdifciplinaquac viciorumeft 
vhrixcxcmpcionum priuilcgijs non mcdiocriccrimpcditur vti cradit D.Augu- 
Ilinusconcra Pelagianum 2s.^t4dJ}.s.cap.adJjdem^Durand.vhifMpran.6\. 

Quarcoquiacxempciones praefbnc impunitatem dcli^orum, cumenimex- 
cmpcircmocijincaPapacui fubfunccancalocorum didancia cumfpcimpunita- 
ti5prxbetinccntiuuuj delinqnendidequo infra SchoUoss^ Durand.d, ioco n. /4, 
cap.vtfamt de fent.excom.cap.tniuJla 2/:i^.qudtij[.4*tex,cap,e^ tmuf^a ^/.^^ie/f.^.m 
fin,(joncihTrid.feJf.24,eap,ii,de ^R^for.vide fupra fcl^l. //• | 

Qin'nco,quia cxempcioncs dcrogant iuri ordinariorum vti latedi<flum eft, tra^ 
nat.deexemptiomhtu lth.i ^«rf/^.^.hacautemmodcrationcrcuerfioficad ius com- 
mune^. ifudjl.s. Cui,proutneciuri ordinariorumPapaquanimiumfieripotcll 
praeiudicarc vclle prxfumitur,r^jp./if r/ de ojjlc.deleg. j 

Sexto,excmptiones tollunt magna cx partebona opcra, cap.fratremdtJl,S4, c. 
iXiflmmQ.qfiaJt,^. Subieftio autcm w ^cdincegrAC, cum concwucicum con- 
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nofareiiocaripofltrcripfii .... 
que mirum fi pro variecate temporiim ftAtuca & pnuilegu immutentur, Duran. 
//^z;^it/^/7r^;/«w.»^^.Omni;ienimruncexcanCi,exloco,cxtcmpore^e^ perlona 
libr3nd5MqT^eperpcndend^,cyr^^(?M«i/^/«rr/^wr/:^^.7.'///?.24. 

O£l;iuoexemptiones inducunt ad aifogancJam vci bteol^endir CiHlicImus 
Dnrr.nd^ V*'/^^^ w«w.7i.Cum,enim Qnaa fedcs h;»beaceos proexim.>& (an- 
fta;redi5filij>pr.'?diicaisvrialibid aumell Dc exemptdih.u ^udift.x. muica ftbi 
arrojTAnt qu2 intenrioni Poncificis qui eos eximit aduerfanrur. Qucmadmodum 
D.3ernardusadEugeniu[rgauitercoiquerirur.D//r^;7/.^;W.7ij 

Nono, Exemptioncsfunc caufa muitcrum fcandalorum ^ ideomoderand* 
perPoncificem Ute Diirand. ppra riHm.^ji. & pq. Quia vniucrfalis E:clcli« 
ItatUFjgraduSjhonor, virtU5, poccft^sexeis labefaiflatur, Infuper neque aliqua 
cxeis vtiliras vniuerfali Ecclefix accedit , quin vero potius populo &: ftitui reli- 
gionis efiiciuncdircordiasjfciiruras.rchifmaca, mala fcand.ilj, onera; dirpendia, 
gcnerant&producunc. Vc proinde Pontifex moderationem ada^quiljbrium 
raiionis hac fua conftitucione inducendam , pro totius Ecclefi.t bono in animum 
fuun-; mduxcth.gfiltelm.DurAnd^islatevlp/ ffipranfim.y^.&yj.Niivn^ D. Gre- 
goriotefte inEpiftolis: Si fua vnicuiqueEpifcopo iurifdidtio non feruecur quid 
aliud agitur nifi vt pcr nos pcr quos Eccleli.^fticus ordo cuUodiri debecconfunda- 
tur. cap perttenit \\.^f4<tji.\, 

Ad excremum pr^ecerirc non poftum qux cleganrer hac in matctia Rcnatus 
ChoppinusGjillia:non infimi nominis lurifconfulrus fcriptum rcliquic in haec 
VQihz.De iure coenohiorumlih \.tit,z.r7um 24.& feq. Equidcm Pctrus Capellanus, 
inChronicum DamafiPapxcommentariocdicoquidam nocauit mala incom- 
modaque Ecdcfiafticarum excmptionum. Aic enim beacum fibi videri Mona- 
chum fi repraehcnfore cnreat , cum nil fic infoelicius foclicitare peccanrium qua 
poenalis nucricur iniqnitas 8c mala voluncas velut inrerior hoftis roboratur, Ex 
D.Auguftiniverbisdepucrocencurionisr^?7.;?iir4f;«C4^<t/:zj ^//^;?. i. Subfimilia 
hisintonatCarnntumpraiful Vuo, aduerfus Latiniacenfem Abbuem &cceic- 
bicasminusdifloaudientcsliirifivMi. Antiftiti inumbrata fpecielibcrracis cuiuf- 
dam ac immunitatis.Epift. f 8. Probabilc eft ab ha:c praicipici facrorum fodalinm 
cxcmptioncadroeccfanoMagiftracudiflblui concordiam, Clcricorum reuercn- 
tiammaioribusdile(flionemiunioribusvicifsim impcndcndam cucrci , Hierar. 
chixncceflarium ordincm pcrturbari : imo nec amicum cfl"c Bencdi^ti Abba; vcl 
cius regul* qui coenobiumlegc foluatEpifcopalis oidinarise poccftatis. cap. ^z. 



f!r ^J^*tp/t^ ReguU. qiio Cilkrcicnfls Ccenobiarcha Kofm» fiiac ftudiorufn 
vci dcferuatorcm fc prodcrcr,hanc Monaftici obrequij formulam porrgxit Dioc- 
cefano facrorum Ponrifici; TibiDomine Epifcope, 6cc. CMp.T^ DE/ ttwos 
rem de /ymon.AtqUQ adeo Ciftercicnfem in familiam rclatus cum cJfet D.Bcrnar- 
dusnilmirumficoenobiticasexemptiones infcftetur Lib. Deccnfiderationo 
adEugenium ^talia tHxtus.Murmrir locjHor & qMerimomam Eccleparum 7ru7u 
cjrife cUmitanr ac demembrariy velnu/U vel panc^ ad?nodtim fatit ijujt pUgam ijla 
aut mn doleant ant non ttmeant»Qrf£ris ^am^fuhrahantursy^hhates EptfcdpiiEpi- 
fiopi Archiepifcopis Archteptfcofi *Tatriarchts pue primattbtu &c, JSJoloprdtenda^ 
mtht fiu&um mancipationtj iflttu Niilltu eftenim^ nijiqtiodinde Eptfcopiwfolentio^ 
res Monachi etiam dijfoluttores fiunt.Qutd cjuod & paupertores> Jnjpicedilfgentitu 
taliHm vbtcjue Iihertprum &factiltates & vitas fi non ptidenda admodum & tenut. 
tas !n his C' tn tffts fecularttM tnuentfur Matrisnoxia Itbertatis gemtna foholes h±e 
CT c.fid'CatEptfcopw nolo ejfe fub Archiepifcopoiaut Abbas nolo obedtre Eptfopo hoe 
de ccelo non eft ntfiforte tu angelorum cjHemptam dicentem andtftt, Nolo fub Archan- 
Ptlis eJfe\4Ht ex\alio cjHoltbet tnferiorum ordinHm altquem nonferrentefubeffecuiejHTt 
niji Dtroj^hucufqucBcrnardus qui rurfum in cpift. 41. ad Scnonenfem Archiepi- ' 
fcopum. Mirorin^ fit qnofdamin nolho ordincMonalleriorum Ahbateshanc' 
hnmilicatisregulamodiofacontcnnoncinfringerc:^(ub humili Qc^woA pcius' 
ciljhabicu& confura tam fupcrbe fapere,vtcum ne vnum quidem verbulum ' 
de fuis imperiisfubditos prxrergredipatiantur, ipfi proprijsobedirecontem- 
nantEpifcopis. 5poliant Ecclehas vt cmancipcntur: rcdimuncfcncobediant 
&c. NonnuUa tamcnBernardi ipfiusclogio,ccenobiapcr varios Epifcopatus 
municipatim Apoitolico folio pure addi^a funt pcculiari fundationis fux lcgc, 
Aliud cnimcrt, quod largiturdcuotio, aliud quod molitur ambitio impaticng 
fiibic(ftioni6 lib. h fupradiao. Qua icidcm ratione Pctrus vcncrabilis Ecclcfiji 
fuxCluniacenfis immunitatcm mordicus tuccurEpill.28, lib ad Ciftercicn- 
fcs illam vclut inobcdicntiam fuis obie(flantcs.'sx/^f/?/^'/ y\v\c\mt,fHndatortbiu ejHi 
eam Sccleftam tn proprto alodto conflrHxernnt fuli "Rom/Porttif. fubie^afuit non 
AHtemaltertSptfcopoprtweampoJJldentt ablata. Cactcroquin iufta vidccurPetri 
Picenfis querela inofncior« cxcmptionis canobij Augulllniani in BrJtannia 
infola : quod antea cocnobium fubcrat Archiepifcopo Canruaricnfi : ille cnini 
cpift.^8.adAlexandrum^/'apam.>^^^//fry^<^piW^f.ait.C7'f^^^^ 
^hbates.necefteiHtmatortbtisfuusreuerenttam exhibeat & honorem, euacuatHm 
eft obedtentta tugumtn cjua erat vnica ffesfalutis & pranartcationis antitjHa remt^ 
dtum/Deteftantur^bbates hab^efuorHmexrrJfufim corretttonem vagam tmpttni. 
tati^ Itcemtam ampIetlHnturMauftralif^ue mtlttta tugnm reUxatur tn omnem defi^ 
derv Iibertatem. Ntft hmc malo matHrtm remediH adhtbcatHr^verendHm eH ntficHt 
^ C tAtb* 



9 



,1 hC.4.C«>ca.L4,.r.Bx,^.lll<»'rJ-0rdm.m.J>'M. 

^fu1^3?exS^^^^ acccrfierat familiaribufque fuis Anr.ftitem facros ord ncs 

^"hI^ZL^ deeft honefta qnxdam ac probabilis Monafticx rnimuniratfs 
caura,vocationifquefori Epifcopalisabdegenere & corrupco vira Y^^T^^ 
rLipifcoporum.QuemPetrusCluni.cenfAbbasmimmed^ 
circo fubiungit( Epift.iaJib.^ )Oltmtn cathedraitbu,& ccllegtatu Ecdcfiufue^ 
rc Monachifiucc^nonuireguiarcswcommumviHentcs', att^uc vnortfcnortovmciHC 
clauarocomcniu Eqtnhtu afumpti EptfcoptmonAjitcamnttHta ca/ichant, & tdca 
^ifitandUnitdt(€Ccfi.monaficrtistS^€onachorumcjHCCxccftbH4p 
tcndis, nccnon quA adfanEl^ ohfcruationis augmcntam conducHnt fanctendtj tdonet 
gfcpotcrant. Hodic vcro cum fintfcre omnesfccuiarcs a rcgulan vttaprorfu^ altcnk 
^uafronte Monafiertavt/itare ac de re\>Hi qua^ ncfciunt dt^mrc dcbeant non video 
fctiicet doccbunt cjuodnon dtdiccnntimtistes erunt pritefquam tyrones^ magtfiriantc^ 
auam dtfcipuii.KtzUxr\7<nXt facro canonc ordinatos dtfitn[},^^.ean.mtfcru dtftinc. 
^\.can,ficlcrtcatHscaufj^^HtflA.VtoindGB.Grcgor\us2LdBtmechildQ^ Franco. 
rum Auguftam Epiftola Quaii^ infic MagtFfererit ^uidifcipuiHinonfuitFiyfMg 
^ucmadmodum ducatumgrcgtdomtntco prabcbtt ^ui dtfctpiinx Tafioris fubditn^ 
antc non /«///Addifcant ergo rcgulas Legefque Monacliorum Epifcopi li earum 
violatarum rcos pro ofHciocaftigarc pleftcrequc volucrint. Ncc abs rc curia ara- 
plisfima Rcligiofos homines criminis arcesfitosrciccic ad fuum monafticacquc 
familiapraridcm,peculiarcmdiceceranoiudiccpofthabico: falua duntaxat Rc- 
gi«nationiscximkBfcolerum animaduerfionc pencsciuilcm MagiftratumPra» 
claroAreftoio Kalend.Martiasann. 1449. proFrat.ReginaldoBorreofacro^ 
fum MilitumfyndicoRhodiInfulncCarpathij mari8,6cFrat« AntoniodeChou- 
courtRhodio equite maleficijrco vinfto cui p^ime acccdit , confulium al- 
terum y.Kalend. fextiles ann. i^fi.Secundum Frat. Oliucrium Blanchardum 
Ciftcjccicnfis SodaUti;pi:ocuutojcem ;<iui ad docncfticum coilegij fui iudiciuni 

ccmiC 



T.irs \. 

• r n.m nf.ftuhrAt Queftionis criminum Frat. Georeio Buigefio mr.Xi 
onSs cunx^^^^^^^^^^ Ecclefuit. Polit.foren qu.n8c 

ro«Luedrnrrcc Kciru fenatorioindicatum eft. , idus5eptembnsann. 

u!T^lt^^tl^^^^^^^^^^<\^^ fori ordinari). Qua fuffulti Auernu canon.c. 

V^l^c^t^X'^^^ ^yi ,bufupro..ocarantab Archiepifcopo Bituncenfi. 

S'ppeq u-i ^ alibi edocu.mus 

Srd?n"rMemmd.«cefumPt«lulesipr.fua potelUtemanuqne .mm.ferunt 
Sia nonn?luT quorum Alumnis illucentem i.ndies v.rtutem a..a.tatem- 

canob.a '» • ^ Audeberius Parifcotum Ant.ftes perpctua fori 

que v.t* ^'?"^'"''*";"[:p^^/^^^^^ Monafterium:quod D.BaboIen.is Abbas p.e- 

frrn^oTrsmXltt cSidi 
^rut&rs^.tx..idibus^ 

p xfuium (ententia ac lcptem Ep.fcoporum qu.ad Gall.cam 
ronuen-rant. IndeSccarnutumPont.fex fuo foffatenf.s fcr.pfit \ \ alter.o coe- 
T r/hTde iufta fua ac leeitima Monac his dicu.»di iur. 

j/numMonaftenu^^^^^^ 

Rege vtFloboardusRhcmorumcanonKU6l.ttcr.sprodid.tl. z. facr;cllhemcn. 
"'l!*"'*^"'^™ h,.f.mtQua!Rcnatu8 Choppinus Ii.rifconfultus Andegane.il.i \n 

.p^irpt^^^^^^^^^^^^ 

:;Semconceptisverblh^^^^^^^^ 

Unfttum eflet humano ''^"^f niyftici corporis m vfti- 
humanicorporismembravt.fumm^^^^^ 

cum monftrum v.detur mfer.ora f''^';;"^^^^^ ^^^^i^, p„ creptioncm 
laresregularefveiungerf myft.co.ll u cap,n^ 

eorumabEpifcoporumqu.bus,mmed. t^^^^^^^ 
immediatamfummoPont.fic.qu.Ecclef.xpnncepseltK cap t. 

ftatproexemptionibusAutQr.tas&rat.a ^^^^^^^^^^ 
Autoritas confift.t .n Romano if. ^j"/,;. £o,rcov, quem Chrl- 




2td In CoPiJlit.Coml Uter.^xewf t. a Ifirlfd.Orditi. ntoderant. 

ftus honorauic nomine Ccphas.id cft,caput- G^fpar de Perufw de referuat. benefic. 
trjprincip.nHW^^^udre.udef^aiPariferi/isDoaordeffipremaR^ 
pate. Cuiug encomium atque potcftatem D.Bsrnardus de confiderawone ad £u- 
gcnium hifce expresfic verficulis. 

TV PRINCEPS EPISCOPORVM, 

Hi£RES APOSTOLORVM, 

PRIMATVABEL. 

GVBERNATV NOE, 

PATRIARCHATV ABRAHAM, 

ORDINE MELCHISEDECH, 

DIGNITATEAAROM, 

AVTORITATE MOYSES, 

IVDICATV SAMVEL. 

POTESTATE PEI RVS^ 

VNCTiONE CHRISTVS. 
Autoritati P ontificia; de qua ortodoxi non dubitanf, quandoque accesGt fegia 
atque («cularis qu« in fiindationibus Ecclcfiarum a .S.Scde confirmatis legem ex- 
emptionisabordinarioadiecit.vtidefundationcordinumCluniacenfis^Cilterci- 
enfis,Carthufienfis fcribit P etrus Blefenfis infnis epifioli^. Sed & acccsfitquando- 
queconfenrus.quamuisnonnecefiariusordinariorum , quivel libercin aliquas 
excmptioncsconrenferunt vclcumoncre&compenfationealicuius cenfus, vti 
a!io in tradatu oftcndit Ub.\. ^u^fi^ i . in fin. & qH<£ft, ^ Ac verocaufa rationefquc 
harum exemptionum funt multiplices. 
o P rima fauor S.Sedis cuius intercllhaberc multosfibiimmcdiate fubieftos d. H. 
j.ijUiefi.hinfine^ 

SecundaQuies& tranquillitasexemptorum qui iugo&multimoda ordina- 
riorum opptcs&one^pem.fieijuens de excejfih.prdat.vbt Card. num. l.eap. vnico dt 
Sindico &tot, tit.decretalmm & texti de exc/J/ib.pralat.trepti liberius diuiniufque 
vacantrerumdiuinarumfcruitioatque contemplatiQni,r,//>wiw<?/^ iS.quafi.z, In 
pace enimatque quicte alacrius colitur pacis & quictis wioxSxtraHag fHper Ci- 
thedram ^.fcimus defefsiltnris, 

TertiapraBfumptumordiumordinatiornm ob quod Hottienfis iocando , in. 
tquit licct Epifcopusdicaturfponfus^Ecclefiavero Q>onu periculumtamen non 
efle ne ft mucuo amore fpolient. P roindcque Gcuti pater certis ex caufis cogitut 
ad cm \ncipationem fui fiVihgloJf.^ .vltAnJlit*QHibu4 modJffs patria poftfolHit.gloJf. 
cap. conftitHtHS verb.emancipanit, De reft.in integ.Lfin Jf.f cjHos a parentefHent ma^ 
riH wi^.ItemDominus ad manumisfioncm fui knu. l.filenones (J,de Spifcop, 4//- 
dienu^wc^^ fupciiora ad libcwndum fubditum ifua fupejciQjtitate, C.dc 



Pars I. 

^ffjc.proean/^&U^» iuScCuprx omnemhominurnmemoriarnfatlonjbuspriedi- 
ais Diui Pontifices mulcos Ecclcfi» ordines a iurifdiflione ordinaria cxe- 
merunt cofque fibi primo Ecclcfijs capici immcdiate fubieccrnnt , Rehuffns 

Qnarta dicitur ad analogia rei naturalis ficuti cnim olcribusarboribufquo 
fanQ)lantatio prodeft Virgilio tcfte in Georgicis. 

T^am qttd femimh$u iaBts fe ftiflnUt arbor 

T ard^ venit ferisfa^ura nepottbtu umbram 

^omaque degenerant, 
Et caponum vnguU a pedc excmpta capiciq; eius Infcrta magls excrefclt D. Gfc- 
gorio tefte & cxpcricntia quatrcrum eft magiftra animaducrtimuF,r/i/7. i. de Ma^ 
^//fr^r.Ita&examptiinferioriexagromyfticoeradicati fupremoquc infiti agro 
magis magifque in palcftra fpirituali radices agunt &: vircfcunt,vcluti fub multis 
Diuis Pontificibus qui cxemptiones conccfTcrunt cx hiftorijs vidcmus floruilIe& 
cciam nunc florere in omni vitac fanif^imonia quamplurimos ordines de quibiis 
cgoalioinloco,//i.i.7«^/?.i7. Nontamen quin in agro hoc myftico, Clcm. netn 
agro.de y?4r. Af<?w4f /j.excmptionum pratextu loligo vitiorum non irrcpac vc & in 
agro Virgiliano Georg.lib. u 

t^ox &frumentis labor additur&mala culmos^ 
Ejfetrubigofegni^j^horrerettnaruis 

Carduui tntereum fegetes fubit ajpera/iluA ^ 
Lappej^ trtbultj. irtterj^ nttentta culta 

Jnfoelixlolium&ftertlesdominanturauenil ^ ^ 

luxtactiam Euangelicam parabolam.Dominc nonne bonum femen fcminafti in 
agro tuo. Vndc ergo habct zzxnix.tJMatth.cafAi, Scd emulcis malis minus cli- 
^firxAim-eapJuo dtftAi.Lquotiesf.dereg.tur. 

Deniqnc de exemptionum vtilitate ordinariorumque grauammc multa J4 
congerunt AluarusFelagius. Deplannu Ecclefiltb.z.cap.zo.Fth.TraaJert-^ 
ftattonepartA.quafi.iO'num.z.cafuU'17*Oldudusconf izj, Emanucl Rodcn- 
cus Reg.^udftjom-z.^uxn.d^.art-Z.C\cmtmV.ClemjJe,xceJ/ib,pralat.^ 
autoricacc plcrique cenfuernnc, Hteron. Gonfales de menfib. Cr altemat. Epifcopa 
olof4r*fium.%8. Emanuel d.art. z. cxemptioncscne vtiles &proindeca6 C q"od 
liicfacit P oncifex ^non omnino cradicandas/cd vicia crrorefque cantum & abu. 
fu8 qui; carundem cxcmpticnum occafionibus in myilico Ecclefix agro irrc- j 
punt,vclut loligincm myfticam rarricndosarquecruncandos.Etineandem fcn- 
tcntiam quoque defcendit loannes Lomcde Adnocatus P arifienliS;^(f exempttonc 
canomca quaff. ^.qui libcllo typis hoc anno idzi. edito decem harum CPCcmptio- . 

ttummatcjiamqucIUonibujvcIucinfoJilccomplcwscl^ Jf 
^ ^,^) 



Epifcopo in fubditos com. 
> ?olev S vn, ,uiifd.aionis alia dicEce.ina vri fcripfi in traftatu exemp- 
V ^^ltr^ ^ud^^^^^^^ Obedientia 'dequa hic eft fermo adfcribin.r leg. 

:S n ; rr/ri;-'-- officord. DeSetque obedxntia habere nouem 
Snii fones quas Calde tnrrecrcmenta & Archid.expl.cant /« 
rAT"conr.(lit autem ob.dicntia potifs.mum in tribus: Pnmo m cxhjbu 
doLreuerenrire. Secundoin rr.andatornm fufcept.onc. 1 ert.o .n ,uda o fub^ 
, ,u:.do.Her,M^^naa.^S,n.doEp,rcop,part.i.n.'!,. Porro obed.ent.a q..« 
confiftic in reuerentia diifert ab hononficeat.a quia Reoerent.a propr.e eft honor 
exhibitusfine verbis.honorificentja vero honorexh.b.tus vcfbis. SabareUac. de 

rentiamnon vero honorificcntiam,2?<,Ai Lfin.C.dcbon.ltbcrt.^om.f.ng.^^o.Hcn. 

w/V''"'^--f?-^'^*'"-<='*'8«"''"'" '1"«'^ traftatu exemptio- 
numfcripfi/./'.4 ?«'«/-54-Adhscooed.enciaqi.a: in mandatorum fufcept.ono 
confiftit, proprieobsdienciacenfendaeft, Abb.d. cap.deh^ de ruator. & obed. 
vt 8c oaquxiniudicijfubitioncvcrfatur,debenc itaque perfonx non exempts 
fignantcr vero Ecclefialtics obedientiam canonicam fubieaionem Reueren- 
mmproprijs eorum Epifcopis, penes quos etiam ftat inftitutio , deftitutio, 
correftio , retormatio , caufarnm ad fotum Ecclefiafticum fpeaantium lurir- 
■^odiaio, Ecclefiifticarnm cenfurarum promulgatio , Sacramentorum exh.b.tio, 
poteftafque hxcpaftoralis in triamembra potisfimum contrahitur. Quxdam 
enimadEpifcopum fpeaant iure ordinis, vt clericorum ordinatio, virginum 
benediaio . altarium & Ecclefix confecratio. Quaedam legc iurifdiftionis vt 
corrigendi.conferendi, excommunicandi,inftitucndi. Quacdam legeDioecefana 
vt ius cenfus &Cachedraticum,exigendidecimas,percipicndiius hofpitijindi- 
cendi.Qiiisomnia PaulusLancclottus JnJlit.canon.Ub.j.deimmumt. Ecclef.g\ol- 

41 fematibusdoacilluftrauit&nosintraftatu cxemptionum ,in fpecie ctiam ex- 
pofuimus//^.i.^«'«/? i5'. Deniquedebono&cvirtutcobedientia: &quodabea 
pendeatneruusEcclefiafticaidifcipUnielate oftendit tam cx iure quam fanftis 

42 patribusGuilielmusDurandusSpeculatorrr4ff.«/irw«rf«j^wr<»/&f co»/57;«c;/«^r3. 
dtpart.\.rHbr.^.num./^S. addensSc concludens<i»«w». i;.t//^«ir per cxem- 
ptiones obcdjemiam toUi crimin4 ijnpiinita maneie ordincmquc vniuerfalis- 

Ecclc- 



EccleC«conturbariqu«qtiIdcmomniacongruumConciLTridcnf. SeJPotJt 

^""^(^l^NeTmnd^^ rttrahxtur, Exemptione 

oitas Scconccirastlle v t cxempti a iugo ordinarij libcratiquierius mtcntiufquc 
diuino vacare posfinc officio a quo Kcquentcr ordinar lorum maleuolentuxewfa- 
hebanruroftcnrum eflexemptionum Por.rifex itaquecui quiefe (>c 

tranquillirasrubditorumcur«clt nonphne rollcrc Vwlt exempcionesneluDmu 
a diuino fcruitiD retrahantur.Scd quadam cenus cantum vt oidmarijs quaii^ 
obedicncia fubdicifquectiam iibercas conicruccur 



5. SECf^ND^^S. 
SViMMARIVM. 



I. Pontifex fare UuitHnjUod ah aliu 

AudtUU, 

1. Pdtrtarchd quidicAntur. 

J. Apud gentilis ^/iadripartittu ordo 

flamtnum V/ &in hnrarchiaEcclefid, 
(juatuor primates. 
4. Patriarcha an vifitint, 
jf, Patrtarcha an tunfdt^tonem haheant 

^ trtfubditosfuoTHmfuffraganeormn, 
€,Qutd ttem metrofoittanus. 
7- Q^'^ pt turtfdtlUo metropolitani in 

fubdttos fut fhffraganei, 
8. Cathedra ethimon. 
9* Ecclefia cjuadicAntitr* 



10. y4ppeSatfones perfonarum an colUffA 
comprehendantur 

11. Collegta an haheant tunfitEiiones tnfm* 
gulos de colUgio. 

\2.CUrict[Hnt dufUcesfpeeiei. 

j j. Clericorum appeUattone monachinon 

comprehenduntur, 
1 4 . Regulares fubiacent punitionifuortim 
pralatorum, [gendum* 
I . Verbum prafumpferit ejtsaUter imellt* 
ik. Qualu debeat ejfe correHto* 
ty-Spes vematncenttuumpeccatf. 
18. 7)eUn^utntes/pe tmmumtatf^ an ex^ 
empttonegandeat* 




(zi)Ch^ E { 22 ) niiper ad noftrum rclatio fidedigna pcrucnit au- 
»^dituni (23) quodCanonici Patriarchalium i^z^) Merropo- 
litanarum ( 25. ) Cathcdralium ( 26 ) & collegiatarum Ecclcfiarum 
(27) & ali>clerici fcculares (28) plura pracfumunt (29 ) qux ipfis 
infamiam non paruam pariunt; (3o)& alijs inferuni l^fioncm (n> 
pratcjitu cKmptioms &iibcnatis i SaiiCla Scdc obtcm» (3i)Or-; 

dina< 
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t\ In Con!lit,{^onciL Uter. Exmpt.k lurifl Ord.moderantl 

diiiarioriimcorrcaiones (^^; iSc ordinatioiies lubterfugiiuit (94) 
eorumforamfiueiudiciumdeclinant (35) nonnnuUi etiam mipuni- 
tatem fuorum exceiruum per priuilegiaexemptionis obtjnere fperan- 
tesexceffas ipfos committere non verentur ( ^6 ) quos nifi per excm- 
ptioncm qua gaudent crcderent fe defendi nuUatenus fuiflent com- 
mifTuri. 

S C H O L I V M. 

(^2i;Q ANEdJaio h«c efladfcrtiua frequentcr m Conftltutlonlbus Pontlficum 

I ^vfur^jatajvri videre eft in plerifquc extrauagancibusloannis z2.. & infini- 
tis prope iuris c^nonici textibus. 

(zz ) tAdnoljtrfimreUtto fiJe dfgnaperuenijtaftditum.PoimfeXCQtUm habe- 
redicipoteft fcientiamfeufcirequodabalijs audiuir. Licemvemunt ^,petitam 
ffJepetith<tred.Leifiidiim^.ex^uof.deadmim[i.tut,gloJfanextrafiag.Ioan, IZ. in- 
cip.JtfratrHm verb.notitiam nefede vacante* 

(z^) Qffod canoniciTatrtarchaltum.P^itmrcbzinqukBe^tuslCQdoTUS^ 7.' 

^ EthymoL capAi,rclatfu in cap^cleros §.ordo verfpatriarcha dtft.zi. Graeca lingua 
fummnspatrum inrerprecatur quia primum poft Apoftolicum tenec locum & 
idco quia fummo honore fungitur, tali nominc cenfetur ficut Romanus An- 
thiochenus AlcxandrinusHicrorolimitanus*, itaille. Inuenta porroeft & con- 
ftituta Patriarchatusdignitasiurepoficiuotcfteloannedc Sclua. tra^. deknefi. 
ctopart.\.cfffafl,4..f7um.zj. SufFeiflaqueeftBcatoPetro vti refcrc D» Hugo tra5^. 
de ojjicto eju.ttfior pralatortim par./\., rubr, Quales officiales tmperator ante conHerfio$ 

j nemhabfitt roiOce i^/o/.i^f-in locum primatis feu primi flaminis» Erat cnnn 
apudgentilesquadriparticus ordo perfonarum penes quos ftabatreligionisad- 
miniftratiojPrimatesfeu primi flaminesquibusfurrogatifuncPatriarchae, Ar- 
chiflamines in quornmlocum Archiepifcopi, flamincs in quorum etiamlocum 
funt Epifcopi & Parochi in quorum locum funt Paftorcs hodicrni. Quodau- 
tem fueric permagna Patriarchatns dignitas teftaturloanncsFrancifcusdcPau. 
Rotic olim auditor. Ira^. de vfftattorjepart.i,^ffafl.z,numer.^.&fe^<j,Oce. voL 

^r^.InhaecverbaiAnPatriarchaposfir viritarc/^refpondc qfod fic, quia fupre- 
mum poftPdpam in fubditos eorum fupar omnes aliosordmarios hdbet prin' 
c\p:Ltun)yeap.antf^ua deprifnleg.cap.exigit.cap.fiittis decen/fb.ind. Suntcnimpri- 
rni poft Papam mEccUiuDci^cap.omnesfine dtft 12. prxfcrtim illi quatuorde 
quibus in d.cap.antiqua. Ex qno inrero idcm in Patriarcha aquilegicnf & Vene. 
tarumcjimgradenf Cum& ipfi intcr pr»latos Icaliae obcincanc principatum. 

Infcro 



Inferomommbusetiamaliisprifnacibus , fuiuenim cciamadinftar Patrurclu- 
tiimii.cap.omnes/It4edifi.22.vtC[i(\tM^gdcbu(g6n(ii io Gsrmania^ Bicuricen- 
fis in Francia & fcias quoc! primaces & Patriarchac liccc llnc diuerfa nomina camcn 
idcm [\gn\\\Cknz,CAp,i,dift,g^.g!oJZcap.vmcode(iatHregiiLtn^. & cap. protancta 
dtft.^g. Suntqucquatuor principaccs. Alij vcro propricdicunrur primAces vc 
AquilegicnfbjVcnecarum furrogacus in locumGravlcnfis & Tolccanus 8c Ricu- 
licenfis y.^«^y?,^ nH/iw prtmMCUf9$ c.ftq^»&cap. coyji^tieftttri dift. 6] & mipropru 
vocancurPacriarchaehiduo {zz\x(\Aii\x\Spec,dedilpcrtr^.f4nt cfaocfdt. lca illcad. 
dicPecrusaM inceinlibroqusminfcripfic, Monarchiam Concjliorum Patnar- 
chiam prarfcrri Cardinalibus cciamPrcsbicerisexcepco. Cardinalc Hofticnfi qui 
Papam coronat 5c Impcracorcm inungic.^j^^^/-. Or^o ad/iliemtnm Conctlio num. 
z.Or<r.W.2./6/.74.quadcrecciamNicolausB )eiiusdcordinegraduurn vcriaf- 
quefori partA.num ,13.14- & fecfCj.voLOce.i^.foLsOX, 

Qujruntnonnuili anPatriarcharin fubdicos fuorum fufFraganeorum manus y 
posfinrapponere^Rcfpondeturquodnon pro vt necetiam Mecropolicanus nili 
posfint apponerepRefpondetur quod non pro vt nec etiam Mccropol icanus nifi in ^ 
Cafio us «ocatis per glolT./w cap pa(iorAlis de ojjicto ordtnarij. cofquc ctiam rcferc 
ita condudit di(fl;is loannes Franc.de pauidi.s De vtfitattonepartA.(jt*^ft'\o.n. 49. 
& y?^.Dequamateriactiamlacc traaatPaulusUncclotcusyw/?;/. CanonicMl^. 
2,de Epifcopis. 

(-?4 ] Metropolttanarnm. Archicpifcopus & Mecropolitanus func Synoni- 
ma dicicurque Archicpifcopus ab Archos quod cft Princeps& Epifcopus quod 
cft quafiprincepsEpifcoporum: Mttropolitanus vcrodicitura menfura ciuita- ^ 
tum quibus pr«cft qua de re AlbcrtusTrotius tra^MperfeElo clertco Itb.i^capA^ 
TJHm,^ voLOce2 foLzjy.&glojlfcap.clerosdift.2i, Quam aucem poceftatcm ha- 
bcat Mctropolicanus vidcapud loannem Bcrcachinium^rrn^^f.^^ Eptfcopoitk^. 
part,Z.cjHa^.^^.nHmAOi.voLOce,2.foL\€<;/DD,cap.paftorAlU deOftic. ord. cap. 
^onqHellu4^.qHJtft,4,& vtdc qHdfcrtpft de iurudi^.ord.mexemptos Itbr.i. ^n^ft. 

fmm.io. jT- •/ ' 

( 2O C4/i^r/r^//«w.Cathcdralis Ecclefia nuncupatur cx eo quod EpUcopus 
incaCachcdramhabeat cap.l.de mator.&obed.tn6.cap.fin,defHpp.negLpralat.tn 
hoccftfcdcmEpifcopalcm ; nomcneftgrxcumcompofitum cxchatos quod 
eft fcdes & cdra quod cft fponda.Eft auccm fponda latus lcfti , fpondas cnim func 
tabula qu?5 vtruriiquc le^um fuftincntj^.r^;?./;/. vcrl^. jponda. Ec fic cathcdrae E- 
thimologia infcrt^quafi fcdcs fpondata hoc clt vtrimque fpondis circumvallata, 
gloff,clem. dHdnm^.fHper cathedram.de fepHltHris. Sumitur eciam cathcdranon 
modoprofcdcPontificali,^/. slem.dHdHm ^,fHpercathedram. fcd etiam pro fedp 
Doftoxis vndc vcrficuli. 

'Ji^xfQliHm^DoRorC^thedram^ iHdcxqffc trihrial ^ 



^,(5 /« Covjlit.ConciLLaterSxempt.a Jnn/u.O. .lu/. moderanr» 

'Toffidctyac fedem prdftlpr^toYqus Cfirule. 
Y^^Cl^^^itit^D.Chxyjio^AQxW^iCap. Mttbacerdotes dijl^^^^^ 

MuUi fAcerdotes 6c pAUciSaccfdoce?. Mulciin nomine6c pauci in operevi- 
dnecieofratresquomodofedecisruperCachedram, qjiia Cathcdranon facit 
Saccrdotem, fed Siccrdos c.irhedram,non locus fanaificat hominem /ed homo 
locumfau<fl'ficac,Non omnis SACcrdos fanaas, fedomnis fanaus ert 5acerdos, 
Quibcnciedsricfupracathedramhonoremaccipic cathedra;, quimale federic 
iniuriamfaciccathedra?.lde .que m.ikis 5acerdos deSacerdocio fuo crimcn ac- 
quirit non dignitatem , in iudicio enim cuo fedes fiquidem bene vixeris 5c bene 
docueris populum inlhuis.Si bene docucris& male vixeris tui folius condem- 
natoreris. Nam bene viuendo & bcnedocendo populum inllruisquomodo vi- 
ueredcbeat.Beneautem doccndo &malc viuendo />eum indruisquomodo te 
debeat condemnare. 

(16) CollegiatarttrnScclefjarum, Ecclefiacollegiata eft, in qua eftcollegium 
penes quod regmien ik. admin (tratio Ecciefix fpe(fl.ir,E(i enim collegium quod- 
damcorpUFfi(ftumrepracfentatumperlingulosin vnum congregaros. /. mortPio 
jf. defideiujfor, Tetrns a "Braxio in diretlorto eleSliorJumpart cap z).nftm,6* vol, 
OceA^^cap ctim omnescnl 17 & id*deconJlit,FACQre autem Pontifexdebuit difer- 
tis verbismencioncmcollegiatarumEcclefiarum,vtfub hacdifpohtionecollegia 
feu Ecclcfiae collegiatje comprehendantur. Quippe quod quandoque appcllati- 
onc perfonarumcollegianon comprchcnduncuj. nyfntomw depoetis lyjcltpeo pa^ 
Jioralicap.^.tJtiffj.^o.a sW^om^conf.^^J . Confticucioque dcrogans priuilegijs 
quarumcumqneperfonarum coUegianon comprchcndic,^f?w.i^.C(7«/".4^7. ^rt* 
ton.de poetis vbt fttpra. aliudque elTe collegium^a liud fingulos dc coUegio , in tra- 
ftatu cxemptionum facis oltendimus, lib,\,cj'4£[l.2^, 

An aucem.collegium habeac iurifdiaionem in fingulos de collcgio; Abbas 
dicit non habere nifi adfic con(uecudo, in cap,cum catifa nn. 7. dt cfficto deleg.c^u^ 
dcrevidequacfcripficra(fl,dcexcmpt.W.z.^«<f/? ^y.&tnjratn materia conferua^ 
Urnm qudLfi.6\ .&66. 

([27) Et alnclericifACfiUres. Clcricorum duplcx c(l fpccics. Alijdicun- 
turfcculares,alijrcgalares,fccuilarcsdicuncurqui fccularia tra(ftare & posfidero 
poflruncRegulares £{m non ^^ofivmi ^ N. utar r tis de RegHlartbifscommentA. nnm, 6. 
Porro cnim horum Deus eft & ideo nihil quam Deumcurarc debenc cuni 
Deusfic infinitus ornnipocens&omnia implens, cap. \.de fHmmatrtmt. ^ Suh- 
,5 ftanriuoauccmnominiclcricorum , adic(ftiuum fccularesadijcicurambiguitatis 
toUcndscaufa, licct cnimpropricappellacioncclcricornm Monachi noncom- 
prehendancur fignancerin materia odiofa. 'Bartholomeiu Fumtu inanrea armtL 
U vtrbMericw nnm, i.s^&^^^ng.infHmma verbMcrtcMltancehttu^ injltt, C^non. 



10 
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Pars I, §. //. *7 

l,h.i.dcp-:..'C. u.- ' ;: Promawrtatamen rubieft.tpo(rciitcomprehendi, & 
idcot)ir.i lexdebit oilichra Pontifcx iicchfcuric.uesonincs amoueat, (cculari- 
umclericorum fe \vc meminiiTe profi etur. Cum itsqtie peifoii .mm E<.c!?(l.i({i- 
Ciriim;feuclericorum appe!l3tionenoncomprehendantiiricgiil.ire5 . '^ Mopa- 
chi q<undo de ipforum ptaciudicio agirur.D D. Ruhr.& adeap. i.netl ■'^io, 
fi4chi,4rg.c^p na!mum de eUB.m 'Bocttm Epo. in commem.adtit. vel 
Monacht,cap.j num.nfoi.Sj. 

Dubirariponetcuiuscorreaioni regulares ^uiab ordmaruiuri(cli«ionecxi- 
muntur funt fubieifki ? Refponderur lurirdiftioni fuorum pratlacorum ,^ cap. 
enmah EccUftrur» ^rtUtu.de offic.ord.Arg.l.fin.C.de lurifMaMiecm.i!!''- N.:u.ir. 
ie Rio'A*rAM comment. z-EmanKtl. Roderic. Reg. tom. I . cjutU »cn 
veroEpifcopi.Ew^ww^/^o^^rioi/i/rwrow.z.^wrf/^.z.^^/.^^.if^qtiC n.hexn.i tiau- 
«ra cum populi fcandalo deliquerunt , quade re elt Bulla quam lutrainiaui 
Scholio f 4.lraque fi infra cUuftta degant aut quid committant non func tonueni. 
endocoramordinario,iV<.«4>-.«/*%.r'"«-i ''«'«-^5 '^AW- &con,eQucntet 
procenfu annuonon potcrunccoramordinarioconueniri,nonenimpotclt Cfn- 
fus cenferi extraeorum clauftra,7\(-«r«rr4*i £mameld.qu4..!.art. i8. pocei unt 
tamen fi pralati qoibus fubijciuntur longius abfinc , priuilegia emm non conce- 
dunturcummagnotertijinccmmodo,£«4»«^//<i.2^^«</? M.art.j m J.ne, vt 
Timiliteralioinlocooftendi, dei>tr,/di{}.ord.ine.xemptdM<ji'4-f°-'^Si-}^<:m 
'vt& inquitdiao locoNauarrus in; caufis mercedem & milcrabihum pe ilona- 
rumiuxtaConcili)Trid.difpoficionem,5<:^7.f'r7^"''/|"'»- 

Sed anprxlatus cognofcec de homicidio estra daultraperregularem com- 
rn]([o,Emanuel.T{oder,c.d.tom.i.<,u.J}.i.art.,o.t-t},,.ft.i^^^^^^^ 
batauthoritateNauarriqucdcognofcere poteric , non tamen deacrocioriousH 
pcenacapita)iseiretimponenda,^«;7/:6.^./«r<. compet.cf.udc re & ego quadam. 
l,i 82.Anautemeiufmodi exemptcrum prselatitorquercposlint, Kaa 

triremes condemnarc. difcutic Nauarrus ^De %'g.Corr>.i. num. ji. & Emanuel 
Roder.^/.row.2.^«'y?.ir-8cegoe"amplufculaaluinloco//^.4^^^m. 

(28) Tluraprifumunt Verbum hocpra(umpferit,in materiacorre«iuai<C 
prohibitioaqualiscltorjcfens . comminationem inducit vtividerceltexquam 
blMrimis P ontificij luris ttyiuhm.aem.amb,t,ofcinjin\ de reh.EccUf.non ahenan, T 
!/^dolumque &malitiamprxfupponit,AWr//e4AV««rrr«w£ff/</.«««»./«'. 
Cartl.aem.Uft^li ^9'depr,u,l. vndeficvtlex puniens prxfumentemnonpuniac 
bonafide facientem , Nauarrtude datu & prom,ffispro,uft,t,anotal>. Zi. nu. 
„er ?8 VeredicitPoncifex,exemptosfibimultain fuam Ecclefuque permciem 
pr.xfumere,nam & deeos multisinlocis exclamat & conquencur D.Bernardus 
idEugcniumidqueetiamloPge latcquededucit Scprobat GwUcinvusDuraii- 



28 InCorifiit, ConcihUter,Exempt,a lurifd.Ordin.moderant. 

dus c?emodoConcilii celcbrandi,/..r^i.ri.ir.4.^««/^^rJ^iy^«^7/* & /ignanter 

''''^S Qu.ipfuinfawiarnnonparuampariunt.Spttr^imim^^^^^ 

co faciliiis & liberiiis quo exemptionis prajtextu le cuafuros exiftimant ; nam vc 
inquitCiaudianus: 

^rocituiorvftis : 
Jnpeioradaturfuadei^^licentialtixum 
J/iecrhnf^epenafauei-.Tuncvtuere cafie 
^jpertus cum prompta P^emu^Tunc dunw ir£, 

ConJfiltmMCum pGsnapatet. . 
f,o') EtaltutnferuntUfionem, Pythagor^ell fymbolum Itatcfiim ne mnl- 
grediaris,id eft.ne quid facias pra^ter ius & arqnum , fieri cnim nequaquam id po- 
{eft fine alterius kfione,imo ne quidem iine fui ipfius, cum ctiam lucrum malum 
aqualedifDcndiocenfeatur, u ^ 

Tr^textu exemptionis & lihertatis ^ SanBa Sede obtenta. Pontitcx noC 
in cilu fencire videtur de exemptionibus conceslls aSan^a Scdc, non vero de ex 
cmptionibus quaialijs excaufis orta funr,dequibusqua:dam fcripfimus libro cx 
cmptionum ^x\a\o^uafi.^.num,j,&fe^^. 

Ordinartorumcorre^itones, Cafus plufquam ccntum quibus CXCmptl 
corriei coerciieque abordinariopofluncalibi dQfcnpCmusltbroz.de Jurudii:}. 
ordtnartitnexemptos ^udfi.4<!. debcttamcn corredlio linec vtxqualit&iurtafic- 
ri animo medendi non ficuicndi, c^/?. 0^;^/W//?.8^. & cxcharitatc non vcrocx 
furoicproccdtrc.cap.fraternita^a.ijiu^fi.eap.corrtptantur z^.^^if/?.^. iuftitia ta- 
rrfen & iuris rigor etl mifericordia icrDpcrtindz^cap.omniSyCap.dtfctpltn^yCap.fune 
^•^^^^^^^//.4^»Quandoquetamencorre£lio plus habcrcdebctdcafpcritacc quam 
Y^Ql\py^\i^ZQd.capfrate e con- 

tra, quandoquc etiamplusdemanfuetudinequamrigorc,r4/7./7«c^r4, cap.licet, 
rf//?.4f .Summa prxftat cum feueritate diligere quam cum leuitatc deciperc, cap^ 
f^onomnisyCapnonofculatur^^.qHAff.^.ChTirkiiScrfmiWycffQ nequit, fed languor 
vbi mali moies non corr\guniur ^cap.vonputes is^^u^fi^^j^ca^.fecjq. cjua de rc infe- 
rius etiam qusedam notauimus Scholio 42* 

ordtnationesfuiterfugiunt. Exempti fubi|ciunturdiuerfis& quam- 
plurimisordinationibusordinari) , quosdiftindtim alibi rctuli , dt^o Ubr, 2. 

qudtft.^^. 

(^54) eorumforum decltnant. Excmpti multis in cafibus declinare 

poflunt forum ordinarij vt oftendi traftatu exemptionum ib.z.cfudfi.^ . & feque^ 
tfbw* Muhis etiam in cafibusnonpofluntpartimaConcilio 1 ndentino re- 

Utis: 



latb,partimanobisd!ftaquacftIonc4f.&pa8fim indifcurfuiftius traflatus- 

( ) NomwUt ettam impnnitatem obttnen fjxrantes excejftu committere non 
verentur, 5pc cnim vcnia: pcccantcs forrius delinquunt quam alij,vndc facra 
Scriptura, inquir, malcdiiflushomoquipcccatinfpc.Facilitafqucvcniacincen- 
tiuumtriburcdelinqucndi,^^ iiydlt.4.cap.eftiniufta,& eap.vt clericorftm devitm 
&honeft^cler.Paulu4 LancellJnfttt.canonMbr.zJeimmumt* £ccL§. hic autem in 
gloJf,verh.(perantes. 

C ) gwjx nift per e>iemptionem (jua gaudent crederent fe defendi nullatenm ig 
fmjfentcommijjuriy vtrumdelinquensfpeimpnnitatisconfcquendxabexempti- 
onc qun gaudec ea iuuari posfic ? late difcusritnn? , lib.^M iurtfdtSltone ordtn. in 
exemptos & contra deexempfaturtfdtn.ord.qutft.^^vpertotfignanter num, Ji. rcfol- 
uimufqucgaudere.QuiacircumftantiaSpeiimmunitatis non excludit alTc<aan- 
tcm aut dclinquentcm a participatlone lcgis difpoficionis aut Pw\\tg\uNauarr, 
de Inbtleo & /ndulgent.notab.^^.num ^.tertta^fulfto. Etcloricifpe immunicatis 
delinquentes priuilegionon pTiuzntur.Nauarr.tbtd ir conf^^.num,^. defent, ex- 
ctfWfw.Nifitamcnrpecialiterdifpoficumfir,quodfpeimmunicatisdelinqucnscx- 

cmpcione non giudcsLt^T^uar.d.net.s^^rmm.^ . 



i. TE%rirs. 

SVMMMARIVM. 



i ^udacia compercenda. ^.Conntuenttaprdatorunt ^ 'P^^^^f ^ 

zOmmtttente enorme crtmen an exemp. 6. PraUttu non eft defeuerttate .fubdtt. 

tionem amtttant. arguendus. 

, Qutdftfcandalum. 7» I^etpub.tntereft deUaanoneJfetmpu. 
A.Scadaltvttandtcaufamultafuntftx^ ntta. 

ctaUturetntrodu^la^u^htcrecenfentur. 8 Culpaeft noncorrtgere. 

frTVTTiNC Itaqueaccidit ( 38) vt proptcr corum audaciam qui 
rtprxtcxtuexemptionisimpunitatcmexccnuumobtincrecon- 

confidentcsC39)nonnullamultotics committunt enormia C40)pcr 
nuf pl^^^^ diffamatur Ecclcfia ( 41 ) & fcandala grauia gcnerantur, 
SrOpotkmeautemcumtaliapere^ 

r^^fforreaaremaaeant (44) feuilUadquosfpcaant Ulapumrc ne 
gliS^^^^- ^ SCHO- 



In Conliit.C<^nciLLatcr,ExemptJ iHrifd.Ord.moderml 



S C H O L I V M. 

(^jjjjlnc itaqne accidit. Propofuit ^cntlfex caufas ob quas exemptlones 
jtlcocmalaproducunr 5 nuncdefcendicad rationes& modosquibus huic 
malomederiposfic, priusenim eftdecaufaquam de niodo inquiren- 

d u m , l'jf' de excep .doli. 

(}8 ) yt proptereorum audaciam. Legibus & conftitutionlbus coerceri debec 
audaci3,reffenariappetitusnoxius,caftigari dclinquentium licencianocendiquo 
fac\\itSLsFort/4natff4 Garciadevltimo finevtriuf^fte mr^s nnmrj^. RedeHoracluS 
Qd^ 24.W.5.damnauicaudaciamhisverfibus:^ 

O ij^ifjHis voles impias 

Cadef ^t^t rahiem tollere cifiicam 

Si qusxi^ ^ater vrbium 

Suhfcrtbi fiatuis indomitam audiat. 

HejrenAre audaciam. 

Etalius: 

Nam deteriotcsomnes fumus audacla quodcumque incideric in mcntem Valcr* 

ISljque id putabtt prauum an reilnm ftt quid petat 

St tdeo nuncjuam non nimia illa audacia 

Semper euadit in aliquod ma^nurn malfim. 
Denique Claudianus. 

Procliuior vfus 

Jn pecord datur fuadetque audacia luxum 

Jllecebrifque effrenafauet. 
HincreaefcripfitDJlidorus/;7r4;?/4ffrfy«;;/^/f)?.4.Fafta8e/relcges& 
conftitutiones vt earum metu humana coerceretur audacia, turaque fic inter im- 
probos innocentia& in ip fis improbis formidato fiipplicio refienetur audacia & 
nocendi facuhas^ Et alibi eadem d/ft, /\.capA, Caufa conftitutiohis lcgum e ft hu. 
jnanamcoercereaudaciam &nocendl facultatemrefrenare.DeniqueCjcerc ;pro 
fexto Rofcattjer^ORtndk audaciam omnium malorum fontem exiftere , in vrbo 
^inquitjluxuries creatur^ex luxuria exiftit auaritia necefte eft ex auaritia erum- 
pat audacia vnde omnia fcelera & maleficia gignuntur. 

(3?) ^o^rju/ia multoties committtint encrmta, An enormiacrimina commit- 
temesexemptionispriuilegiumquoante fouebantur amittant? tra^laturalibi 
mco JihA.de exempt.quaji.io ,& lib. /^.quafi.6^, num,^.& feqq, vbi Ctiam fuccin- 
aim oftenditur quae & quaha crimina ccnfcnda fint enormia. 
(40) £crquaplurimmdifammrM^M JEwicfiallkojcum «imina pro- 



ducnnttriamaU,inqii;cIoanncsdeAn.in'a incap.figni^cfifH^finmer. i^verf. vota, 
trra maht , dc aduUeriis* Prim 6 aliornm & fignantcr laicoriim corda fcandali- 
fantiir.Sccundo vituperatur ofFicium & ordo Sacerdoralis, Tcrcio pratflatur ali js 
liberior licei^a peccandi,inxca illud quod inquit Dominus in Leuitico ad Moy. 
femjSi Saceroos qui cft vnftu? pcccauerir,racic pcccarcpopulum, cap, magrjdt poft' 
pomt,verfpraterea,dfvoto,Vr)dQ dtD-Condmtlno Imperatote rcfert Niceplio- 
tusJ-IiJhrScclrfJih,S,cap.i^. Si in Epifcopum incideretalicnumconiugium vio- 
Untcm , fe purpura fua piaculum id obre^urum circ^nc tamfocdum facinus (pc- 
ftacoribus occafionem malicrcarcr. 

([41) EtfcAtidalagraHtagernranttir. Scandalum dcfinitur eflc di^lum vcl ^ 
fadlum minusrcdlumpracbensoccafionem ruinx, Fdtn.cap^nihtlnum.z.tnfin.de 
prdfnptMaMAr.deJpoltis cUricorHm^A^.nHm ^ Scandali racionemulta funcfpc.. + 
ciali iurc conftitura. 

j,Ex non culpa fic cul^sglrff.cap.ex literis^de homicidio. 

2. Euicandi fcandali cauia colcratur clericus priuandus^ fnnoc. cap. i. ds cUric^ 
Coniugato. 

^,S^Q\\itVtS^x\ttOTv\v\\:inox\xt{i\iun\\t,g^ 
cap.in fUmmo^& tn cap»ad petitionem,verl^,rel}tt$4endn4 deacc^f Lancel. deatten-^ 
tatis part.z.ijitaft.i2,num.^, 

^.Nonhjbecurratiopoene, LJiquisinta^HHm C. vndev$,FeLcap.nihil,nHm.i. 
verflMprdtfcript. 

y ,P unitur non puniendu?.F//.ii/^f w num. 8. 

^.Rationc (candali Epifcopus priuatur Epifcopatu dato squali cambio. FeU 
Xihifnpra i/^r/^io.bencficiarus fuobcneficicAirr Marfdiisfing.6^*Abba4 cap, ^«x- 
ptHm.de rer.permnt, Feder.de permut^ benef.ejtsafi. i^» 

y.Epifcopusdifpcnfare non poteftcum clericoclcficicnto in purgationc, FcL 
vhifnpra verf.X I. 

8. MatrimoniumctIamintcrhabiles& Jdoncos ^xo]rhm\r,cap.p4per eo de cop. 
^irit. 

9. Prohibetur ele^flio eius qui nihil deliquit,€^^^4/ cumglo.cap.conftderaHimtu 
injin.de eU&* 

10. Rationc fcandali Papa non difpcnfat lupcr Marrimonio non lcgitime 
^omxsL^o^Rom.conf^oj. 0^ 

II lnfcrioraPapa,potcftapponcrcmanum Ci^feadPapamdci!oIuta?, Abb. 
& ffoftxap.conffitHtis de apf. 

IZ* TolcX3inttixin\xt\lcs^Fel.d.cap.nthtlverf.\^ deprdfcript. 

i^. Dcbcc pcti abfolutio k voto ctiamfi rcucra non obligcc, v/fbbxap. magn£ 
ievoto* 



jX In ConfHuC0ncilUter.Sxempt. a iHrifd.Ordin.woderAnt. 

i4.Comt contrahi m:itimon\um.^tbxAp.cHm in tua dejponfal. 
!f.Taccnsnonhabeturproconrentience,F^//;7.^.r4/7.f3i^//^'i?^/^/^^ , 
i^.Licettranfircadreligionemttriaiorem, tylita^vbifipraverfzi. 
17 . Rnionc fcandal i non licec rem meam propriam auaoricate r^parc ctiam 
in cafu quo a iudice iuftitiam non expcao.Fel.tbidem.verf22. 
igRationercandalipsnarcmitticurF^/.^/.r^/^.w/^i/^y^^-A'?. 
iQ.Omisfio citationis Fa^a timorc fcaadaii. tcnQtyFeUn.vbtfupraverfi^. 
zo.Potcttrufpcndicxccucio mandaci Apoftoliciquantumuispoenali8,FW.<^^^i 

^^'{i!potcft formari inquificioabfque fama pvxc^itn\iQ,FeUhid.verf 31. 
2Z.Potett recedi a forma pr^fcripta a fupcriore, Fel.vbtfnpra verf^z. 
25 Lexiniu(hquxalioquininforoconfcicnti« non obligac tamen rationc 

fcandalipotettobiigarcF^f/.x/^/y/^^c^.^^rry^^^ , •» j • 

24.Ecclefiacumrubeftfcandaiumnonpeticdecimascx tcrris cx quibuedari 

non confueucrunr,Ff/.x/^//;yf'r<i verf^^. 

^rVcritasratione fcandali quandoque fubticctur, F<r/.^<r wr/:3^;^«>/^ «^4. 

j:<^.Rationc fcandali Pap« non eft obedicndum , Barbatia depr^ftantia Cardi^ 

I.parf.l.i^uaB.utJ.sJ^volOce./^. HterMrattuconfun.^^.vol.l. 

zy.Litemaiiquisrenunciauitrefumercncmo poteft. Potcft tamen fi fubfic 
{c^ind^lum.rex.cap.nthiitumfcandalodeprdfcnpt.Barbatiad.nsJf 

28.Racionefcandalicligibilisfitineligibilis, promouibilisimpromouibilis, 
etapXnm teneamur de prab, Barhatia vbtfupra . 

Lex noua corrigit antiquam nifi fiibfic (cTiXiAsAwTtXyBarbatia vhifupra, 

^o.Proptcr fcandalum poteft religiofus omictere habitum fui ordinis, ca.Det4S 
^alde vita & honefl.elerJate ^ntomtu Scappo traB.de Ttrreto Rnbeo danda.S. R^ 
£,Cardirjattbt^T<^eJponfo4.,n,zo.fcripfitnfraSchol.l/!^^. 

^i.Rationcfcandaliexcmptionescaflarideberc iate tradic & probat Guiliol- 
mus Diirandas de modo & forma Conciltjgeneralis part.UB^ubr^ 4. numer. 72^ 
yi^y^.Oce.i. 

jz.ScandalumoperaturvtprouifioimpcdiaturSc iam fafta reuocecur^ Sra* 
nif conf\.n.6/^.par.\, 

"j^.Racionc fcandal receditur a communlbus iMtiSttgnW^^Sr.d.confnH.^^jl 

34 Rcmediumatcencacoijf^cefracrationefcandali. Lanceiotttu de atttntatk 
par,2.c,\.ltmit.\y ^ 

5f ♦De timore fcandali credendum efTc (^i'^tU(m.Srat^ccnf\o.n.io.p.i. 

^(^.Scandalum iuftamdifpenfandi caufam ^rxhQtfPrnpofittts^ eap.licet, num. 8# 
difl.^S^^tomm ScapptudeBireto %t4beoCardinaiiHmRegHlariHm%efp.^^nHm.^\^ 
prappolleccnim fcandalum ix\i^m7:>pr<zpoftm ibidmm 8, 



«7 ScindalieuitandicaufaperniittlturmonachoelTeflo Cinonico vt posfic 
eonimedere cunes , HenriettJ 'Boie. ineap.qui Vei timorem, itum.it Jeftatit 

MonMlj.tAnton.Scappmd.%e(l>.g.nHm.i^.^ ^ ^ 

^S. Ratione fcandali veritas iuris posluiui tomperanda elt Screlaxanda, 
jtvnel.infummavtrhfcMdalumftbnum.y 

39 Item excomnninicandiis non debet.vt cuitetur fcandalum excommii- 
nicari ,glof.vlt.c^n. St qu,s ordtnaim d,ft.ft. Vintentius Carectut de remedtu 
4ulv*rnudnmnor*sexecutionesexctptS.num.l'!. 

40.Similiter fcandali caufa reccditur a poena, iSi ^ut^ intmam C. ttndevi, 
flo/r.can.htor.i.^jutft.l.niiceni.C-K-oe.dexcept.S.iiumU. r i v r> 

4i.Principi noneltobediendum quoties veititur periculum fcandali^D. 
•Ihomas2.lau4t.S.iirtCnroctitid.num.ig. r i 

Az.Mitielndx etiam funt ^czvsx,T,ra<, depoent^ temperandts cauja 46. _ 

4,.SequeftraripolTuntpolTesfionespartibus citatisimoetum non c.tati» 
VmLt. Caroc.dlcco e.xcept .\,,x.num XS.tdem intrail.de Se^ueftropart.i.<}ue!f.6 
'Bald.l i.^ quiesff. de ofdcioprtfen, vrhif. 

44.Papanon potell fuperlcandalodifpenn,re,«A cum uneamurdepr^- 
herL AWr, cap.Sacerdos num 1)0. cumfefj. dap<.n,t.d.ft. nec refa.berecu 
claufulanonobllantefcandalo.Vax/.r..M.«««..}i.ul.querefcr.pt.oobe^^^ 

fint de fcandalo puf.llorum non vero Pharifxorum vt. a .as d.ftnvx. SchoUoS. 
quodfemperfalvaaterna:vit«,afturavitandumeft,^^^-«c^ 

renunt. Grat.cen/.t.num ^^.part.i. ,„^,ni„ Ora f 

/42) Potif/ime autemcum tt,l,apereosAd^uos horumfi>eaatc»rreR o.Gt^^^^ 
uisGmeoirendereprxlatosqni fubditorumcnm.n.i non pun.unt,d.uerfis m 

rds«ftaturDiuusAuguftin..4«.,M«'^-r"»-^^^^^^^ 

X^x^-^^^^ Vndeeosnonprxlatosefla 

fedcanesimpudicosimproperat,^.f4«.«««*<'i?.f^Ettammf.p.e^ 

d?ruareXicultruLJperenonaudentpuero,neaud.a.Kploratumn« 

t r^ln? ne V ISieratum audiant vel extinftum d.can.,n v.t.u Sc ideoL o Pon- 
Isrefere^^^^^^^ 

quit f«enutriuntpeftilentiam,dumaulter.oremd.sf.mulantadh,bere m^^^^ 

dnam^taque fi prxlatus in punitione fit Seuerug & ««'««"^' " ? ^P^"^! ^ 
dcbeb tafubditoproexceiruincorreaionecom.lTo v^^ 
vllde elecanter D.Avgnmus.can.^itandonecesfttas d,fl.S6.ns<nuc et.am .niu 
Srum a1 one tenebitur . eleg.EmLel Roder.c. Regul. ^ua^-tom. Z.^uaft.^U 

lTi^:X icctiamauxd*^ifuperiusvid„.po:«um5.A^..F. ^^^^^^^ 



$4 -^» ^^i' ^ t - '<^il'Later* Excmpt.a luyifd,0< din,moderdnt. 

7 (45) Jncorrenaremaneam. Conrra idquodReipub.intcrednecrifnin^fe- 
maneantimpiinic.1 , lAtavHlneratHsjf,adLaqHtlAjtlongius^A fM iudicLper 
ommsCAe ddfenf ctvit* 

8 (44) Seti iHt ad cjuos fpe^ant ilU punire negUgunt^^t di(flione fcu nota tur, 
infra5t-/7<7//^? iK^.Culpamfacicntishabet quiquod potcft ncgligit emcndare, 
Errorenim cuinon refiditur :ipprob^tur ^^atfl. LaNceLtnfiit. canomc, Itbxde 
wa & honefi.pralat.^.praterea catsendumvbt & ghjf.tex can.Stis ^.5« 



Q^r A RT F S 
SVMMARIVM. 

iJ^^^Bernardi Encomium fummi Pon- 
tificis. 

z* Reip. interefl crimina ne maneat im^ 

pHnita, 

3 SPrdati dicuntur medicifpirituales . 
^.(^orrenio exemptorum pAnes quos fit^ 

Energia di ^toni^ confefiim , 

Qutd fi regulares extra eorum clau- 

ftra delir^cjHant, 
7 ^Q^dfi regulares imra claufira delin. 

ejuant. 

Ordinarifts incarcerans regulanm 



exemptum excommHmcatur, 
g.Sctre cjtiA dtt amur . 
10, Ordinrrius an prafumatur fcire cru 

men cowmijftim. 
j\. Oualtj tgnoramia excufet crdina' 
rtu7n. 

Xt^DiUio ita cfuid denotet. 
xyQualis debeat effe correElio, 
\4,Mtfericordia feueritate & feueritM 

eft mtfertcordta temperanda. 
ij. QHtd Ji pumttonoH fuerit con^ 
grtia. 



(45)^'Osvolentcs |^46)neexeopraetcxtu dclifta remaneant im- 
punita f 47^ morbo cjufmodincceflariam adhibcre mcdc- 
lamX48)facro approbantecondlioC49)Statuimus (50 ) vt de ccte- 
ro(5i)illiquibus exemptorum corrcftio &punitio a difta fedc de- 
n-.andatacft(s2)drcaillamvigila^^ 

ficiifiDicomrniffidcbitumexequantur, (5^) &quamprimum eis cx- 

empros ipfos dcliquilfc (^5) lcgitime conftitcrit ( 56 ) ita eofdcm cxem- 

pros dclfnquei^cspuniant(57)qaodiidcm excmptimetu poencea fuis 

arceanturn.folcntiisC58)&aliieorumcxc 

adiunjlia meruoperhorrcfcant. ^ 

SCHO- 



S C H O L I V M. 



Us)\JChvoUnte(.S^xta fanflaqucdebct efTeomnibus orthodoxisfumnn 
A^PontifidsvoluntaseAqneprolcge habenda , ^.ejuod PrinapiinllttJe 
^„rg r ' ' lUudextatDiuiBcrnardi Enco- 

j^jypj _ ^ . .gcindAgemusadhucdiligcntius 
quisfisquamgcraspcrronamin Ecclclia Dci. Quiscs? Saccrdos JPlOgntis, ^ 
Tti PntJceps f ' mXf^ ^"^^^^ j^poflolortim,! t* Primatt* ^^bihGtibcrna' ^ 

tuTice^, Pati^ . '.i yJhraham, Ordrr.s Altlchtfcdech , Dtgnitate yJaron, ^ 
j^HtoYitate Alcyfes , iHdtcatH Samticl , PoujiAte Pctrns . rnBtone ^ 

rhrtfifts. T» • V • • a i 

(^6) NeextcpratextttdeltElarernnmantiTnpHnita. Reipub.cnim mtcr^U ^ 

uccicUaxitmsLnQ^ntirnpun\t3Lj,itavt4lfi^^^^ 

c vjf ^^f^w^/W.utquivirtutisamorc a lcclere abduci nequcunt tor- 

n . . a^n2dctcrreAntur,///^i//^§.;?^w.»'ii^«/.^^P<^'^^-hincDcuteron,ca 
iQ.lk fcriptum clt.R^ddcs illi ficut fratri fuofacerecogitauicScaufercsma- 
lum dc mcdio tni ut audientes ccteri timorcm habcant U tal la raccrc nequa- 
Quamaudcant.lccm Dcutcron cap^ty^ zt. Lapidibusobrutus nccabitur uto. 
mnis Ifiacl audicns tlmcat & nc fac»at quicquamhuic hmile. 

Cai) tJMorho etusmoit neccf^rtam adhibcrc mcdclam,?- ontifcxmcdicus 
cftEcclcfxxuniverfalis, loanncs Dtsrandus de modo cclcbrandt conctln part.i. 5 
traa nt*m <Jo.vt & Prxlati Ecclcfiarum fibi fubieftarum , can. tnfcrtorum dt[K 
i6 can.rcccdftc dijl ^S-can.non vos ^.cjtiajl.j^can.cjutdfactct i^.cju^fi. ^.idzo pro 
raiionc morborum mcdclas adhiberc & malo quod aiunt nodo malos cuncos 
adaptarcdcbcnt,abfcindcrcquectiamvulneraqua fomcntum non rccipuinc 

di(^iD\\n^>can!^aah^^^^ 

c.Wi\cvu\nus,M rcfctndcndtimcftne parsfinceratrahatur,inciuitPocn,Dc^ 
niQUC ficuti mcdicus vno collirio omnibus oculorum morbis non mcdetur, 
ficPrxUtusnonvnogcncrc dc^fin:e,fcd divcifimodc fpiritiulcs fuas medi- 
cinasfolctadhibere.r^^^.wrr-TT^^^y^.ij?. 

aisfimumq; traaatnm edidit Cardinal.s Patcotu.s.n quo multa fatu funt d,- 
cna & rtanda.Et quid operetur claufula de nodroru fratrnm confil.o ,n l.te- 

rlrcSt autem Pontifice^EpVccpi,princeps negot.a ardua ^ 
(St ronVdhibitofuo Cor>ciliofuccinaimet.amtradK Andxcas Alcutus . 



l.placet rationahili^ c&n/jhi* CJe Sacroran6L Ecclef. 

([4^) StAt(iimi44.V{K Poncifex legem ftabilit cuiug virtus eft Impefdffl 
vctare permitterCj/./<r^w virtu^fJe legthtuSo\tic{Ut Potifcx vtendo Iioc verbo 
S:atuimusinduccrciiisnouum,^/<2^t^4f^»'vr////^«!f«^r/ deoffic, ordjn^. NaHnrr^ 
de JpoUis clericorftm §.7.;?.2 ♦ 

Cf^ ]) cdtero.QvQU hicpofTet anlexautconllitutio Principis non 

tancum ad futura fed eciam ad praeterita exccndatur ? Qua dc re vidcri potcric 
Nauarrus 'F^petfCap.St <^fiando except.ZL riHm^. & [ecjc[.derefcrtpt*fHje^ id 
enucleans. 

I- (<^\) lUi quihtu exemptionum correElio & punitio a 5. Sede demandata efi* 
Exemptionumcorre^lio&punitiofpe^atvel ad pralatum eoru mediatum 
autimmediatumhabcnteminexemptos iura quafiEpifcDpalia^dequibus tra- 
^auimus intra£latunoftroexemptionnm//^.i.^«rf/?.i7.^//^,4.<j'«<«/?-?o. vel 
ad capitula de quibus etiam dido trad^atu Ith.i.cjudft.^^. qua omnia pendct a 
priuilegijs legitimc conccslis vcl acquifitis prafcriptionc vcl cofuetudincqua 
de re e;iam eodem tra^atu /;^.i. ^,^* 

( y2 ) Ctrca tUam^figiUmer intendant, Vom\hx^ivr\or\tt PralatoS vigi. 
5> lantiae diligcnriarquc in corre<flionc fubditorumj P]aur. in "f^d. vigilarc dccec 
hominem qui vult fuatcmpori confuereofficia,nam quidormiunclibcntcrfi- 
>p nclucio & cum malo quic/cunt.Et Ouid.lib.i.de Ponto. 
Ceruis vt ignauHm corrumpam otia corpHi 
V r capiant vitrum ni moueantur aejuit 
Et mihtji(jui^ erit dicendi carminis vfns 
Tieficit eft^ minorfaBui inerte fitu. 
Quam autcm gnauitcr pralati incumbcrc dcbcant fubditorum corrcaioni no^ 
tauimus fuperius Scholto 4. 

Cf 0 dtligenter offictifibt dehitum exequantur.^imontMintWtX pr«la- 
tos vt prouinciae quam nafti (unt fcfc accommodent proq; illius dignitatc fcfo 
r gerantacytin prouerbio cltvt fpartamquam adeptifunthancadornentdo 
quo ui chiliadibus Etzimui.Chtliadz.cem.^. Adagio /.& vc^ixT^.Scholio lo^ & 

io7.dicctur.Scdanvtofficiidcbitumcxcquanturposfimfibiofficialcs arma 
tos afTumcrc?vidcFc]mumr4p.^«fj?(r^y?i de officio deleg. 

^ Ck)^^ ^^Jf^^^primumeisexemptosipfosdelitjuiffe.DU 
hil 

.ilKP.cguarant^uandocnimtaS 



d«m requiritur pro in-.;;l« in;nto aliqui irorub,«x///^.; dcT>ergAmdt pra. 
r*yfmm]«/«««*r.4rf.nonv«oprxcipitatacekritas de qua .nfra6cW.» ico. 

Q..idautemderefrubribuscxemp:isextraeormi cbullia fortedeiiiHi'.cnt!- ^ 
bu> ftatucndum fr. t .rmam prsfcr.bit Clemens VIU.interpretAndoConcil.um 
Trident.fefl.2f.op.14.de Reguhr.^>erexprelLmili;us Conll.tut.oncm cd.- 
tama.moir9tf.Martii.8. q.ix taliscll. Sufcepii numeris rat.o polluUt ut ea „ 
quainfacroConc.lio rfidcnr.-proindeconftituta funtab ns ad quos fpcaat 
inuiolateobfe.uatic.remusM,uuroi:.necor.Glioiphusconliludccretoprou.- 
fumeft.vtquicumquellegularis nonr,bditus Epifcopointracl.iullra dej^ens „ 
extra ea itaNotorie deliquerit vc populo fcandalo fit Epin.opo inllate a luo lu- „ 
periore intratcmpusabE.oifcopoprshgindum fcuere pun.atur,& fupenorde „ 
-punitioncEpifcopumcertioremf;ciat,ru.mimisipleaaioitem(upetiorcot(i- 
cio priuetur.& delinquens abEpifcopo puniri poslir. Verum 4Uia experientia „ 
compertum eft interdum hujufmodi decreti remifsione mimis remillc procc- „ 
di,cumenim Epifcopus inllataliquem Regularcm co quod fuprad.aum elt „ 
mododelinquentem a fuo fuperiore puniri fjrpe ht vt (uperior Rcgularem de- „ 
linqucmemadaliafuorumordinumlocaextraEnifcopidioecefimtxindul r.a 

impunitum tranfmittat atq; etiam ipfe ad alinsprouincias fe coferat, nec ulte- „ . 
rim fuper delinqucnti. exccsf.bus inquirat ,&dee.uj punitioncEpifcopum „ 
ceitiorem reddat. Vnde nec regularis dclinquens tunc ab Epifcopo puniii po- 
teft cum extra ipfius Dioecefim exiftens, nec fiiperior qui dehnquentem corri- „ 
eere neelieit OfRcio priuatur.Nos pro paltorali noltra folicitudine prafati dc- „ 
«eti cxecmioniquantumcumDominopoirumus fauore&pramisfismal.s.ut „ 
oareft.oportunoaliquo rcmed.o occurierevolentes.de Venerabilium Fra- „ 
irumnoftrorumS.R.E.Cardinaliumpra:diai Conci uinterpretum fententia „ 
motu proprio & cx certa fcientia noftris ac de Apoftolica poteftatis plcn.tudi- 
nehacnoftraperpetuo valitura conftitutioneomnibus & fingulis cuiufcuin- „ 
ntie ordinis & inftituti Regularium etiam mcdicantium,Superioribus in vir. „ 
tuteS.Obedientise&fubindiftionisnoftr* acprivanonis dignitatum & olh- „ 
ciorumpereosobtentorumooipfoincurrendis poenis pr«ipimus & manda- „ 
mu» vt iuxta pradiaumdecretum quilibet jpforum Regularem non fubd.- „ 
tum Epifcopo intra dauftra degentem &extra ca ita nototic del.nqiientcm vt „ 
populo fcandalo fit Epifcopo inlhnte intra tempus ab Ep.fcopo prafigcndurri „ 
leucre puniat,ac dc punitione Epifcopum certioremficiat&alia» decretum in „ 
ipruminomnibu»&peromniacxequatur,C«terum fi ruperiorin regularcm „ 
dclinquentemnonanimaduertitquinimofiillumimpunituinadaliafuorum „ 

ordirtumlocaextraEpifcopiDicecefimvt prafcrtur transm.ferit volumus& „ 
fimUiauwritatcdccejmmwvtrupeHoijnlUnteEpifcopomtMtMmmumab,, 



fr-- ^8 Jn Corfjlit.ConciL Laler.Extmft.a Inrif^f.Ordin.njoderant, 

5> EpifcopoprxtigcndurnS: fnbeirdemindigrrAtionis noftraf acpriuatJonisdfg- 
>» nicatum &ofriaorurti obtentorum nec non fub inhabitntis ab illa & alia im- 
5.>jpoftcrum obcincnda & vlcerius priuationis r,diiJ« 6i pa^fiu^ vocis ad quas a ne, 
>> mincpriErcrqiiam a nobis,& a Romano Pont fi.e pro tcmpore cx.ftente refti- 
j» tuipofcficipfo fa^ofi niliterincurrepdis pcenisipfum regularem delinqiicn- 
n tem a iocoad quemtransmiirusftucrcuocarc, & in quod del''q'iic conftituero 
r feij fillere tene;»rur: quod fi hoc ctiam faceic praeccrmiferic per prxfentcs fi- 

1 rriiliterftaruimus vcordinatiuslociadqueinjRagulArisdelinquens cransmit 
,> fusfuerit/upcrprarmisfisabipfooi^dinariolociinquodcliQuitfimilirer requi- 
» fitusjvel alias deiUius deli(fto informatus vc prjefertur tanquam fedis Apofto- 
5 licae delegatus praididum Concilii dccrecurn omnino exeqrj,&: in Regularem 

delinqucncemfcuereanimaduertercposfiCjLkdebeatjdecernentesfis; «Scnona- 
literperqnofcumq- iu.^jces 6^comm'ilTariosqua vis aucoricatefungetesetiani 
3, eiufdemRoman.EcciefiicCardinales&cauirarum ApoftoliciaudirorcSj fub- 
» lacaeis&eorumcuiiibct quauisalicer judicandi & inccrprecandiraculcate& 
» aucoricate vbique iudicari & definiri deb^^re, irricumqnoquc&inanequic- 
3> quam ferus fupcr his a quoquamquavis audoricate fcience;:vel ignoranccc 
» concigericatccncari,nonobft-?ntibus&c.Dacijm vt fupra. 

Qoa de re quaidam etiam fed breuicer fcripfit Nauarrus deregulartb:i4 coyn^' 

Qiix quidem Concilij TridencjncerprccAtioClementifquc confticucio obcinec 
in cafu quoRegularisintra dauftra degcns extraea crimen commicciccoercru 
fideferco ordinc & habitu delinquac haud dubieomisfis folemnicatibusa Cle. 
nnente requificis poterit ab ordinario coerceri vci plcnius alibi d\x\,ltb.2.ijtt<tfi. 
4 S.riHmcr^T^^Je wrifd.ordinjyj exemptAtbA,(^Hi(i.zo, Imo non modo fi deicrto 
habitu extra clauftra delinquac omiflb antc Cadlo ricu puniri ab ordinario po- 
tcriCjfed ecfi feruato habitu delinquat puniri poterit iuxta Cocilii Tridec. dif. 
7 pofitione/f^^.c^/^.^.^tfr^fo^-w.tanquaminhocaS.Scdedclcgato. Quid verd 
fi Monachi incraclauftradelinquant .^Poteric&ordinarius corrigere fi Supc- 
rior Monachi dclinquentis in corre«5tione negligentcm fe praebeat vti fufius vi- 
derceftapudBcrtachiumjfr^<r/.^^f/.//c<7pc?//^.^.p^rr.2.««w.^'<7 & cx profcflo 
apud N;»uarrum,/w commentJe regHUrib,^ Emanuelem Rodcriques traH-.da 

2 ^<?^«/4n^^«.Sedqu«poenaficordinarii incarcerancis Rcgularem exempcum? 
dubicari poteft.paucis Refpondco excommunicatione, PauiHs Fufcns Epifio^ 
pusSarnen,devifitat.l b.2 cap,zo n.2o.Hteron aSorboad^lphonftima(^afarui 
btos,depriuileg.MtnorumASc\utc\\rr\ non iuridicis id facic, eo cnim in cafu ia- 
carccranf: cenfecur ad inftar priuaci. C/rw./rf^/i<rwj /;;;7r.;;«w./.z/tfr^ 

de excefib.pr<eUt.SeQUs ideo fi in cafibus concesfo id fMcic , Card, tbfd.virffe^^. 

Qii4 



Qua dc tt vidcBuIlam Clcm. VUI.latam anno /j-^f .PontificilC^s fui anno V.7. 
KalendisMartij.quxrcfcrturabAlphonfo kCAUiuh'ios,4c pnfiile^.Msnorum 
in fint tra^AtHS^ 

(SS ) LegtttmeconflitiritNt\tyir\Qtox\tmt delifli cjuadcrcprorperFa- 
WTLUA.prAEl.criminAlis.xcX fama pr«cedciitc,aut dcnunciationc vcl relatione 
^ fidcdigna.Scire cnirn dicimurea qu« hilcc aliifq; modisiniurcdcfcripris ad ^ 
nollram pcrucniunt noticiam vci nocatum ti\ ft-pra Scholto 22. N\m &: cercm- 
catus ab hominc fidc digno dicicur ccrto fcirc, lafJ.certHm »H.2.ff.St cert.peta^ 
r«r^Anauccmordinari)pr3C(nmanturhabuiire nocitiam criminis commisli/ >0 
vidcturquodfic.Quia habcnt vcl habercdcbcnr.Fifcalcs Abbasc.hcut nnm.z. 
de accmr*t.& tn c.ex parte de concef.pr4tbeni.PaHl,Ldnceiinfitt.canonMbA. di 



empiu 



ui caquam cybiratici ca. 
.gio 4.omninodorentm- 



n.. . .. juicHaci. ...... ^ . 

tcrcipiantinuc[tigentpcrfcrurencuracdcfcrant,cuiuiniodiAidelioncsriordi- 

nari;nonhabeant ^ ' -n pariafint habcre vcl habercde- 

bcrc>fcirevelfcirc . , cert.petainrcrefceinsdecifAo.n. 

ji.de dolo & contumacta. Ideoq; Ordinarius pr» textu ignorancix culpa Vacaro 
dicinonpoccR . - - .ptiofcienrisccius^qni- 

dcmnonlcuib.. v.T^r^.i?^. Verum fatius u 

eft ^ d/camug ordinarios cx pracfi: mpca ignor;mtia Ci iminum in occulro com- 
- r> • ' Irasfa^^iobfcuriexcurar aliqueaprar. 

^f.^.^t<:.lo.»^»;».i4.vtluntoniniape- 

nccriminaciam&Scmotisarburiscommiira^quicnim makfacit oditluccm, 
inqi.irdiuina - - ' * </?. 2. Idqjco magiscum agi- 

turccdamnc . idiajonis.rationcncgligctiae, 
Quia tunc crafla ignorantia in propru Udo cciam iur is ^xcu f:ii.Tarth.Lat4tw^ 
culo verfvemo ad fecundam ^^^fltonem ff.de cond.fne catifa,& tn l . fnndum §• 
fgruicin>cu^ffproerf V!cre,Soc,d. Rcg.\^ sfrMxUte Dectus cotf.6^ col. pen.cref- 
cen^d.dec.io.nfin: , r t 

(i^6) Jtaeofdcf.- rxcrriios /A/./4i;/.Di<fiioirade{jgnatconditionem././«//-ia 
nnuivhiilofff decond.&drm Hter.G^ at,Conf\zfi.niiw.^i.par.2 ltciy)dtf}gnzz 
roodum fimilitudincmd^ dcclarar!oncm,//*rr.^r4i/.^ow/'9 n.S6. confx^.nn j. 
;?4r /.;?fr/irjMw^«/.Wrr^^^// itaq;vultPontifcxcxcmptospro rationc& > 
niodode]i<ftiirapuniri vcaliipaenArnm timoreteirejnturacvtiuxramenfura 
dcliai fit &C plagaru modus, can.non.offcrant z^.efi^<i(l.t.& Deut.c. i^. N^uar. ^ 
€orfS.nfir?7.)\dever/?.fji.Ci\f\) lcuit^^tctainenlcucr tas mifccndacft Nam mi- 
fcricord mulcum demitur fi fcucriratcomninc fit defl;ituta,ideo incilcdcbec 

iuftc confulons mifciicotdia & pic feuicnj diftipl.na rigoro bcnignitatcm 

man- 



40 In Cor.Jlit.ConclL later. Exmpt. .1 'urifl Orl ftJoderant. 

nianruetudinis. Nec rurfus in manfuetudine diltr iaionem defercns difcJplm* 
quodque feuerius caft-gArc neceire ert non faiuientis pkaatur animo, fcd me- 
dhns.can.prodefi i^.qu^XCAn.odiodtll ^^.Paiili^ L^incelot.tnfttt.canonU ude 
vtta&hQt2sfl.prdAtorum^.Pr£ter:a,Q^2d^vzUnu^ OAvtt 
Frater nieus in fuis Policici^ Aphorifmis/V^.z.c^/?. 6.Ei vt inquiiHorAtius //^./. 
Satjra i. 

TondsnbiamoA. j^-^ futi rattovtitur^ acres 
Vt qudiqne efi eafuppitctis dcliUa coercet» 

Ec paulopoH: ^dfit 

EeppiLt peccatis qkapcenas irroget aquoA 

T^cfc^ftica dig nnm borribdt fe^are fiagello. 
Quid crgo fi punitio non fcierit congrua &: correfpondeng enormnati crrmlni» 
an itcrum porcrit ab ordinariopuniri ? vidctur quod non quia dc eiufdem ho- 
minis deliao fxpius quatri non d^hztj ftcui § .ttfdemjfM accufat, neque enitn 
Deus bis iudicat in id ipCum LanceLinfttt.canofj hb.2.defepnlt,<..ex his vbtglojf^ 
tydbb.c.fi^JefcpultHrif,VD.xcap./Jeiudtctis,diVtmciukAu^^ 
iib.i^.titJ.arrefto icAccusepunitroplcgerementnepeuteftrc recherchepouc 
cftrepuni legitimementcu congruc. Verum contrarium eft refpondendum 
AutoritateIulijClari,'2^^f<r/?f./^/?r. §.quafi. ^j.num ii,& i^. idque fignantcc 
in criminibus cnormioribus imo etiam in alijs minus enormibus vt alij poenas 
timore a peccando arceantur, Eft enim h«c mens P ontificis licet difertis verbis 
noncxprcnajmentemautcmlegislatoriselTeverbispraeferendamoftcndittam 
iurisautoritatibusquam CiccronisQuintiliani & alioru fufisfimeTiraquellus 
Jnrep.LSivncjuamverb,Liberttisnt4,40,&pcj^Xje 'Remc.donat. Sicuti enim 
fcirc leges non eft verba tenere lcd vim mentem atq, earum potcftatem Lfcire 
legesjfje legibtu, Itancqueconftitutioncs Papales inteliigit quiin vcrbaearfi 
iurauit mcntcmveroatque intentionem conftituentisnegligit,infuperfinalis 
caufa huius conftitutionis eft tam apta punitio deli(florum quae mctu poenae ali. 
osa fimilium criminum pQtpmMontTiWQXt^X.Bdrth.inextrauag.adreprimen-' 
dnm verf.Ne ex eorHmnH.\^,& i4,Lfin.ffM(o^red,infiit^LanfiAnctu tra^-, dein* 
terpretfiatutorfimnu.ii, Itaqucceffantecaufa finali huiusconftitutionisquas 
cftcongruapunitioceffarectiamdebctilliusdifpofitio,r<^/7.C««?f^^w/^df^^^. 
pelLLadtgere ^.qtiamni^f.de iur.patronat.prdfes locOyO, cejfanterattone. 

Deniquc in rcfcriptis & conftitutionibus principum validum cft argumcn- 
tum a contrario fcnfu de quo ctiam abunde pracfes Eucrardi, debent itaq; cx- 
cmptorum pr^clati ita punire excmptos vt alij fimilia committerc perhorrefl 
cant vt habetproemium huiusconftitutionisaquo caufafinalis femper hauriri 
{Qlzudlfin.UnfrJ.nH.iU ergo ita puniani jintcntiom 6c c;^ufaj finali fatis- 

fccifiTo 



feciflodicInonpo(Tunt84ideomale fuo officio negligenrerque funfli diccndi 
fanc.pof^remocttetiamhaicfentcntiaexmente ConciliiTridcntini,/e'/:i5.r4;^. 
c.tncipSt (jHonidm dereformat.SiSilutwui quod fi quifquam criminofus pcr fur- 
reptionem vcl obreptionem fiais vel etiam probabilibus ex caufis abfolur; one 
apublicoaliquocriminevclctiamdeliao remisfioncm obtineac,poteric Epi- 
fcopus nonob(l:.nteciufmodigratiaprovtdcliai qualitas expoftulabitftatue- 
rc atquc;jr:m:^duertc. ^ • n • 

(^7) Q^<^i'^^^ exewnpti metu payiaafni^ arceantnr infolentiis.Kta^ inten- 
dic Poncifex vt excmpti mccu panx a pcccandi occafionc arceancur nulla cnim 
rationcefficaciusarccripcsfitquamtalionc&fuppliciifimilitudinc.Rescllim. 

periofa cimor inquit Martialis /xi .//. f /^/gr.fcqucntibus diftichis: 

Quod ftme Tonfor cum Jlri5la nouacttlafftpra efl 
Tunc hhertatem dtutttafjue roget 

TromittaK} \ 1<ljc enim rogat tllo temporetortfor 
Latro rogat \ Reseji tmpertofattmor. 
(e%) Etaltieorumexemplo perterrttiprofilire ad /Imiliamerito perhorrefcant. 
Vt alicnomalodoccanturpenculumque exaliis faciant ipfisquod cx vfufiar, 
inQuicTcrentius &:Gclafius Pontifcx ccnfuic poenas cflrcexaccrbandas &au- 
Ecndas ucccsteri a fcelcreultionis illius ccrrorc ituodiut.texx.Frateriy. ^u^ft. 
4 / autfaHa §,fin.f.de pcenu,Nauarr.deRegular.Comment.4'»umer.s2. PunuiO- 
nc5 enim fontium alios a pcccando reuocant rcae luucnalis Saty ra 8» 

%e{ptce eiHtd moueant leges qutd curta mandet 

Troemia c^uanta bonos manet cjuam fulmine tujlc 

Et captto & tutor ruertnt damnantefenatH 

Ptrata ctltcum. 

EcilludCalixtaEPapae: ^ . ^ . • j- 
luftum eft vc qui diuina conrcmnunc mandata rcuerioribus corngantur vmdi. 
ais Ouatenus coetcri talia commitcerc cimeanc & omnes gaudcanc fracerna 
concordia & cunfti fumant fcucricacis atquc bonicatis cxemplum,r4, tjtum 
efty23.eiuajl.h 



t.Negtigentes ejui dicantftr. 
2.DstgcefanHS qHudtcatHtt 



SVMMARIVM- 



j.Ordinari quidieantur. 
4nCttatto perfonaluf quando nec effaria. 
p ^.Dim9 



4^ In Con(iit,(^onciLLater^Extmpt.a lHrtfd,Ordin,modcrJnt. 

f ♦ DiBio aUoquin eft conditionalis^ i^, Dilatio ejua dicatur congrua. 

6^Certt4mcjHiddtcatHT. 14» Qutd tndt/atione concedenda conp* 

7. De cttattone per edtSlum» derandum* 

js.Cttationis tres modi, Ij*^ breuttate terwini t^uando^ue nofi 

^ 'E^elatio executionis debet ejfe certa. appellatur* 

%o.Cttatto male exeeutaposfit ne tterari. i(>,^ppelUtio ah inter toejuutoria pro* 

if. Monitie quotuplex. hthtta eft cum appelUtto a dtftinttiva 

j2,Suffictt vntca monitiQ. prohibetur. 



{^9)T^TC\c\tczl\oc(6o)\\c^V\gQVit^s fucrintDiceccfaiii,(6i) & alii 
■'^locorum ordiiiarii (62) eofdcm quibus excmptorum corrcaio 
huiufmodi compctit(63)perfonaliter fi illorum copia (64) & notitia 
haberi poterit j (65)aIioquin (66 ^ vel fi nuUus in partibus exemptoruni 
3pforumcertusindefuerit,(67^eos quorumfua inpraemisfis mtercffe 
putauerit.(68)perediftumpublicum (69) Cathedralium feu aliorum 
Ecclefiarumlocorum,inquibusexemptorumiudices huiufmodi rcfi- 
derc(7o) feu multis eorundem exemprorum iudicibus oiftenibus 
ipfosexemptosdeliquiflecontigerit( 71 ) valuis affigcndum (72) mo- 
ncantvtipfitalesexemptosdelinqucntes criminofos &puniant& ca- 
ftigent(73) infra competcntem terrainum monentium ipforum ar-^ 
bitrio moderandum. 



S C H O L I V M. 



I (f^^p" T/7r/rr4A(»r: De cxplicationc djflionls circa,tradit AlbcrtusdePef. 

gamo de prflBpoficionibus numer. 14. vbi dicit quandoque fignificare 
idem qnod in, quandoque proximicatera quandoquc contimjationem. 

C<^d^Negligentes fuerint. ^tg\\g^nih quando dicatur commitci & ad quem 
dcvolvacur jurifdiaio tradidimus in traftatu cxemptionum diuerfis in locis, 
itb z.^t,^ft.S.num,2oJib.4.^u4.so.;i.&^o. Aliud proindc obcinecfi legitime 
cHemimpedmquocarunequidcmproteflationcopuscrit» Taulue Lancel iru 
fitt.canonMbj.c quielig,repofint %,tnterdum tnglojf.verfampedttt, Dc negligen. 
tiavidccopioliusinfraScW/<?74. ° ° 

' ''^"/''«^Qiljf '^'■««''aniappellationecomprchcndatux fcripfimus traaa- 



Et aiti loccrumorditjaysi,0[diT\aTiorum nominccenftntur qiiicnmque 
Pr«lati jurifcii^flionemquari Epircopalcm habentee 6e (fiibus g]of[* tn Clewent, ^ 
\Jnverh,T^roprii ^ derehtis Ecclefianon alienandtd, Itemalii qiiicumquc jurifdi- 
^ioncm habcntcs canone pratfcripcionc vel priuilegio^de quibus fcr ipfi , d. cj, /. 
/?i»w.^.Prarerea VicariiEpiRoporumjW^i/.^.w./tf. 

(<^2) Eofdem c^mbm exemptornm correHto competit, Canone prasfcriptione 
vel priuilcgio hi fce enim modis iurjrdiwlioncm acquiri odcndimus.Tr^jc?. de /«- 
rifdi^.ordan exemptJth i.per tot. 

[6]) Perfonaltter [itUortim ctf;>/it.Citari c lim dcbcc pcrfbnalicer is qui in ci- ^ 
v\lMt^*f^antms de ntsUitf ent.ttt.de nuUtt.ex defenucttat namerj^. idell cujus 
praticntiavclbarbara vocabulo haberipoteft, qua de rc Andr. WcwJ.ap/id 
Laheonemf.deverh.fi^ntficat. 

y6 ^^) S^t notttta hdhert poterit.Sict\itn\gnotUi ^utlncettus fitis qui ciraride- 
bcc non eft ncceHe citatione pei Tonali uti mfcfius Gftendccur;5t/.;o//i7 ^i^orfc^tj» 

M^idc Gutli.lth.f.ohf.Sj.num.4»S'^' 

Q6<j) ^lioijuin. Haicdiaiofacitcondicionem quafidicatGhocfa(flumnonf 
{i\tx\t^7trJeinellHsderetra^.conpittg.^.^.glo.6.n.i. 

<^^6) Vel ftnullminpartihtts exemptorum certHsfuerit xCtttU%dK\n\T c\u\\\~ ^ 
quido apparec & occultiore (cnfudeprehenditur deriuacione a cerncndo du<fla. 
Jacohus Sptegelttum le.xicoturis verh.certttm.hzciucm omni maceriaquicquid 
cx ipfa rci nominacionc vel alia cerca dcmonftracione per fe vcl per rciacioneni 
ad aliud apparec. Quid , quale & quantum fic,certum dici poccft 6c ii vnum cx 
his dcficiac non modo in obligacionc fcd cciam in alia maceria inccrtum dici dc- 
bet. late Petrus Loriotus icertum.n 4 ff ft cert.pet. 

(<^7 ) Eos cjuorum fua tn pramtsfis tnterejfe putaverunt. Cltandos plane eos effo 
qui fua mtcrcirc prxtcndunt iradit & lace probac Anton. Grauat. ad Veltrium. 
inpraxtRomanalth.^ cap.i^.num.io. Scd fi fpecialis efret contradi(flor gencralis 
cicatio non fi;fficercc fed requireretur fpecialis citatio, f^anttus vht fnpra denuU 
//f.</^f^<^i#r//4r.;7/#w.i-^2.Quandoparscnimqua:tocdipotcftcftccrtaruncnomi^ 
natim & fpccificc dcbec f\zx\Q\tn\o,tex.cap.t}n.& ihf Gcm.de elcH. m 6. Cicatio- 
que pcr cdidum quando perfona (citur vcl fciri poccft non v;i\ct, Fcltn.cap.gra- 
t0mcol.pen.de cffic.del.fardtn.confis^-cJU^ohodanusdectfS def.de tr^lht. 

(6S) Per edinumpuhItcum.DcQ\tziioncpcT cd\autr\\\\\us formuia & exe- 7 
cntionis modo vidc Vcftrium tn praxi Rum.lth s.cap.2.Kum.i.4*& thtdemGra^ 
^attujnum^.Ptxtcicz ea omnia qux ad matcnam fpeaanc fuse complcdiitur 
5ebaftianus \l2im\usdenullit ttt.de nuIItt.dcfe^uCttattonispertot.^ndrea^Cjail/. 
//^./.(?*/:;7.e^^/«.q"or"n^^cripraneprolixiorfimopcre prxtium non fuit hic 
tunfcribcrc,fujrcccj:it digiio oftcndilTc. t^idde 'Barth. txtrauag. ad rtfnmen. 

F z, dttm 
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dnfn veyyper ediilfim.Late Felin,cap.qHoniawfreqHenter,nHmj4.& fiqq* vt lui 

norjcomeftata, 

(^^) CathcdraliHm fen aliarum Ecclefiarwn locorum in cfHibHS exemptorunf 
tHdicisrefidere. Idque vteiusmodi ciutio pcr edi(flum verifimiliter ad eorum 
noiitiam perucnireposfir. Vantnu de nHlhtJitM nulit.ex dcfelln citationts n. 
/4^S\ cnim citatio fierec aliis in iocis remotioribus ab eorundem rcfidentia, cos 
nonar<flaret. FamiHs d.num. 144- Notandum benc,executionemfa<flampro 
valuib Ecclcfi« Cathedralisaifficerectiamfi in admisfione habeatur quod fieri 
debeat in Ecclefu Parochiali.Qnia cit.itio ita fada elt pugnior..^^/;///ifi a graf- 
ftdJtc.igJedGlovelcom.C^m.caufumdeeleEl.&eleEi-^iO.Clem. /. de tud. 

(70; Seu nullis eorundon exemptorum iudtcthus extfiemthtu tpfos exemptos de. 
//^«/^tf^tf;;r/;gmr.Sicxemptinullisinpartibusimmediatos velmediatoshabeac 
)udices,tunc immediate fnbjacebunt Poncifici.Idque ne dentur Achcphali;id cft 
finc capite fiuc rege ficuti locull;ap,r .»////*< ratioyubtgloJifl.^^. 

^ C7O f^alvisaffgendHm. Modus exequcnda; citationis triplex cft. Vnus in 
pcrfonamfihaberipoteih Alius ad domumcumperfonaapprchendinon po- 
rcft. Tcf cius prsB valuis Ecclcfiap. Famiui d.tit. denHtlit.ex defeElucttationi^ 

J^.-^^/w/ri^^^.Debetquecxecucorisrelatioeireccrta&fpccifica de modo & fp^ic 
fattac execucioais alioquin executio relatioque cxccutoris tanquam obfcura & 
incerta non vz.\t:QiVamius ubt fupra d,nHm,\^g.S^A an fatis fit valuis afngerc an 
Tcro pracerei opus fit publicarc & legere hanc monitionem ^dubitaripolTet? 
Achille«; a Grasfis decifi^ de dolo & r(?;7/.regularitcr ccnfct fufficcre afhxioncm 
nlfi commisfionis forma repugner^ucpotc quod in commisfione cxccutionis ad- 
ic<flum fic affigendum pnblicandum &cxequendum laudatquehancin fuam 

>o {^^mcmvdm^QTLi^zdQxuwi decif4*de doloi& comum, Vtrum autcm ciratio male 
cxccuta a nouoin mclius cxccutioni posfit demandari,idcm Achillcs d. dec.i^ 
ccnfuitpofTc. 

1* ("7 z ) Aioneam vt ipji tales exemptos delinqHentes puniant & cafligent, MonU 
tio alia gencralisjalia fpccialisjVti in hac fpecic monitionis pro punitione male. 
fa£lorum tradit HenricusBotccius tra6t,de /inodo Eptfcopi articj.concLi^.riHm. 
/^(?.Habecqueciurmodimonitiovimcicationis percmptoric, inquit Amadcus 
^tC7ii\t\\o,traEt.deJindicatH^ nHm.2i2,verb,& di^i^DomtnifmdtcimonHerunt^ 
Eftautem adeonecefiariapraccdenshxc monitio ignorantibus vt fi ca omilla 
ordinarius qHicquam aduerfus cxemptos attcntct vcl proccdat vicibusnon 
fubfiflat. ^madeus dMumer,zt2 forma enimconftitutionis huius non fervata 
2Cius cormtiPrafes a locie lega/ib/^s loco aviforma. Satisque cftvt ifta monitio 
fiatpermodum velviamfimplicisrcquifitionisncc rcquiritur folemnis citatio 
fcd fufficit quod fit mj:SiindiQ^\U.^bb.cap perH(nit.2, cap, extua, c. qnaUterde 

^ppcU. 



Parj L $. 
1tt>W/.Anrcquirtnturplutcsvcirufficutvnlca^^ 

cayfi de of^cJden^, Panl.Lanc.tnpt,cafionMkzJe {'lenci^ mn reftd.^.fi tamen in 
glo. verb.momtt. Vbi cum diltinaionc concUidit fufiiccrc vaicam moninonem. 
Ecvtomnisdifputatiotollaturinaliamarcriaindifferentevnicapro tribus ad- 
hibitotcrminopcrempcorio ficriporeric fecundum formamalegishcoic prac- 
fcriptam.iw l.mnnHncjtiam aHtemff de iW/ow,dcquo ctiam apottilla ad Ab- 
h:ii^xD.d,c.tp.cHmcaHninumfin.tnfineSftd \\\ maccria hujUB conftitucionis tan- 
tarolcmnicatcbpusnoneaquia Poncifex omncm iuris poficiui folcmnitatcm U 
fuftulicutiancenotacumcrh5<rW/o^7 C^ y?^^.& proinde vnicam monuioncra 
fufficercconcludcndumeft Barth.inextrau.ig.adreprtmendamvsrb.tn termino. 
CUm.ftpe de verb.fig.Uttta §. ImpcrAtor ff.de leg.z, id*quo cciam oftendam infc- 
lius Scholto 100. 

(70 Infracompetentem terminum moncntHt ipforum arbitriomoderAndHm. 
Tcrminus&dilaciodebct cfle congrua pro ut judicancis rcligio acquum cilc 5 
ccnfucrir. rantJatt denuUtt.ex defi^HCttAt.nH.^o CnpdorJec.^de ditat.c.z. 
ubtdededdat. Quxaucem breucs,quae congiorcs,quxcongiUJB dihciones ccn. 
fcndjf finc pcci potcritcx UcoboMtnochiOyde arbitrjHdtdHm lib.2.cent.t.cafy 
u Quid auccm fi terminus prxfixus fit nimis breuis Vidc fnnoccntium cap.fuptr 
€0 de appelL Abb.cap.de caufis deoffic.dcUg Caueiidumeric ncbreuis nimis cer. 
ininusproftituaturnamrcgulariccrabreuitatecerminidarccur anfa appclladi, 
C^farContardHS RepJJiff.imartcap.^^.num 6\\BaU.Sed /Jperpratorem^ attpr^ 
for.ff.ex antbHJ caHf.matorej.Innoc.cap i.deddat. B<irth. I.2.nHm.Z2.&feq^ ff* 
iir^/?p^iy.QuiarcguIaricer appcllari poccftab iniquo iudicis arbicno. C^f.Con^ 
tardJ.loconHm.62.i^lof.Cr7)DJ/f^uapoenaff.deverb./ig. Cum icaquecerca rc- 
aulallacuinonpo&iicdcbecinftacuendotcrmino haberi racio cemporis xtacis, 
perfonarum,locorum,valccudinrs,qualicaci5,ncgociicxccrarumquccircum. 
lUnciarum quasomncs iudcx lynccis oculis confidcrarc & pcrfpiccrc dcbcr. 
fontardHJ vbi fupra num.^e.glofcap fin.tn verb. competentt de tUa. tn 6. Idque 
non in forma iudicii fcd dc plano & finc iudicii ftrcpicu velo lcuaco parccq^non 
citaca ac ut dicitur in fua camcra vcl tnufxo.Fel.ca.t.n.jhverf 7. de prob C^far 
Contard.vbtfupra num 67. Ergo cucius crit cligerc mcdium viam , nam 
icnucrc bcati inquit Caftrcnfis l.comtnMJ i37<' ^^CHmttaff.dc vcrb.obhgat. 8C 
Marcialis Ith.S.eptgram. 

lHHd^uodmedtHm efl atijHe inter HtrHmqHc probatHr, 
^\.Hot2iX.ltb.\.eptft. 

f^trtUJ eflmedtHmvttiortiW Htrtrrc^^redalluM* ^ 11 • O" " 

P orro quod haaenus dixim^ rcgularicer a brcuicatetermini appellan polie no 
vidcturmafuUuiusconttitutionispolTcobtincre. NainfuoftcndcmusS^/id- 1/ 



7n Confl.(^oyjciLLater.ExewptJ lurifd.OrJ.moderant. 
/.'<?7.>7«w.2<^.arenrennjsincaufacorri:(flionis appellarinon pofle. Ergoneque 
abreuitatedilationis quaecflfentenria qu^d^m iftiuscaurainccrlocutoria»Tuni 
quodprohibitaappellationeincaufaprohibiraetiam cerecurappellatioab in- 
terlocutoria eiufdem caufi»ex/«/o»/>« T^licellwtraEl.deconcordit^gloJfaYHCori' 
cordid (^.««w.ioy.Tum quia accefforium (equi debet naturam principalis. Tum 
quia quodnon concedirurdire£lo non dcbet ccncedi per indire<flum. cap.cnm 
ejuod de reajurjn l(^.Tum denique quod ratio prohibitionis appellationis aeque 
militet in interlocutoria ficnti in difhnitiua,FW/«,<» JR^brJerc itid.nHm.*-i .verf 
tfig/^r/iw.Scilicct ne dcli^a diu maneant impunita 



§. SExrrs. 

\ 

SVMMARIVM. 

1 NegUgens quis dicatur, \o.DtElio vHatentu c]tiid defgnet. 

Z. NegltgenttaPrtlati ejuahter probetHr. u. Sub hacdifpo/ittone Eptfcopi non eom^ 

:^,Diltgentta qtialiter probetHr, prehendftntur. 

4.0^ negUgenttam fit deHolutio ad fupe- luPonttfex refcrtbendo oydtnariU num 

riorem. non eorum iHrt/dt6ltone excitarevel 

f.Terminta a lege vel homine debet pra- delegare videatnr, 

cedere anteqnam qnis iure fno pri^ X^.Ordtnaripu an apprehendere pojfit ex-* 

uetHr. ewptHm^ 

^.'DiElio fen qHtd denotet. 14 , (lonffttHtiones Ponttfcnm fumH/tt irt^ 

*j.DiEito tnm e^md depgnet. terpretationem a tt^re comrr.Hni, 

B./n eo inqHo qnis deltnquens efl pHni^ ly, Sxempti non fHb\tciHtitHr tortHrtab 

endtis^ ordinario. 

^ . Ob negligentiam prinatnr quis inrif- i^, OrdtnartH4 an fnb deleget examen 

di6ltone* tefitum, 

CrA-JVi Tfi ipfi moniti in hoc ncgligentes fucrint fj$J & id ad 
J^implerc neglexerint f 76) feu recufaucrint (jjj tunc 
(78) in co in quodelinquunt punlantur 1^79) cognitioneeiufmo- 
dieavicefintpriuati (8o);&fenonintromittant (^81; feddioecefa- 
ni&alii locorumordinarij huiufmodi ^82) contratalcs exemptos 
dclinquentcs &griminofos ( %}J autoritate noftra f 84 ; ad inqui- 

ritio- 



fitioncm vel pcr accaditioncm^gsXinealiquibLis tormcntisprocedcre 
(86)& teftcs perfe iplbsexaminarcpofluit. 

s C H O L r V M. 

(74]) P Tpipftmonitiinhoc ne^itgentesf/ierifftNcgWgtns fccundum Ifodorum I 
xL/ethjmohg. Itb. lo. dicicur quafi ncc Jcgens fcu ncc eligcns firqae eo 
ipfo quod qtiis non facit quod quando agcndum cll ccrtotcmpore 
& loconifidcimpcdimcnrodoccat Jacobds SpiegeUiu mlextco iurU verb. ne- 
'^iftns* NegligcniiaAuremgrauemcflecnlpam^c plerumqueinarduis nego- 
ti js mor t ifcram f :rip fe r n nc ca fu 1 'B irt haU ^ciu Fumm in an^ea armtlla verbi 
ftegl.gentia, AngeUu in fnmma verb,n;gUgeritia, Qu.-cauce quanta tamad pri- | 
uatimquampubliccmalaorianrurexncgligentia pcrrcquitur Guiliclmus le 
Rouille Traflatu de tufittta & tntuftitia, Ub.2.cap,6^de Eptfcopo negUgentcnum,-;* 
^<?/.0<:r.i ft>/.5i.Porronegligcnciapraeia:idisfimulantis fcu negligcntiscorrigc- ^ 
rc vcl puniredclinqncntes orobatur multifariam. Pf imo cx fcicntia malcficij 
commisfialioloco & ttmfoicL^utdam decedens <^.fn.cii l,\,pcjcj.fr. deadminifl* 
//yr.Scicntia vcro probaturfifit publicenotum./.i/^^r^^r./wr. "Taris.deftndtca» 
tu,§*Qjeaitter arguatHr negUgentia vol,0ce,2 foU^^ij .eleg.BarthoLad ruhjit, Cod. 
de ftratortbiu Ub, u.itcm u potuit altcri vices fuas committcrc & non fecit././W?- 
tjue jf pro focio /.!.§./ quis non villaff adfyllam. 

Itcm pcrtcftcsdcponentcsdea(flu negligcntiacfcd debent pertincnte fcierr- 
tix caufam adijccrc,T*ir^ vbt fupra num. Prjecerca pcr intcrpcllationcm fca 
monitioncm vcl protcftationcm vt oftcnd;musalibir\vw/?m»i^w//^.4 cap 50. 
Econtra vcro diligeriaPrxIatiprobatur cxeo quod malcficium fucric fccrcto 
Commi/nim,ncqueadhucin vulguscft fparfum vel ^xo^^A^xxkrsx.Paris^vbtfupra 
num,i, Itcmfiinperfccutionccriminofiimpcdimentumaliquod /upcrucncrir, 
Paris tbtdem, v.g, fi dclinquens aufugit flumcn inundatum tranfilicrit. Paris 
ibidSl dcliflum fit in rcmoto loco commifliim ita quid ignorantiam iuftam ha- 
bcat.P/irAf f^/^^iw.Quando diligcntia requifitanon potuitcxcrccrinonimputa- 
tur negligcntia v. g. Si criminofus fit potcntior Praclato ad qucm corrc^lio fpc- 
ftat.T4r/^</./*rfl.SimaIcfadlorfit in aliquaarce conltitutusnonimputatur illi 
culpar,fienimnoncapiat.74riif.i./(?f<?. Praetcrca fiin locumfacrum vtiafylum 
profugiat ab vl tcriorc cxecutionc I iberatur. Pari^ tbtdem,S\ fa<fla fic omnis dili- 
gcntia././«.C. de his ejm Latroms /. 1. § Si autem l.de raptu virg Quando cuftodcs 
appofiti funt in iQCOtXiSifiius^l.innomtneffMofficprdfe^tafrtca. Diligcnj 
inquifitiopcrlocavbipotcut cffc m^kUfsiCtoid.} mrHa f,dc acfpo^, Sl fiac 
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flc t faTis eft probata eius negligentia nifi doceat de .mped.mento./. S*ad 
■ '^Zi^Zr, ren-iiritur maxime fumma fed moderata././W colLcMuff. 

f ufm a:aaicertadH^^^ 

?o « ;^ Vri hacconftitutione f.ncitum clTe fupra oflendimus. 5.k//.75. 
de re & alio in loco Pontif.x..^ ca c^uamuU ^.wfertores &thi Domtmcus deeUa. 
^«^.Permittit Epifcopo pr^fixionem ter;v.ni mtra quem exeptus qui deliquiC 
fe fuperiori fuo prasfentef.^.^^^/^^^ de FtlUd^egoiraaJe leaatopartA.qH^fli^^ 



(nO Et id admplereneglexermt.D\et\Q^x\or\7iz6phuxh^ 
difu/naiue.//^P. tta cowparatuwf. de verh,J^gn:f.late ^lhertJePergAmo depr^. 
pQflt.n zzAxxQ^uh vidsri debcatnegligens,etl inarbirrioiudicantis,r.r^;;r^«/f/ 
de elen tnS.aut inc.ftcUricHi deprah.tn ^.LameLtnftttut.cancnMbA.decollat.^. 
eller^otnglof.verb.negligentes,KiUOX\tX\Qg\\^tx\u^2Ulzxn 
aion^em multisautoritatibus iuriscftcomprcbatur.c^;^.p^r/«.t/^f7?;7f.f.v(:^w 
uihboi cap.ex tranfmtfan.J.de forocowp.Spec.de comp.iftd.adtt.^.primoverfi^. 
Jacobtts y^nthontuftJMfirta de tHrifdta,tnter Ecderiaft.& ficulare exerceda cent. 
z.(r^/«i4^.Deuoluitnrqscocafu,iurifdiaioabinfcriorenegligente adfupcrio- 
ltm.tot.ttt.defupp!end.neglig.pr<elat.tJHartad.caf/i 14^. & dtn-umeft althi. ^ 

Non tamen ipfo iurc nifi terminus a iure vel ab hominc prafixus pracccirerif* 
Namquandoquiseftnegligcnsinfaciendo nifiprafigatur terminus aiure vcl 
abhomineadilludfaciendumnonincurriturpoena priuationis./wwow.^ 
bas cap.extirpanea §. ^uia vero deprabendls.Fel.c./t antem col.z.derefcript.FrancJ 
cap*ad ^poftoltc<£ tngloff. de re t(id.in6. (^refc.dec.^zje prah. NonenimdicitUC 
per aliquem ftare quo minus id ad quod obligatur exerceac antequa de eo legi- 
time fuerit pxxmon\ius,Crefcent,d.dec.^l.infin.glofd.cap. ad ^poftolica de rt 
iud. Neq; ohii^XyCap.imputaridereg.iur.tn ^.& cav.i.deeo cjui mtttitur inpojf. 
caufrretreferuandt.Q^MTL ifti textus praeftipponunt moram & termini pracfixio- 
nem Crefcent.d.dec^z. 

Seurecufauerint.D\Ci\ofeut[\cox\i\lx\^i6d\r\mR\u2.l.2.Cdeprofcf 
ir iwr^jr/i^.Sumiturctiamaugmcntatiue &ampliatiue.w^/^w. dePergamo dc 
prApoftt.nHm.^ hocincafuvcroqucfenfu v(urpatur&difiunalue&. amplU- 
tiue. 

r??) THnQ.\)\BLiOtHnc^^xA\^tihixxxaitx(\^x^^^^ 

fdi 
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ffje dim.lA.^.reSlijrtme fJe vi & vi Arm. v^lherJe PergAmo de prdpo/tt. 
«.loi.&rcftringicdirpofitionemadillud ttvnpus.Hter.Grattts (^orjf\oo,num.i. 

(78) Jrt i$, in ejMo deltijueruntypt4mantur,Ktgv\w eft,quemlibet in eo in quo g 
deliquitjelTe puniendum,r4;7./ir^r^ detemp.ordin.c.paftoralis de iurepatr. PauL 
Lancelot.tnftttutxanJtb.z detmmumt.Ecclef.^.hocatitemuhtglof, Fruftraquo 
Jegis auxilium imploracqui in legem committitur./.^^/.v//i//w.j^'.^<r mtnorAdto 
jurifdidlione in quam pcccavcrunc indigni funt, cap.cum ttlorum defent.excom. 
LanceLubifupra. 

{79 ) Cognttione eiufmodica vicepriventur. Ob negligentiam enim C ommif- ^ 
fam rcddiderunt fc indignos, uc ilU aflui manum admoveant , fic pracfcntans in- 
dignum,ca vice tantum,jure praefcntandi alium idoncum.pri vatur. Paultis de 
Cttad.de ture patronatus part,^.jrt.2.n.j.& 7'Vol.Oce isfol.^Sg. & eligens indi- 
rnum,caviccpote(latealiunidignumeligendiprivatur. Barth.l.cum^^-tdam 
2^.n. 4. de leg.z. Cur aurcm fupplicircr P rxlatus negligens totali lurifdKaione 
fuanonprivctur:Ratioeilquia Officialis ncgligensdeponinondcbct , fed pu- 
niri pro modulo ncgligentix. P^rAf de fndtcatu.^. Qualtter arg^iatur ntgUgtntia^ 
n.S'&l*voLOce.zfol.^^(). 

(So) EtfenontntromtttantuHatenuideeifdem. DiftIo,«/?4/^««/>poItpoIira 
negationc&univcrfalitercxclufiva juri(diaionis,ut&di<ftiow*//^/ir;7w.r4;7./. 
de cler.contug.tn (T. DectM c.fuper Itteris n. t7.de Refcrtpt. c. eam te.n.^^.dere tud. 
€loff.Clem.i.verh.nullatenm defcqcf.poffeff. (jtgM de penfiomb cjuaft.ulttm.num.Xo. 
Jacob. yinton. Martha.de turtfd.tnter £cclef. & fecul.ixercend.cent. 2, cafu is3- 
ff.i<^.Habctquevimfcntcntiac&decreciirritantis,&aufertfacultatemfaciendi 
incomrAv\um.glofauth.f^uamulier.Ladret//tram.Ttrai} l. Stuncjuamverb.re- 

vertatur. n. gs- 0 ^*'^^^* ^^^^^' ^^^^"^ Ponrifcx voluir omncm jurifd 1^10- 
ncmexciudere,quiaeiufmodidiaionesxquipollcntcs,penitus5omnino,nulla- 

tcnusjindiftmfleomncmcafumcomprehcndunt. Hter.Cjrat.conf.6s.n.is conf 
iS.n. J. conf \6o. n. lo.part. 2. jichtlles k Grafis dectf ti. de conlht.Caftrxonf.i8i. 
W.i.Diaioquehac,ullatenus,ut&diaio,penicus,omnimodedcfignat&;com. 
prchcndit indiftinac omncm cafum. Hter. qrat. conf.66 .n.i^. confS6.n.lconf 
\6o.n.\o.fart.2. Idco autcm amplius fc intromittcre non poirunt quia nullo im- 
pedimentotamfdaiqiiam)urispo(runtexcufari.P4W.Ld//ff/-i;^^^^^^^ Itb.u 
de coffat.^.Tempw tngbfverb.tmpedtti. Idcoquc purgationi morae locus eti.ini 
elTc non ^ottiX.Saltc.tra^.de mora Oce.voLs- Regularcquc cll,ut qui ante rcm- 
pu8 limitatum non propofuitjus fuum amplius non audiatur. c ap.ftn decland. 
dtfp.cap.ltcet deprobat.Ldiffamart.C.detngenuts&manum.Paultu LanceLtrifltt. 
canonJtL^.Out matrtm.aicufpoftnpr.verb.tnghf.verb.Tempore. Et ctiam i 
^ G purga- 



jo In Conft.ConcilUter.ExemptJ luriflOrdin.moderant: 

purgatione moraj excludatur , Late C^far Contardns in repetAJ^jfamarix.S^n. 

12, Signanter quia Fontifexcomminationem hickcit de ultenus le non 
\n:xom\lttx\do.Felcap.penult.nurn.6jeiHdtcti6,ComardtudAoc.^^^^^ 
cumenergiadiaionis«//4/^»;/^qu?eadimitomnempoce(htem^m contr.umni 
gerta reddit ipfo jurenulla.e^py?///^ ^d Ahbat.cap.!, & 6.n,ii,de offic.deleg. 
ideo quoq^ purgationi mora locus effe non folet. Salu. late tnfuo tra^. dc mora 

vol Oce.s* „ ^ c> } I / 

(^i) Sed Dioecefani&ahilocorum ordinarii.Dc his didlum elt fupra SchoL(>o. 
€^<^/.Pontifex iis hicincipit dcmandare cognitionem non vero decilioncm J.Sa- 
leru.fMofficioproconfl.JiciuidC.adl.Cornel.de falfis. j- • • 

Contratales deltnejHentes exemptos & criminofos. Cujufcunq; dignitat|S 
fint, vel refiftentiaquiadelegatus hicrepraefentat perfonam Papar,cui totusor- 
bis [\\hM.ciU4tfl.^.c.cunBapermundurn.LanCelin^.ean.hb,i.deexecut.re tud.^^ 
fedfitngLverb.coercere. Sed an fubeiufmodigeneraii difpofuione Epifcopico- 
^prehcndantur?minime, quiaEpifcopatuseftapexOmniumdignitatumEccle. 
iix. LanceLd.hb.^.de fententtU § . vocatis tgitur ingl verb. apex. Diximufq- in gc- 
«eralidi^poiitionenoncomprehendi perfonas talinota digncii.Trafl.de exemp. 
lib.l.quaft.j, 

iz (^V tyiuthoritatenoflra.Ytrum Pontifex re/cribendo ordinariiscarum ju. 

" rifdi<aionem excitare^an vcro delegatam jurifdidlionem cis demandare ccnfea- 
tur^htetradidiexemptionum t^/7.j^. Quibus adde Robcr.Maranr.deor- 
dinejudic» par.^.dtfl.d.n^^j^.cumDD.abeocttatis.IIter.Cratkmconfnun,^^* 
fart.t, 

Q^^) ^dinqui(itionemvelper accufationem. Demodo&forma inftitucndi 
procelTumcriminalcm, clcganter&fuccin^imtraflatPaulusLancelot.7r»/?/>» 
canon.lib.4'ttt.de accufat. Etdo^orcsomncscriminalift«quaematcriainhoc 
compendiumreferrinecpoteftncceftctiamoper^pretium. Illud hocinloca 
cjuaclitisdignum eft.Num ordinarius, cui fufficientibus & lcgitimis probationi- 
busdereatuexcmpticonftatadilliuscapturamprocedcrepo&fitpPoteft , ficx- 
emptiiudexineofenegligcntergeffir,utiantcnotatum t\\..SchoL^4,&fe(je]. 

Ritio eft; quia Pontifex mandando ordinario inqnifitioncm vel accufatione 
cenfecur omnia alia ci mandavilTc fine quibus jurisdi^io cxplcrinon poteft. 
tex.l.Z-ff' deiurifdtcl.omniftmiudtcurrt,c,pr£tereade offic.delegat.addeinfra fcho- 
hog^. Porrocertumeftquodfi ordinarionon liceretmanusin)icercincxein- 
ptLim criminofum judicium rcdderetur illuforium quod jus non admittit. j4n^ 
ton.deamatis dectfs^ n.i^.Rot. noviffima dectf 666.n.j\..part.i.gaiLhbA,obf.i44. 
ftum.2. Qnotufquifque cnim eftqui confcientiam habensrcatus fceleriscom- 
«ni^fi falatem fibi pcdibu? non fit quKfuuicus. Cum cunfta datUjcus fit homo^ 

inquit 



inqii uSapIencjpro aninu fua. Itaq; voluernnt jnra tam Pontlficia quam dvilii 
uc rei caufam ru.im dkant in vinculis. /. ^Dtvmff.de ct^ft, reor^Fannac. trjpraCl. 
ertmJib.i.efttsjh^Jul (^larns.ejUdft.^^, §.fifJ* verf. pariter etiam Damhoudirna in 
pracI.cnm.qH^ft.^S* P ontificis autem rclcripta 8c conftitutiones fccundum jus '4 
communcruntinrerprccanda,r<f^.C4«y^>»^;/<e derej^riptis Lfiijuartdo.^.deincjf. 
teft.im. Idej- eriAmli illius verba venirent improprianda. c.fupereodeoffu.dcUg^ 
J^om.conf.^^^.NSi tamen,uti limitatFclin.c.f4«/r^w^«*« Derefcnpt. clleC 
conltitutioemananscomra jus. Rurfns PontiFex mandandoordinariis inqiiifi- 
tionemvel accurationem excipit tancum caTum tormencorum uti videreellin 
Scholio 8 /. Ccrtum antem eflquod excepc io firmec regulam in cafibus non exce- 
pcis uci lace probat Decius Li.ffde reg tur. 

Dcniq'.!c Pontifcx eximcndo criminofum a tortura ccnfetur eum in .nliis non 
excepcis ordin irio ilibjecine , quia qui dc uno negat de alio afhrmare cenrecur. 
c. novui.uhi *Z) D .prafumpt. & unius cxdnfi o ell alterius inclufio. late Nav.cap. 
Sacerdosaum.4l 47'&fr^^'dift.6 dc parjit.SiMmmimttrprttMiQ liarctendens iti 
favorcm ordinariorum icpcr quam rcditurad jUscommunecftfavor.ibilisSc 
proindc fcqucnda,uci infra eft oftenfum Stholto 1/4 cJr w traEl.de tunfdt^. ordi., 
nantne exemptoshh.i (^v^_/?.ViFufisfime(]ue alia quamplurima fimilia inodium 
& pr«iudicium excmprorum ex jure ^ fanflis Patribus adducit Guiliclmug 
Durandus traEl. de mod. celtbr. ConciUi gentralis part. Rubr. 4» numer. //. 

(8^) 5rT/f 4//f«i^«^fflrwf;7r^.Sedciirnon vultPontifcxcxcmptocabordina i f 
riocorturx fub)ici.^Cumreatusomnem honoremexcludat. /. uC. ubtfenat.vel 
Qartjfim. Duplcx adfcrri potclt ratio. Prior quia exempti funt praraliis dilcai 
filii C2LT\Ctz Ccd\s.c.(jPapa deprtvit.tn 6. Ec idco quadam prarog ui va & cximio 
jurccenfcndifunr^ucdi^f^umellcxemptionum ///'./. ^«*y?.j.».2.eri^^. Ira(];cum 
honorcdigni fint. d. quaft.^.n. i. &16. vifum fuiteos non elTe torturaededccore 
dehoneftmdos,ut nccfunt jure fcripto militc-sDoftores,Nobile5./. nu/U^ (^.ad 
Llul.M^ieft Ldefertorem,<./.ff.deremfltt Lmtlttu.l Divns.C.de ejuetfl. Poderior 
quia prxfiimptio cll pro odio'ordmarii in exemptos nti oltcnfum c(t lib.l.excm- 
^t\or\urr\ cjU4ift.t.n.iz.& /5. Nc autcm in toicura ordinarius hoc odio pulfus fx- 
viar, hxc ei anfa cft ercpta. 

{26) Etteftesper fcipfos cxAmniare pofunt. An autcm ordinarius cxamen ^ ^ 
tcnmmalrericommittcrepotcrit.? Ncuciquam qma Ponrifcx hicclegitpcrfo. 
n«induftriamdum rcfcribit perfcipfumtcltcscxaminandos. Latc Ahba^in 
'J^epet.verb.tnduftna. Quandoaurem mandatiiraliqnid ficri pcr feipfum non 
potcft fieri per fubftitutum. d.loc, qu^a perfona; induftria eft z\z£t^. c.fn.d. 
0fficMleQat.LdnC€Ltnfttt.€andtb,\MecollM.'>.illudettammvcrb.nQnpotertt. S-g- 



nanter 



|Z j„Cor,pt:Conc{Uater.ExtwptJl»rifd.Orditi.MoJf^^^^ 
rantcf emm.quod articulusreccptionis tellium in ^ "^" 

diciii in 6* 



5 £ 

SVMMA 

t.QffdJPt vis cUupiUpne folemnitate. 
2. iHi canamcuw ftijlHlit riiorem imis 
civilli^ 

^.(^af^ cjf4ibt44 citationis defc^M a&ftm 

non vitiat, 
4^ Di^iiones^ duMModo^alia^. qmd deno- 

tent^ 

y. BiElionum T(j)tA re&a differentia^ 

Pontifex tollit nullitates. 
7. Corjptutto Clementii tollens nutlita* 

tes, 

S.Solemnitatis fuhlatA effcEiui. 
^.SigiUi appoftrio ijutd operetur. 

10, Quid fedis .j^pofiolica appellatione 
comprehtndatur^ 

l/.exf<P«^ cuiu4 expenjis feri debeat. 

11. Experjfe qualiter taxandd. 
l^.Opusne fit cttationeadvidendum con- 

demnart in expenps^ 
Qual ter fiat executio& andelegati 
hubeant executores armatos^ 
l^.Deexecuttone brachd fdLCularis. 

16. ReipMtcdi intereftres tudtcatM man- 
dcirt executioni^ 

17. Qutd dtcatur preprium. 

iS. Nunttt avrocuratore dffertntia^ 

i^.Celeritas d tmnata. 

^Q.Culpa tabellarit ch$ impHtand^l 



r I M r s. 

RIVM* 

ZI . Ordinarii^idvigilare debent ut pro^ 

cefftuformattu contra exemptos T^- 

mam deferatur^ 
ZZ.ludexadijuem aEla caufaremtttun'- 

tur an ad aperturam optu habeat ci^ 

tatione. 

21 C^gni^ic caufarum exemptorum Jpe-' 
Hat ad Tonttficem vel eitu delegatos. 

24. Dinto^alius^quid denotet* 

C^ufde exemptorum jpeciali opH4 ^4* 
bent commtffione. 
26.ludex debet omnia rimari. 
2y. Culpabilis quis dicatur. 

25. ^dcondemnationem qttdliter fit pro^ 
cedendumm 

2g. Indicia ad torturam». 

^o.Tortura elicitur veritas^ 

^iAudicium turbantia*. 

^l.DtBtonis fcu energia* 

^^.Dtfitonis fervirtw*. 

^4. lurifdiBto ordtnaria quando cenfed* 

tur excitata. 
Jj. Modns ihdtcialia perfequendi crimi» 

na^ 

^6.\nquiftio quando non necejfaria* 
37. Criminaomnia iure canonum funi 
publica. 

JS, LegitimHiprocedendi mQdni quujit^ 

39- 



ig.naufuU vttAaliamJtclarat. corrttlionu. 

Xo.ClaufuU & cjHdttaies prtcedct*s 4«^ Qu,dfi,muJ!itia/!t eutdensautfacr 

inpuntin feqHentia. lu prohatur. 

41 . Diilio prout ^uid defignet. 47- Qmd/feniitiapeccet tnforma bn. 
ludtx cittoHfqite dicatur fnnTiiu tMCon^ut*tionU. 

g^cig^ 48. Extrauaq^ans ^naliter producenda. 

4J. i^ppelUri nnm pojfit a fententia i^().£xtraHag»ns an hdere debeat da- 

hocincafHlata. t^mtemporis. 

44. jlpr' eSari a corrcBtonean pfflt. fo. Ctntum cafm m qutbits appeUatt» 
/^j.Ana fenteti* interlocutorta cauf*. vetita efi. 

<%6) KC proccnTum ipfum (ij) q"cm r.ationcfolemnitatis iiiris 
Xi.(88 ) pritcrquam ratioiie citationis ominx ( 89) «ium- 
moJo delidum alias ritc probatum fucrit [90) nuUum allcgari 
veldici pofTeprohibcmus, (^9i)fcd per cos habitunVclaufimi (^9^^ 
& corum figillo munitum. ( 95 ) AdScdis Apoftolicx cxamen (94) 
ipforum cxemptorum dclinqucntium cxpcnfis (g<>) ctiam m ipfo 
procefTu faftis ^96) ad quorum folutionem ordinarij ipU poHmt 
cofdcminquifitos&:accufatoscompellcrc,(97)perproprium<^ 98) vci 
alium r 99 """tium (loo)quantocitius (loi)dcftinare procu- 
rcnt (io2)apudeandcmfcdcm (loj]. per RomanumPontihcem 
/lOA^vclahum (^105) cui duxcrit committendum ( io6;diligcnter 
107) examinandum rio8;&ita(io9)ailpabilesrcpertos[uo;qaoad 
adcondemnationcmrni;velproptcrfufficientiaindicia (112 proptcr 

qux ad torturam(U3)pro veritatccxquirendar 1 1 4)procedi valeatCus; 
ad ipfos Diocccfanos fcuordinarios(' 1 1 6) pcr eos ( i {7)authoritate no- 
ftra(ii8)in caufa inquifitionisfcuaccufationis(' 1 i9)vlteriusf 120) le- 
oUimc procedcndum [ 1 2 1 ]& caufam ipfam H 22] pro vt iuftum fucnt 
fi233tcrminandamD-?4-3rcmittcndum. 

SCHOL I VM. 

rSfi^ A C procefum itfum.U eft iudicii telam & afta ludicialiter coram ordi- 
Anario habita & gefta de plano fummarie fine magnoiudjcu ftrepitu 



JnConfi^C<jfJC.lafer.Exempt.a JariflOrd.modr ant^ 

dendi ad in^gentiiim adeo ur illius vigore cenrcri debejec r^^^^^^ 
cosnofcendiintroduausaiufe ciuilrvel Pom^ficio ludexqueeo caruobferua- 
re tantum renetur form.m iudicii indu^am de iuregentium vel naturali Un- 
cellottmdeattentatispartA tnpr.fatton, num.€^. Sublata enim omni lurisroje- 
nitare fublatus eft etiam omnis ordo in cognokcndo,L^r/«. L d.nu, 6 5. 
^A.Nam & iurc can onic o r<))em nitas exqinfira aaioni m & rigor funt uiola. 

ti capMem,cap.txamtnatadetHdtcit4.Lancelot.t4^^^^^^ ^ccl. 
inflninolofr.verbAtsdm.,^^^^^ exdefeau 
folemnitatum auc terminorum quorumcumqne proceff-)um denuilitatedici 
nonpo(repra:terqunmexdcfeaucitationism.indaciautiurird»(flionis vu vide- 
repleniuseflexBiillaapudP3ulumPiacacium/;7/?r^.vr i?piA^/?.^/^ part zxa 4^ 
TiuhrJeordiud.nfi^^.PromdftrQmiff^ folemnitate tcdcs produci 6c audin po- 
teruntdiebusetiam m honorem Deiferiatis. m^oCeifu^ de clat^ftfli^ nfim.^o, 
Barth . /. hfJe tefl.f^tltt.BaldJ.folam tn fineCde teJhb.Lanfiac.CIem. pepe de ver. 
fio.verftn honorcCi^dQixn teftibus iniuracis , produci poterunt alii pofl publi- 
<^tioneadmittenturprobationcsinualid«, non admitceturrepuifa reftnimetTa 
fine caufa deponentium,qua de re plencCelfus Hugo i.loco & B.?rch. /. filtn-n 
faf99j/ vel!atef .dedovat,&tnfraScboIioSS. 

(^88) Pr£tere^(ta rattone citattonis, De nuliftate proneniente ex defeftu citati- 
onis & modis nuliitatem fal vancibus iate craifl»Sebaft. Vancius de Hfilitat.tttM 
nulht.ex deftB citationiiKtCLt itaq; Pontifcx excipit defeftu foienitatis cicario- 
nis.Cum eaficiurisnaturalisquodeft immucabile.T^rfW. Lancelot infiit, canon.^ 
Ith.^.de tniwvocando §.z.Non tame indiftintf^iovcra eft haictcoria, A<flu omne 
vitiari defe(flu citationis.Referunrur enim abAntonio Nicello m concordfisglof 
fatHm concordta ^z.nttm.zi^.k lAfonttnl.necjHtctifianf^.ubt decretumff. deoffic^ 
pr<7re?w/:EtRobertoMarant.i/^ W.iW//?4»'r.(^.memb.l.alijqueclas(icis Do<flo- 
ribus cafus quibus defe(flus citationis adlum non vitiac quos fummatim non pi- 
gebitrccen<ere. 

Lfnangendisvelminuendisdilationibus Nicellus dJoeonu.iz^j.^arth.inex, 
frau^g.adreprtmendumverb.peredtn^fsmAdquod ad(nitcic limicatioi»cs. 

II. CumcicacusdecIaratfenoncomparicurum.i\^/fr//. num.zi^. Tald. Lz*C' 
Quomod.& cjuando tudex.t^Marant.loco tnfia cttato^ 

III. Cum fcrtur fenccntia in vltima diecompromifli ait. T^icelLnH.lio, Ma- 
rant tn fpeculo part.6,memhA,num. 18. 

IV. Papi poteft concra detcntorcs rerum Ecclcfiap fine citationc fcrrc fcntcn- 
thrv.T^cell.num Z^Z.tJ^aranta vbt ftipranum 

V. ludexpotcftdcclararcproccirum nuUum fine citationc,2\(/W/.;;/yw.2j^ 



Vl.Cum partes praefences.Mf^// nt4m ^/\.^J^€^rarjt.dJoconumAu 
V\\At\CQnitni\Si? T\T\a^\s,T>f tcell rii4m.i7,(y Mtir,tnt.d ntim.XO. 

VIll. lninhibition;DUsperEcclefufticosiudicibuslaicisfa(flis A^c^Zf,;/. 2yj. 
BAld Lprdsbitert (^.de Epifc. & Clertcus. 

\X. In i)s decuius prxiudicio non principalitcr fcd fecundario agitur* NiceH. 
TtHm*!]^ Aiarunt M ,loco ni4W,]o . 

X* CumquisfuitCiratusadtotamcauram & procelTum vrqucaddifiiiiiti- 

uam, Ntcell.nA^^ Specfil.it.de pofittomb. %. in fin. 

XLIncontumaceinrefpondcndopofitionibus. A^/Vfi^.w/^w.z^^, 

Jrn.C i'Tiaiicuiinrerdici:ur.^daiiniltrAtiotanquamprodigo,A^i(r^£/Jt/.24^. 
li.v^tglo jf.decnrAt.fin.DDJ.td cm honis jf.de ve^b.obhg. 

Ite.ii i^uandofemcldeclaranc fen )IIecomparerc,F.iriw4r.^tfr.^4f.».^;?4r.2. 

Itcm quando executor rcntcniiaf fecJindum tcnorem illius ie informatde 
idoncitare,tJ^///<f inrepert.verb.citatto yionrecjntrttttrfol.^j. 

jrin.Indationctutoris ve]curatorisA^c^//.?;.24':'./Vi': ' / ^ti ^^Aberei.^ftoU" 
betff.de tHt.inldegtttmosff. d.legtttmo tutore. 

XIV. Cum fcnrentia fcrcnda elt fccundum conrwicntiam, NicelLnum. ^48. 
^S^iarant.ubtfHpranHm i\. 

XV. Quandocommisfiofa(flaeft perverba fonantiamonitionem, Nicell. 
ftHmer.ZjO, 

XVI. lacommisfionereuilionls rationnm,A/^^i7.wji/w z<;i,Barth.!.: / ffJe 
etdminiff.rerum ad ctntt .cert . M^rant.vbtfupra num. 24. 

Vll.In fentcncia taxarionis cxpcnr; Nicell.num. 2f2. intellige quando in 
fcnrcntia non fuit requifita zk^iu^Barth.l.termtnato (^.defiu^l. 

JC\fi\\. Cum quxflio cft validitatis procelTus agitati coram alio iudice non 
requiriturcitarioilliusiudicis,A^icr^.«/^w.3f5.i8rfrrA./.i.§.Jiwjf^^rfr/ir^^^^ 
Jpectalt vbt D'D.de appelh 

-JT/Jir.Scntentia lata in fanorcm non citati valet, NteeS.num.i^^^Si fic Inter- 
locutoria fccus in difrini im^^^bb.c.ejHxretamcol.^.de proctirat. 

XXJnabrolutionea)uramento, NtcelLnnm.: onodtamcnnoncftindi. 
ftin^c vcrum vti late liic oftendir. 

XXLCum citatio realis feu capturafic cxaQi^prxccdcncibus, A;Vr/^. n.i(^^* 
quod 6c maioris elt indaginis. 

XXII Cumpartinonadferturplcnumpraeiudiciu, Ntcell,n.z^6,vbi vtdc. 

XXIII.Cumquisappellauitabintcrlocucoria,2\(ifr//.».2(<8.f.f;*/w5*<^j^^^ 
cont.m6 Clem^vnicaeod ttt. 

XXi V . Conua r cbcJUc^ Ecclcfi* , NiccU.num.z 6^ • 



XXV.Cum citandus caret exemptionibn.,7\(.W/.^,z70. Marant.n.^^.Nafi. 
^ixillS^^^ datapotellas,Mc.^.«.Z75. ^Barth, & 

re^Mfin^^^^ Velfipr^renseiretn.h.Ihabere^ 
{a^q u^ap^^^^^^ 

'''XXXL^^^^^ 
^'xrxSntme^ 

citattoparti^nonreqmriturJoL^S. ^ 

XXXIII. In^bfolutionc ab cxcommunicatione. dfJL^i.Milt^ tn repert. 
^erbcitatiopartisnonrecjHirttHr. ^ , r /i- vu . . 

jrA^ JSr /r.CumftacutadeclaranturelTecontra Ecclcfialticam libertatcm./Vif- 

celLfal.^<. . . . , r 

i^jrxr.Cumiudcxvultfuperion meritacaufaBrecenlere. 

XXXf^ /.Cum proceditur contra tutorem vcl prxlatum prodigum, T^icell. 

fall ^7» 

XXXf^JLln notoT\is,Ntce/lfa/l32. 

XXxni L Si fucrit renuntiatum.MV^///^/? ^^.vhifnpra. 

JTJirx /X.Inaaulegitimationis,2\(jV<r/^/rf//,40, 

JTL.Cum comiflb fa^a eft cum claufula fi idoneum repereris. NiCell.fa/l.^V 
XLU In pr«ceptiuis,/»5i debitoriffJeiud.Nice//fa/l 42. 
jrL//.lnexamineteftumincertiscaGbus,iVjC(r///4//.4J. 
JirL///.lncle£lionecumcftpericulum,M£:<r///4//,44. 
XLir.Cvim fit dcclaracioaliquem incidiire in poenam conftItutionis,2ViW/. 
fa/l.\^. 

XLf^Cvrtx iudexcompetens fcdechrat incompetentem» Nice//fa//^^^ 
XLyi\\r\ cafibus vtperfcdliusC.de Annaliprafcript. Nice//.fa/L/\.y. 
XLl^ILCum commislioniadijciturclaufnla fiinuencrw, 7{jce//fa//,^2, 
XLr///,ininquificionegcncrali,iV/W//^^.45'' 

XLIXJn 



KllXJu imploratione brachij fecularli, CJp.i.da ajfui ord, 
L. jn mjcnsgraujs,N/ttW. 

LKCumteftesexoffido cxaminanrur, NiuU fulL jj, 

Lll. Infcatcntia abfolutoriaa peccatis, SueU.fulLjj, 

LUI.In commillione fadiauJitorlcauC^pe.fjnalis, N/tW/,/»!//. s ^ 

Itemincxcommanicationc.qux gcneraliter fcrtut pro culpij praptcriujvelfu* 
tUris qux fgnjrantur» Kiuur.tonf.iJium.i6. de foro cowpet. 

LlV.In reuobatione commillionisTclinterlocutoriae. Nuell.fAi y;. 

LV.Cum citatio tolliturexprohibitione ftatuti,N/c^//./t//. $6, 

LVK Inconfultorequi non citac partes. NtctU.faU, 57 

LVll.lngeneralibusbinnnncnti$t?cproclanDationibus. Nicell. ftli j/. 

LVlll.CumpartescieJeruntautoriiatem ingrediendi poflillionem fine al# 
teriul citatione. SneUfuU. 

LIX. Cum proceditur adexecutionem fententia: appellatione dcferta. NkcHf 
fAH. 60. vbivide difiMiotiem. 

LX. In vlcima die termini SiceU. fall. 6t, 

LXI.Cum pctituriefcindi inftrivn^ntum. falfum.Quianoiicft neccflc ciurc 
tcftes qutlal fificai unt. SneU.f.tU. 62. 

LXll Cum quisarripitirct adiummum Pontificcm,N/rW/./4//. tf/. 
LXlil.jn inuentario faciendo, X/^i//. (.lU. 6.^. • 
LXlV. Cumcognofcitur an Monachas poffit accufare. Nrtf//./.;//. tf;. 
LXV.Cumiudex vuItrcuocareintcrlocutonain.N/t<'//./4//. 66, apud.quem r'td$ 
dijimcftonem. 

LX\ l. In prxparatorijs iudicij.N/Ve//./?//. 67. 
LXVll.Curo peritiinartefaciuntrelationem SiceU, f^U, 68, 
LXVIII. Cum decifio committitur confcientix. KiceU. fuU. 70, 
LXtX. In d^creto fuper alienationerei minoris. NiceU. fuU. 71. 
LXX, Quartdofccdula appellationis offertur. NiceU.fuU. 72. 
LXXl.Uimintcrdiciturfurio(j|prodigo adminiftrano. NiceU, ftli,os. qnium 
tumen vide. " 

LXXll jnfententiafuperinftrumentO quarcntigiato. N/Vf//. /4//. 74. qnod& 
tnuius reqmrit exumen. 

LXX ll.lninterlocutoria quoadiudiciuminchoandum. Bald. 1. /. C. de fen- 
tent. ex peric.recitund, NiceU. ftU. 7$, 

LXXlV.lnfcrutiuijs in Doftorando.N/rW/.p//. 7<^. 

LXXV. Qaando arbiter vUimadic comproroifli prorogat compromiflum: 

NiceU.fuU. 77 

LXXVI In impctrationc rcfcriptorum^ vcl priuiIcgiorum,Nirf//. /4//.^^.qua 
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dc rc nonnulla alia,aIio in loco attuli,//^. /. de lunfd. ord, in exemfU cap. 12. Itcin 
dirpct)(iVom$.Anton. Mdis verb. citatio non requirmr fol. 67. pa^^ 2 

XXV il. In co appellante qui appcllationem non profequitur.N/r 7^ 

LXXvill. Cum quis vult vti priuilegijs matrimomj ^ueU.faa. go. 

LXXlX Cumludex eademdie vuItfupplerc,Nw//./4i/. 81. 

LXXX. SufHcit maiorem vniverfitatis citare. meU. faU. 82. Rom. fmg. 759* 
duscap. i.demi\it. 

LXXXrQuando;obenormiaipfo lure fententia Inttrtur.NiceU. faU, 83. 
LXXXll.NotariuJpoteftdare copiaminftrumenti ^NiceU. fuU. 84,. 
LXXXdl Cum ordinarius confcrt beneficiumiploiure vacans.N/rftf.'p//. /j. 
LXXXI V.In aftu traditionis poffeflionis cum pars in proceffu fuit ciiara . N>- 
€eU,faU.86, 

LXX VXum filij ex delifto patris puniuntur. 7^ic.faU.87' 

LXXxVI. Cuai Princeps intra annum non expellit haercticos l^jceU.faU. 9S 

LXXX Vll.jn contumace vero & notorio. NKeU.faU. 89. 

LxxxVllIjCum citatioeft continuau ad alium diem.NiceU. faU. 90. 

LxxxlX In petionerefciffioniscontraaus noneft neceffcvt citcntur tc- 
Ats.NiceU. faU.ph 

XOln pctitione poffcflionis ex teftamcnco non ritiato NiceUfaU.92. 

XCI. Citansaliquemnon^to neceffc vt citQtur. NueU.faL 93- 

XCil • In omni aftu ex quo abexccutioncpotcft incipi. NiceU.faU. p^. 

XCIU. Cum requiritur iuftificatio aftus celcbrati poft illius cclebrationcm. 
NJCeU.faU.95' 

XCIV. ludex informarcpotcft fede ftylo in camcra. 
XCV. !n alienatione fuiiuris.Nirf// faU.98. 
xCVI.Contra infringenrem carceres NiceU.faU.98. 

XCVll In declarationc iudiciali qua iuffus refponderc ob non refponrtoncfii 

habctur pro confeffo.N/rf iI/./*i//.pp. 

XXCxlll. Quando periculumcffctin mof^SL.NiceU.faU. 100, 

xCIXln admiffionc articulorum dequorutti pertinentia dubitabatur. NiceU. 

fat 10!. 

C.lnexammandotefte non eft neccffc atetur. NiceU.fatt.io 2. 
ClQuanda iuffu teftatorisftandumeft yifto tcftis, NiceU.faU. 103. 
Cll. Satisfacicns in termino.N/Vf //. faU. 104. 

ClllCumliseftconteftatacum procuratore non eft ncccffc vt Dominus ci- 
tcXur.NicelifaU.ios. 

ClV. Abfentei extra tcrritorium oon funt dtzndlNiceUfa\l./o6. 
cV.In «ftinutione t^m furto ^bhmumMel faU.107, 
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Cn.Exccutor triumfcntentiarumnoncftncceflcvt citct.NiceU.f4liol. 
CViI. In reUtionc cxccutorisnon opuseft ciiationc NHeU.full. /op. 
crJll.Cum pr«tor edicitMm citatisquam non cit2tis.NheU:fuU,iio. 
ClX.Qando aducrfanui linehxrcdc moritur.N/cf//./'^//. ///. 
CX.lnnuntiationcnoui opcns.NkeU.faUj 12. 
. CXI. Libellus dari potcft fmccitationepartis.N;rf//./:(//.//i. 
CXIL Quando iudcx poft conclufionem & percmptorium caufam fubdtf- 

Irga t . SneU.faU. 114. 

CXlUAn Produaioneinftrumcntorum. Nhell. ftU. 115. idquc quo ad lim- 
pliccm produdionem untum. non vero qao ad praeiudicium probationis, Bald. 
l-fiquando m fifte C. de refiibus.qMSi dc rc plcniui Nicellus hocin loco. 

(^p; DummodQ delktum, altas, r ne probatum fuerit. DiAiOf dummodo, quan- 
doquefacit modum, quandoque conditionem infert,cum rei imperfeax lun- 
oitur rrraqueL deretract.conf.y S.num.i D.fignat etiam prxcifum implcmen- 
tum («icdc nccefficateadeirc djbere iliud,<:ui adicijcitur. H/tr. c;Mr/^iC(>«/-v5. tJuiH 

i.fart 2. j ^ 

Diftio autcm4/f4y,quandoqueconditionemdengnat,quandoquc a lud tem- 

pusBarth.Li.fdecondc-dem.WeronCrat. conf /4 numi.cr 4-part.2. Vult ita-. 
quc ponrifex non temcre ai inquifitioncm vel accufationem elTc proceden- 
dum,namiura wmciuiliaquamPont ficiaantequam ludicia hxc criminalia cx- 
crccanturvtmultafolcmniaantecedantvoluerunt^dc quibus dodc &icompen- 
diosc Paulus Lanccllottus inflit.Canonu lib.^-.fk.de accufat. Lt quidemmcrito, 
cftcnimaccufatiogcnus illaudabilii intentionjs c// 7/^/5 Epifcopus j ^.7 non raro 
cxodioimTdiaqueprocedcns.c^p.yi ow///4v/;/^/o^» (^^«•'y^ / Vt mcrito fyco- 
phantx vocitencur qui ad acculandum procliues feprxbent Alci.it. Ift calim- 
nietur ff. de rerb fi^. & lite ErafM chHiad. ver'^. fjcophanta . Dcnique Pontifex 
vtitur d.itione Kif^,noiiv«roR^c^f,quia diftio Keck iuftitiaro caufe relpicit. 
DiaioveroR/rr,ritum&foIcmnitatemdumuxat. Aktatui l hxc verha f de 
verb !r ' deCurte tracl de confuetud.num. 37. Abb. cap fecundum de tempor. 
Ordiii . ip. /. §. vna vero num. i.de fumma Trmitate, Decm l. infantu num. j. 

C.Qj4tadmitt.inturSpiclmtn le.xnQ iunsverl/. RecJe. Hinc vifum fuit quibuf. 
dam quodfi cnidani committatur cognitio an quid redcfaauro fit poflc cog- 
nofccretantum diiuftitiafaai,non vcrode iUius folcmnitatc Aktatd. ioco, lu. 
uquc Pontif^xhoc inlocovolchsdeliaumritc probatum. intenditnonde pro^ 
bationequxiuftitiam caufccriminalis concernit.fedilliui (olemniutem, non 
cnimfubito&illoti5,quodaiunt. manibuiad iudiciahxc criminahalicct conuo- 
larefcdpro folemnitate neceiTe cft vtinquifitioncm autecedat tama idquc rc- 
guUritcrpauci* quibufdam cafibus cxceptii.de quibusLanccUottus vbt fupra & 
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60 In Con/lit.ConciLlater-d Jurjfd.Ordin.modcranti 

Kiim Tarinacens in pract.crim.ljb.i.qu^ft' ^ccuhtionem ver vcro denuntiatio 8c a* 
lia quaiDvJtlorei hac in matcria.fufe defcripferunt, 

(90; NuUum aUegArivel dici pojfe frohibemm, Pontifcj^ fuftulit hac fua con-- 
ftliunone omnem defcaum orientcma iure pofuiuo, ideo dc nullitatc cniuf* 
cumque fpcciei.prxterquamex defeftu citaticnis,vt antf diaum cft,excipi non 

6 ^QtQii^VanttmdenullMt. quibus modis fenterit.multdt defencli fofsint. Quin au- 
tem Pontifex nulhtatesomnes aiure pofitiuoprouenicntcs tol3crc pcflitne- 
moeft qui ambigat,vti fuscoftendit^nte laudatus Vantius tit. an& quoUbet fen- 
tentiade nuUit impug. pofsit num.j.&feqq. Piinccpsenim,inquit ^nigcum inean- 
dida vertit.Hxtatc^conftitutio Uementis Vi ll.tollentis omnes nullitate? cxcc- 
ptisiis,quxproueniuntexdefeftucitatioiiis mandato & iurisdidionis. Qjuip* 
pcquod expcrientia doceat difpcndiofam litium prortgationem plerumqiie 
ex fubtili ordmis iudiciarij ob/eiua^ione prouenire. tex. Cleni. d^Jpetidicl^r,:: cU: 
tudicijs.C\xius quidem conftitutionis tenor eft talis. Liiii^m di:pendijs6c ambi- 

7 gaisjprasfertiminter perfonas curix &iurisdiaioni rofirx,etiam in tcmpotali- 
bu3,f*ibitd:asQCcurrerc,quantum in nobis eft,cupiente$,ftatutLjm fal. rcc. Pij 
1 V.prasdsccfforisnoftri.neiudices almx vrbis nullitatesadtendant.nifi ex defe- 
ftu VitationiS lurisdiftionis aut mandati ad expediticnem caufarum proccdant 
adomnes quofcumque iudices ordinarios, & magiftratus & Gfficialei,in qui- 
bu! uis ditionis noftra; tcmporalis tccleltafticae prouincijs Sc ciuitatibus, terris, 
oppid!S&loci$,quamcumque iuri$diftionemexercentc«,& quauis authoritateSc 
dignitate fungentes,hac noftra pcrpctuo valitura conftitutione extendimus & 
ampliamuSjatque in quocumque tribunali,aut curia feculari vel kcclefiaftica 
firmitcr dc inuiolabiliter (cruari,fkcque dc non aliter per quofcumquc cx ipfis iu* 
didbus ctiam caularumpalatij Apoftoiici auditores etiam fanftaz Romanac Ec* 
clcfix Cardinales ac legatorum etiam de latere fublata ci$,[& corum cuilibct 
quauis alitcr iudicandi facultateinquacunquccaufa <!<c inftantiaetiamnuncpen. 
dcnte,aut in futurum moutndt Ecclefiaftica prophana ciuili & criminali, auc 
mixtaiudicari&definiri,& q«ibiifcumque nullitatibus praeter fuperiusexpref. 
fis nequaquam attentis ad expeditioncm caufarum earuncfem proccdi deberc 
praccipimus 5c mandamus.deccrncntes irntum& inanc ,fifecus luper his per 
qyofcumque qutuis autoritatefcienrcr vel ignoranter contigt?nt attentari. No- 

g obftantibus conftitutionibus &0rdinationibuf Apoftolicis Datum Rom« an- 
no incarnationi Djmini ifgi. f.idib Febr.Quadere videripoterunt&ea 
quflsfuperius in sholto ^-^.notata funt. Nimirum remifia folcmnitatc teftes audir 
ripoffc diebtisetiam inhonoremDei feriatis,item poft afiotur pubiicationcm, 
practcrca credi tcftibusiniiirati$,etiam fme fcienti«caufa deponent bus Celftu 
Hugotmclat de(Uufulum<m.9*B,mh.l J.ff,deferijs, /. j.f de milit.teft,& Utein 
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filius familuiS j[. dcdon.rt.V^dd. l.folain. .nfir.cC. dc tcP. :>-U! I .''^frji^r^i Cffjn. fcepc 
Le verb fignif. 

(91) Sedpet tosh.tjtcum cUttfum. Vjdf Spiiuurjnin dcJ<ciniij:o->r.iUi ^.vti- 
le nu.6. verf.confuLii igitur iudicibus ne(foti4 reftrentibus. JdqwQ vt fccreta caufae non 
propalentuc. 4rg,cap. venerabili vtrb,\figill.itim vbi Uinfing. & i> ^-dc tejiibw, 
Talifque etiam ordo obferuatur in trantmifli jne adorum habitorum fuper vi- 
ta & moribusalicuiusfanfticanonifandi vti rcfcrt Troylus Macuctius, tract. dc 
(anonifit.fanciorum p.trt.vlt-num. tS.vol.Oce.i^. 

(92) Et eorum figiUo munitum.Sigilli2ppof\t\o ficproautlicnticandaJc con- 
firmanda fide aftorum. tex. cr glofj.iap. pcrueuit. de jnUiufjortbus & late viatertam 9 
hanc enucleansMenoch.de arb .iud. cafu 113. per tot. fol. 14-0. S g Ui enim appofitio 
tcddlt fcripturamauthcnticam (?c fidedignam. Baid. l. tn bon^ fidei C. de rureiur. 
induciturtotius fcripturx approbatioctiam alicna5^/4f/ Gabriel. com* comil. /. de 
probat. conci^-.pertot. Quid autcm fi figillans fcnpturam non legerit, itemquid 

11 figillum non fit ipfius fcd altcrius,quid fiahus mandatoiudicis riglllet^ fimi- 
lcsqujeftionei conccrncntcs matcriarh figilli, petcex loanne Berthofino tra(t, 
de Epifcopo lib. 3. part.i.rit. (^aliter eiig.ttur Epifiopus nttm.21. & feqq. voi Oce. 2. 
Dcniqucquidfili^illafintincognita.vidc ^peculatorcm de remiffionibus §. vttle 
verf qitid fifint figiUa & de probat.$. vtdendum verf 10, 

(93) Adfedis ApojhitcdL examen. Quid (edis Apoftolicac appellationc 
comprehendatur fupra tradidimus, Schoi 17. quis autc dicatur aliquid a fede Apo- jo 
ftolicaobtinuifieaut apud Scdem Apoftolicam aliquid fcciffcitemdeaudientia 
Apoftolica,curia Apoft^ilica Jc fimilibus, vide Nauarr. de d.ttts crpromtfsrs pro iu- 
fttita velgratia notab.tj. num. 29. Hic incipit ftatuerc Pontifcx dc remiifione la- 
cicndaadfc» cauGe culus cognitioncm tantum haftenus ordinario dcmandarat 
quade reSpccuIator de remtfsionibus vttle verf. altoquin negotium remittat ad 
diUgantem & cap. ex parte decani pacto de refript, cap dudum.cap. friptum |§. /. 

de elcct. 

(94.) Ipforumexemptorumdeiinqtientittm expenfis, Rcgultritcr aftus cxpli- 
caridcbet expcnfis illiusquiaftum fieri poftulatquadcrcfufiflimcbelinusf*t/>, 
i.num.S.&de Itbelli Abbat. Petrus Peckjus de ture fiftendt caf 27* Graiitt. ad ve- 
ftnum id\ 6. cap, vlt, num 14^ & 16 Petrus Surduss de aiimentis ttt. / qudtft,6s &fcripfi 
Lib.i, qudft, Hoc in cafu ftatuit Pontifox proceflum advcrfus exemptoi tormari 
debere & ad fanftam fcdcm tranfmitti eorundem cxcmptortm criminoforum 
fiim^ tibus.Tumn ordinarij quiinvno grauatur procedcndo aducrfus excm- 
ptos in alio rcleuentur.Qui cnim in vno grauatur acquum cft vt in alio rclcuctur. 
ie.im qui in pr.ff. de iureiurando Euerardtconfj^.Tum quia aftu» fit in bonum dC 
vtiliticcm exemptorum & ideo eorum cxpenfij cx|>Iicaii debet, <".rrrf. Clem. cau- 
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<i IaConlConcnX<^ter.ExempXturmOrdin.modcfa»t. 

^Luin terris.ita ftatutum Cn cuiu5 fitpro rauone voluntas. /. proJp..>t f qui 

''Z;)'''^;:::^^^^^^ Expenr. h. rcgulantuc uxanturquc ad 
" inft^rrexpcn/arraS, ncauAifaaarum. De quarum rar.onc & .axat.onc pa(. 
iim DoaorL L^P kmdedok &mtumM,A, l. eumquem temeref de mdu^s. 
^l^^ udn»<iocin hancrationcm fumptus omnc, quorum 
SioaliMincaufuhabcrifolet AEquiparatoiumcn.mcadcmeftrat.o.m/« A,- 

" 'It^Xuorumfolutknem ordinarli "7^'^'" t nScT 

peLL autim noi^aad hocf.t opusc.tationc ad v.dendum.n cxpcnl s con- 
icmnariBarcholu, ccnfuitopu5.cffe. U.num. „.0quu uaduent, '^^'^n.fer^ 
&i„UU"*dd,em,num,vtiApoft.ffde re nMtaruPauhu Uncelot. 'fj-canoH. 
liks c.,pdedolo&con.tum.Udem^uo.,ueinglofvnUei,t,me CompcHere crgo 
poteruntpcrcenfuram tccfef.aft.cam &alijj iur.srtmed.jset.ammvocato pu- 
blicoaux.^io brachioq icfecularifi hoc cxpedicrit. capj. cap. quon,a,n offc. 
t4 ord,n. G.,ill. depace pubhca l,br. 2. capit. ,7. numer.s}. Vaul. Lancelott.wft^t. 
camn. l,br. 2. de Rot. dom. Qvm „no in verb. remed^s vb, gloff 0- loco ,. 
«f.,f<,.Ordinatiuscnimquinonhabet iutifdiaionem temporalcm. non poteft 
habereOffidalejarmatos.^i/'.f.«p.C««/ nonab hom,ne de ,udc,jscap. I^gnficaftt 
infinedeoffic det.Lancellot vbifupra.Hb.s. deiudicijs , eft & al,a in gloff.verb mplo- 
rare Vel.n.cap f,fn,ficaft,,num.^.deOffic,odekg. Dclegawque caufa omn.a delc- 
catacenfenturfinequibujcaufa exccutioni mandarinon ^otcilc.pntereade of- 
fic.delegLanceU.vbi fupraiib.de proc,erator,bus %quon,.vn ,tt gloff verb. vent,llan- 
, da. Proindet. delegatus cxecuiioni nonfitpar nec fuffic.endo.rcqu.rere poteft 
iu.ifdiaioni$alteriu$auxiUum.D;/f i7.cap nonl,cuit& 24- qutft- S c.tp.Principes 
Quia quoticj dcficit Ecclcfiaft.ca poteftas. rccurri potcft ad aux.iium brachij 1«- 
cuTarii. 10 q,^}. ,^ap.petimus,& 24- queft- c-^P- '^' Hgurbus. Vnaque iurifdiaio 
dcbetpcriliamadiuuaricjw.rf^/vo-Mmdf/?. 9S.'&d. ea* Quoui.tm L.tnceUot. inftit. 
canon. i,b. 4-. cap. deh*rettc,s%vtrumque ingloff. verb. bracbitim fecuUre, late Gaill. 
depace publica lib. z . cap. tT-num S2.& feqq. & fufius l,. 1 obfer. //j .vbi figillatim ia- 
uocationem brachij faccuUtis cxaminat. Ab hoc iurc procedunt litterae quaj Ger- 
mani vocare folcntmutuicompaffus.dcquibus AndtcasGaill./f.Mf . 17. num^sS 
Nosvero iuiii fubfidium Tcl,Utteiiu fuofiditlei appelUmut.fine quibus v»u 
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reddcrctur 5c clufonVrcrum iudicatarum cxccutio /. a djm pio fcnteiittam Ro- 
mx ffdere iudk. l. properandum ^.fin autem reusi de mdictjs ij.de offic.comul. & 
vbijtte Doctores.]nmzgmrt\ Reipub. pern cirm StaiDS cnim r€?publicie( inqmt 
Ctceroprofylit ) mz\'\ct\c rcbus iudicatis continctur vtrefte Theodoncus Rcx 
in,| apud^afliodorum varuir, Epijt.ltb i.ef ^.fcripiiffcdicaiur in hxc vcrba.Vnus 
intcrpro:eIlas humanas portus 'nftruftus eftquem fi homincs feruida volun- 
tcprxtcrcuntjin vndofisiurgijs fcraper crrabunt Itaquc inimmcnrum trahi non 
«L^bentfinita litigiaquas enim dabiturdifcordantibus pax, fi icgiiimis fcntcntijs 
non acquiefcatur. 

(^7) ?cr iV(?/>r/ww.Propriumquidfignificct& quoruplcxfit tradunt Pe- 17 
trusAndrcas Gammarios, in dialeclicj legalilib. s- cap. $. voiOce. i.foiiS?- tt 
GhriftophorusHcgendofinnSj/w dialect.legalt itbri.tom. ii.eodem voifoizsg.Scdy) 
magii dialefticc. Navarrus vcro. de regulartbus comment. i. ntim /5. proprius ad iu- 
rifprudcntiam. / propriton ff com . prxdiorum 

(gS) Vel alium, Didiio aitas diucrfum quiJ antcccdentc qualitate implicat 
leobinus Aurelianenfis tracl. demandatts Apoftoliiis num. 15- l^i^e Abb. fei O' de cap. 
fedes de refLrtptis Rom. conf i^. lacob. Aureli.in. vbi fupra num. 2\ . Non ttmen om» 
ninodiflimilci priorc qualitate.F^/. d. cap.fedts infine, 

(^p) Suntium. Nuntiu^& procurator quomodo diffcrant vidc Baldum 
CzArcnC8cDo8t:>rc9iint4llum ifiquis alterivelftbi. Quid fi nuntius invia inci- 
datinlatrones an mittensei obligetur ? .vide latc Petrum Antipoli, tractatude 
muneribus.%,i.dtt4erfartim qudflionum num.^o.voiOce .ti. Quid autem fi nuntius 
littcras fibi commiflas pcrdat vcUeruis.dcftineti vfdc de his & fimilibus qux- 
ftionibus c^ncernentibus matcriamnuntiorumapudBondisIaum dc Villadiego 
trdci. de legata partj. per tot. B.trth in extrauag ad rcprimendum verb. per nunttum. 

(100) Qu.tnto cttius. Ccleriuj plcrumque rcprobatur, cft cnim inimica '9 
confilio inquit Salomon & Pocta: 

Tu nimium properas & adhuc tuJ mefsis in herba eff: 
Proindc vuIgatumiIIudeft,^./ff/fo,y//*.if^f;/<'.NuIIacnim rcs poteft effe fimul 
& feftinau& bcnc cxaminau . Idcoquc e«far Auguftus inore fcmpcr fertor 
habuiffc Feitinalbnte. Non ignarus quod celeritatcm pcenitcntia, fed el- 
dem fcra atqucinutilis fequatur, prxcipitau cnimraptimconfihancquereuo- 
carincqucmintcgrumrcftituipoflunt Non raro umcn ctiam commendatur 
& inprafccptocft cclcritasvtiper excmpla lateoftcnditGloffographui. cap, 
fin.verb. celeritate de elect, in (J.tt clegantifEmeid demonftrat loaanncj a Choc# 
kier frtter mcos in thcfaurofuoaphorifmotum politicorum Itl/. cap, 211 .Rcs 
cnim.occafio,tempuj, animaeftaftionum humanarum&rerum bene gcrenda^ 
fum. Iwquc Pontifex hic non coramendat celeritatcm quac rationi &confiIij 



6 4 /// Cori/lit.Coacil Uter^. Exempti twifdOrdmdcriHt. 
cft inimica fed nimiam cunaationcm & negligencam condemnauu. 
autemmffusaHqu.dcaeriter cxpcd.re.nmora cenferi dcbeat . vide l auU Lan. 



*o (lo i) Dclimare trocurcnt, Cui autem impu- ari debcat culpa nuntij ferius 
deftinantisvelremelcomm.lTam amictentis latc diftmguendo exammatB on- 
dislausde Villadiego,^r4a^./.c.f.p.rr.i.«^m.i7.r./. Oce /4. Uaque ord.nar js 
adu,eilentvc praccirum deferendum fid.i coniignent ta[>cllano quamdiu en m 
non eft delatu, ad manus fanai: kdis ofticio funft. e non poffunt dc- 

nominatio enim non fitab eo quoderit fedab coquod eftB. /././? nonJum C. de 
f/^rr/y.Dcft.natumque pro completo habcri ncc dumpotett.A ccetera $ . Jedftpara^ 
ueritfdclcs.i.loamiesSfaphileusdeGrattjsO' expectat. ^uirca num. 27,0- jeqq. 
voLOce.i4-foL34-BMusd.Lfinondum, r j- a A v.L 

(102) Aptideandcmfcdcm. Qui vcniant appsllationc fedis Apoliolicac 
fupcriuscft trad.tum.^.b//o./7. dr P5. Qi'.xrcfehic licet,quales fint pattes ludi- 
cisadqacmcauraaliq'.aremittitur&anancequamaa:aciaufa& rigiilati aperiac 
ncceffentcitationcmcmitrereinpartcm cuius intereft. videri potcnt, Specula- 
toTdervmtfmibusRuk.qualefttoffictumcniSad qucm fitremifsto, qui cenfuit nc- 
ccireeiTe:mihiverohocincafunonvidctur.Tum<luod fupra fuccina.m often- 
dcrimuj in fententiaPrineipiscitatiortcmnonrequiri Scholio 7. «. J-verf 7. Tum 
quodeiuiftiodiapsrtio fitexaftis prxceden, ibid, vcrf jj. Tum quod longe ab* 
ientcs citandinonfint. thid.vjrf 106.. Tum quod apercio impediri non poffic. 
Denique hiccaius eft inter plerofquc cxceptos a neceffitate citationis de quibus 
latc Nicell. ^«/>r4 in Scholio. 7. alkgatus, dc Sebaft. Vantius tra^. de nuHtt^ Robertu» 
Maranta in Jpeculo. 

(lo^) Ver Romamvn Pontificem. Cognitio caularum immediatc fubicfta* 
rumfummo Pontificieius vel bnGtx Scdis Apoftolicas cognitioni funt rcfcr# 



uatEvtid.ftum eft.rr^cl^/^ ^A;f;;;/?f/(;«r^tty///'.f.<:4^. /. &feqq. Quorum cognitio- 
nem quotfcs Pontifex deraandat aliquibuf iudicibusin partibus vti folet con- 




^4, (104) Velalium Dc hac diftione alius videri poterunt Doftores, cdf, fedei 
derefcriptis, laf.l.quicumque, C.qui admittant. ad bon.pof aliquid fupra nota* 
Vim&ftScholio.g^. 

(loS) CuiduxeritcommittcndnmAdqnt fycchli & particulari commifliov 
25 ne.Qjuia caufaicxemptorum non veniunt; fub gencrali commifltone£iaa le* 

gati. 



Tarsl. %.ViI. €f 

eatl» Apoftolici» «ti late diftum eft , rr4!l.J* eximpt.hb 2.^.a prout nec exem- 
pto9 fubgcnerali dirpofitionecomprehendi plerifqi vifum eft, dixt ;hid.<j.^ Ub.u 
Quidautem fi legati fun non tantumqui dicuntur misfi fed nari. Iteni quid fi 
fint cum poteft.1 te legati a laterc. Item quid fi iegati (int a latere?/r4^/»/«r dt.c^.i. 
l,h.noftrt2.d*turifd.ordtn.intX€mptos. 

(\o6) £)i//j<rnfrr.Sicetiam D.Gregorius hortatur in hac verba fraternitatem 
tuam his horcamur alLtibus ut cum Dei (icut decet timore caulam hanc fubtili 
omninoinveftigatione perquira«.wr.c4«.^««4/«n/<////8. . , 

(1C7) Ex^mtnandHm. Secundumdoarinam Evarifti Pap* mquientis.Iudi- 
canten. oportet cunfta rimari 8c ordinem rerumplenainquifitionedifciitere. 

Capntdtcantem^o.a.s. . , „ „. ^ . , ^ 

(•|C9)ai/<,.DehicloqL:;nc;iiWmulaaIiquidanatumeftfupra5fA<./.f<S-. 

(iio; 0//p<,^,/#.r*p^r/<,/.Ide(Ulicu)uscriminis vel deiiai verereosculpabi- / 
lem cfle longe plus elt quam efle reum , Nomen enim rei dicitur relati.m inter 
reoscum.udexnon obltantibus exceptionibm dilatoriisdecernit via reg.a (t.- 
pcr accofatione procedendum vcl cum judex ctiam lite non conteftata facit alr- 
qucmdefcribi intcrnomina Reorum. >«//« Cl^rmpr^n. qutft. §.>.^*tf//./4. 

"Ti S 0^*0 'xi ccndemnationtm.M quam non proccdendum priufquam ludex 
inlWera&«quilibriopofueritcircumltamia8totiuscaufje,perfoni,loci,tem 
ooris qualitatif.quantirati6,evemus.Sum enimjudiciomniahacc Ijnceisocul.s 
Lrfpicicnda .l.SMrtUgt, ff.adl. lul.pecula,u,. Et fubtilr inveft.gatione perqui- 
rcndaatquctrut.nanda.utiantediaumeftJfW./»^.<^/9r. 

Uxzmiproptern^^ctcnttatudtcta.Yit^nixWiA,^^^^ 
SofariaFranc.(cusBrunus,MarcusBlan<us,A.itoniusdeRo(eJlis,quorumtra- 

«atus fumconKelWindccimovoluminctraaatuum ,uris. Q..xautem&qual.a 
Scamur fufficifntia ludida latc pertraaat lacobus Menoch. //^.;.;>rV:^?.p^r "/^ 

nihil quo in hac ,udiciorum materia eft quod fpec.al.tcr exemptos conccrnat 6c 
nroindenihilexprofelTovcnithicinqiiirendum. 

^Tm) Topttr lu. adtorturam. Qux e.nfmod. fim ,ud.c.a ex qu.bu, devenm 
oolfic ad torturam unus k multis d.lucide oftend.t lac Menoc h. l,b.,.pr.fump,. 
r auamlutem intorturxexl.ibitionccircum(pcausdebeat 
«;ea S qualis & qt,antafides adhiberi debeat, confesfion.bus .n tortu.a (aa.. 
Sc^mn« crilnaLftx 8c fuccinaim clareqi Matthaus VVezembechiu. 

''^^t:::;:!:rtr^n.d.. 0^^.n<^.cr^^><^»r.^-^l^ 
occu Ite committuncur ucfempcrcopiateftium haber.non posfit.deo .ntrodi^- 
Sumellcrcfcit CUcro de.m'm, ut p.r «rmcnta vcnta..nqu.ratux. T.uL 



66 Jn Confl, Conc* Later, Exempt.a ItirifdDrd^moderant» 

ltb.^fent.tit.f4.& /^.Eleganter Qnintilianus Ub.sxap.4.. in hac torcufa materia 
fic fcf ipcum reliquit: Si de habenda quaeftioncagetur plurimum intererit quis & 
quem poftulet aut oiferat& in quem cx quacaufafivejamcrithabitaquis ei 
profucric.Q.ui8 6c quomodo fit tortus an credibilia dixcrit,an intcr fe conltantia 
perfevera verit in eo quod ccepcrit ad aliquid dolorc muta vcrit prima partc quf- 
ftionis an cruciacu procedente , quas utrimq; tam infinita funt quam ipfa rcrum 
varietas. Ica ille. degeneribus vero tormcntorum modo & rationeinfligendi 
prolixe tradlavit Tranquillus Ambrof. tra^t, de modoformandiproceffitmmfor* 
i»^/««^«;.Re^lcicaq; hicPontifexftudct veritaticxquirenda. Vcritasenim fa- 
pius exagitata magis /plcndefcit in luccm. cap.^rave ^i. ejftaft.^* caque ftudiofi 
I inquifitione folct inyenin,Lnumerum.§.f ff.de muneriifi^. Veritatcm autcm im- 
pediunt maxime quatuor ille cardinalcs pasfiones pro quarum rcfrenatione 
hifcc adoniis vcxfibug utiturBoet.aNavarro JaudatuSi'i/J man/tali^onfeJlariorHt» 
prcilfidio ts> 

Gaudia pelle 
Telle ttmorem 
Spemjjfugato 
2{jc dolor adfit 
T^uhila mens eft 
Ftn^aquefrenie 
Hae uhi regnant. 

Potiifiml vcfoinquit Vrbanu8Fapa,tf4/^.£/^//ir(y;/« j;.^.^. Tlmor&amof.Ti- 
mor inquam,quia uc inquit Martialis fupra ciratus ; 

T^es eft imperiofa timor. 
Amor vcrcquia in affeau habcndi confiftit,quia is eft, inquit Seneca in oElavia. 
Vis iniqua mcntis & blandui? animi calor ncquc confiiium , ncquc modum in fe 
habcns uUum inccrtum id firationcccrtumfaccrcvclisnihilo plusagisquam 
fi dcs opcram,inqnit Tcrentius quod ut cum rationc infanias. Itaquc ob oculo* 

ponendumquofincmunufculaprabcamur. IdquodbcnccxprimkMartiali* 

hocdmicho: 

i^tunera magna ^juidem mittitjed mittif in ham» 
Et Ptfcatorem "Pifcis amare poteft^ 

Et concludendum f acultatcm ratiocinandi in amatore muncram non in capite 
redmpccumiscollocari : ^ 
7{am ijua reverentia tegum^ 
^ QuU metui autpudor eft un^amproptrantis avari l 
Inquit luvenalis.Certc nuUa. Nam 

^Hneraercdemthf excacant hominef^ T^cof^. 



Et ut inqiiit Horat.SiL2.//*.z. 

Vtcam fipotero male vtrum examifUt omnie 
Corrmpttii luJex, 

Deniq; judex vacarcdebctab amoris pasfionequia m/udic!iVacceptatio perfb- 
narumnon cft habenda.r^». Sacrorum dift6^,c,tn tudtciis de reg,tur.tn 6. Alio- 
quin libertatc a jurc regulata utinon poterit, tertc Horat.Satyr.^.Lz* 

Qf^tjlum tgitur liber ? Sapttns fiUijj tmpertofa 

Quem fie(}y T*atipertes,nec^ mors.netjy vincula terrent. 

Occurfure cuptdinibui contemnere honores 

Fsrtta & tn.fetp/a totus teres atj^ rotmndui 

Inauemmancaruttfemperfortuna. ^ . • » 

Et clcgantcr picqjCalixtus Papa inc.accufatores l Scnptnm reliqnic in harc 
vcrbafAmor carnalis & timor ato; avaritia plcrumq; fcnfus hcbetant humanos 
& pcrvcrtunt opinioncs ut quxftum pictatcm putcnt & pccuniam quafi mcr- 
ccdcm prudcnti«.Pr«tcrca D.Grcgorius c. tjttatuor //.^.j.quatuor modis h nma- 
num iudicium pcrvcrtitur. Timorc dum mctu potcllatis alicuius vcritatcm lo- 
Qui pcrtimckimus. Cupiditatcdumprxmio alicujuianimumcorrumpimus. 
Odiodumconcra qucmlibct Advcrfariummolimur. Amorc dum amico vcl 
Dropinquocontcndimuspixdarcauxilium. . r - r 

Ai f J Procedt valeat. lurisordinc & tramitc fcrvato qucm ante dcfcripfimus 
glofemati 89. hoccft fimplicitcr,deplano,vclo lav4to & finc longc fufflamino 

^"ai<^) ^dipros dioecefanosvel ordin^rios. Qui ordinarii & Diceccrani nominc 
tcnfcndi fint fupra oftcndimus SchoUo & ^i. D^Kxofeu ponitur intcrd.vcrfa & 
ftatampliativcadrcmdivcrfam , Hter.qratmconfnhn.^^^part,2. quadcrc> 

etiam fupra5cW.7^. . „ • • jj- 

iwn^ Pereos Diaio/^^rdcnotatpcrrcaioncm&augmcntumrcicuiadditur. jj 
^bb cf^conftitentn.tydeaccufat. An autem cx hoc fermonecenrcatur clc^a 
Uiduftria pcrfon« ica quod diccccfani vclordinarii vices fuas alteri dcmandare 
nonposfintfupraoftcnfumcft. j • •/j-/i- »a 

r 118 ) tyfuthoritatenoHra. AnPontifcxitaordinanisrcfcribcndo |uri di^io ?4 
nem corumcxcitarcanvcrodelcgarcccnfeatur fupraoftcnfum cWSchol.s^. rc- 
iBittendo lcaorem ad traftatum dc cxcmptionibus Itb. 2. c. m quo ubcrius 

omniaqu«hucfpc£lcntdifcusfimus, 

n,ohrtcau^^^^ Duplicienimrationccrimmalia 
indicia folcnt inftitni aut per inquifitioncm aut per accuf.tioncnri fcd &quando. 
Wr dcnuntiationcm. ^aulus Lancel.tnjitt.canon ltb.^c.p^^^^^^^ Per 
toquifitigncm criminaiejudicium inftituiturrnmprxccdcntcdiffamation & 
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quafifamadenunciantedecriminepcrjudiccminquiritur.L-^^^^ 
3^ ^mftttonem. NccclFcautcm crtutinfamia pr^cedatalioquin judiciuminqiiificio- 
nisnonrubfiltir, idq;nifiparsadvcrfusquaminquiriturnoncxcipiattacicurni- 
tacc enim eius tif mari poteft judicium ica cepcum vcl niGauchoricatc & manda- 
to Papx vel Pfincipis ad inquifitionem proccdacur» LanceLd.loe. %,tdemetta,m 
Hhiglojfinverb CQmmtJfA,^iZlttt^Vi\W\V\(\\x\{^^^^ 

omnc(nrolemnicAtisdcfcdumoblitcrac. L4;/£^W./^/^/. quaderectiam Dodores 
in c. jin.de accuftn dT.Inquifitio autcm alia generalis alia fpccialis. Gencralis ci- 
tationemnon requmt.^abriel.LCoM.conrl Itt.z.de ctt,conci./.n./04'^^i^pQr gc^ 
neralem inquifitionem ncmo inquifitus dici potcft &pcr eam lis pendcre concra. 
a 1 Lqu e m n on d i c i c u r .iVi«z;4r . C(w/?7. » . . ^/tf ^rr/r/^r ^ 

Accufationis auccm alia juris canonici eft difpoficioaliacivilisuti viderielt: 
fufisfime apudProfpcf um Farinac* inpraEt.crtmJ.u Illud eciam nocandum elt 
j >7 omniadcli<fta jure canonico circ pub\ki.Fartn,dJtb./^<f./S.n./6. loannes de Amu 
nia c.StatuimHs.nj^.de maUdtcis.gloJf.can. tnfames verb fwres 6.q,/. £c ideoor- 
dinarius non modoad verfus peccantcs mortaliter per viamtaccufationis proce-^ 
dere. Navar^conf.y. Oj^t^.or^/.Sedetiamexofficioper inquificionem fccrecani 
i nquircrc. Fartn^d. Iib.i.<f./,n. lo.CIarue tn praSi, qtictft. s.verffedcerte qmdqmd fit*. 
*Dectan.conf.\8. n./gS.O' feqcj.ltb /. 

(uo) nterius.Didlo hac e(t concinuariveaftus antc cepti.P ermittitur itaq; 
Ordinario uc refuroat armamcncarementa fcu munimenta caufas criminalis an* 
teinchoacje uci loquicur5Rebuff./;//.z'^r^*«>r^^</r;7^/ ff.de verb.Jig.& inl.honis^ 

(121) Legisimeprocedendftm.htgkimum diciturquod ellxquum juftum con- 
venicns & legitiraamodo. Franc.tn cap.fatinm legitime in pr.vtrbJegitimeff^. 

3 ^ r/?g.//#r.ScdhicoccurricdubicatioquidPoncifcx per hunclegicimeproccdendi 
modum intclligat. An (olemnem in quem facilc quis ob folcmnitatcm juris po- 
fici vo non obfcrvacam impingat. An vero limpliccm & fummarium proccdcn- 
dimodumquiad naturalemaequitatem>ufqucgentiumcftreda^lum ? Ccrte 
veriuscft intellcxine poftremum huncproccdcndi modumdcquoantc fcco- 
ratmcntionem. vtde ffipraSchoI. Sj. lurisenimeftclaufulamunamrefcripti 

j ^ feuconftitutionis Apoftolicxperaliam declarariubiapcrtcfarisrcfcripfitPon. 
tifcx Celcltinus tn cap.fecHndoreqmris de appellat. Probatquc id fuo more fubti- 
litcr Ludov.Romanus.G?^/:^^-^. verfuhtm.^ma clarum. Porro Pontifcx anto 
fuftulit folemnitates judiciorum jurislpofitivi. d. SchoItoSy. Ergo & in hac 
claufula idipfum fccifTe ccnfcnduscftclaufulacum pofitainunapartcdifpofi- 
tionisadomniaaliarcfcrturcumfubcftcademratio. Navarrtuconfgz.num.^.. 
deSimonia.Feiincap.catifamqmn. 4^ derefcrift. (!r d.eap fiCHndHmre^mri^di 

^ppeH^ 



^iS.Dtnhni in P rincipio huiusconllitutionis praKcribit modumformam 8c 
kgem procedendi contr* exemptos . in pofteriore autem prafig't 5* 
«m viterius procedendi ik terminandi ptocellus anteceptos. 
foCta indirpofKionclegispr*ced«isintelligiturtacirerepet.tamd.J)olit.o^^^^ 

lcgisfequ5tisdeeAdemmarcrialoquentis/R<>'»4««<e<'''/j4f-fW-i-'»-P''''''*" " 
l.DrdtorMt,^.eruLd'g'trtmiaff.deviban.raf>t. . 

Portrem 0 qu.. l.tates cauf* prxcedentis venii.nt in repet.tione vnitormi. r^- 
ris,cor,fiZMHm.l^yUb.z:KotanoH,fdic.6^^.num.ii.p»rt.l.yn^cfXi^^^^ 
refpiciw plura determiiubiUa par.formiter ea detcrminat. / hoc mreff. at 
&pHp. Et nequid plura verba cuiufcumquedifpofition.s '""'"pretanda u i - 
cundum mcmem di(po.i«is qi.xex ratione Sc illii.s caiira fi.ul. con.g.tu^^^ 
*^/<^.c^p/««n<^«rr<7«;r^.Oaend.mt.sautemimcntion.Pont.ftc.8eflevtqua^^^ 

to citiusfier. potelt L lites expediantur.5c/,o/;<. 8i .Eftquc .d et.am re.pub 
bonoconfentanei.m vtlites quantociusderimanti.r. NaMar.cap.nou».r,ot.(>. 
vum. 79. dc .ud.c,ts.Ergo id ipfum & voluiire 8c fenfilTcPont.ficem quem ante- 
fcripfimu5 5cW«,.adeoi..uigilarepaci&quietifubditorumd.ccndu^^^^ 

concludendum hac in fpecic procelTuum non eire proccdendum longo fuffla- 

mine liti t ne quod in proucrbio clt dicarn r Bunas .udex elt. 

C.Z2)£rr^«A»..f^«.Scilicetinq..if.tionisvel . . , 4» 

OiJprouttifiJfucru.DlOioproutdcnotitn^^ l.i. Cf""<^'^ 9*- 

f„bmodol.dc eoff.afcondcaufa d^m.AlbertH, dc Peroamo depropofit.m. tJ.UU 

£ pTntifcx prfut iuftum fucrit. Qnia ex ore fcdctis ,n t hrono proced.t glad.us 

biVacutuscx^recnimrcaisfimad^bctprodirefe^^^^^ 

Bulli parcat fed reddat vnicuiq; quod faum cfi.tex.c4p cxore ^H^'JI.fJ"l' 
/.,,u.quafigcftan,>quitD.Gregorius,«.«.^«^^f.4fft«cramn 

^ OiA)Tlm,nAr,dam. vrqucaddiflSnidoncm Scex.tum aufx.ll.ufqueex- ^ 
,cudo.iem iudcx officio funauscire dici non potdt. cap. m l.teru de <-#r.^*/^. 
Licct enim pcr lentcntiam iudex officio funaus dicitui.Uudexpoft^u^mUu,^ 
Lr.^-f«r.Idverumeftrcrpeaucognitionisnonvcrorefpeaucxccut.on.s rf. 

lp.,n l.tery.Uncelot..„ft,t.ca„on.l,U.de iud,c,is ^ uiem ,uru '"MlfJ^l''' 
L 'Qi.adiu enim fcntentia cxccutioni plenc non ell mandata 1.. ad buc d.citul 
oerdumc & nequaquam elTe extinfta,i?W4 nouifmad^c.ii nMm.io.Ub.i.u^que 
&cauf«cognitiocommi(raftKrit,tuncenimexecutiofcntent«!Comnullanon 

Videbitur. ylpoft.ad Feitn.in cap.fane num.z.verb.excMto de op.dtUi.CT pienuu 
ttr eHmineap.fifntfieafti eod.tit. , n n- • 

' An autcm i fententia in cafu huius conititutionis appcllari po.Gt qu«ft.onii 
eflTe poteft? Spcculator. deappelUt. S- 1'*''"** '4' verf. vndecmo. 4J 

Diftinguit intctdcricos regulaw & r«ular«iUosputat appellMcacorreaio- 

11. •** 
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ne non pofie qnod maior (ic praehcorum in eos poccfta?; Ffos autcm pofTe quU 
iddeiure vccicum circnoii inuenicur,idque diuerfbrum iurium aucoricatibug 
. comprobauit verum facrofan^flum &oecumenicum Concil.Tridcnt.indiftin^e 
^ ftatuitappellari non pofle/^/rz^.c^i/^.io.Confirmauirqucciu/dem Concilij in- 
terpres Sacra Congrcgatio,&: etiam id ipfum in decifionibus Marchi» compro- 
bauit Anrhoniusde Amatis decif i^. Nauarr.cap.cum conttngat. \^.nullttatis de 
refcript nii.^.de ^y^hb.capJicet nu. l.& ^,derefcrtpt Adq-^niCiin corrcflioncmo- 
dusexcedatureoquecaru vt appellatio cffedlum fortiri posfic deducidebebic 
particulariter&diftindlcexccflrusqui incorrcdlionismodo commifTuscft, vti 
dilucide oftcndit Fch'nus l capfuper literunuAS.de refcnpt. Marat.de ord. tud^ 
par.^.a&u z,tn decifor.num.^zt. Idq^ indiftin(fle fiue visrfemur incafuquo regu- 
laris appellat fiue quihbct alius clcricus ficularis Nauarrus cnim de "/{eguiart^, 
r(^w«iw.5.««w.p.nonadmittitdiftin^lioneSpeculatorism d. ^.tnejmbm verf 
lu tollentisregularibeneficiumappelllationisraticnibus permuicis quasibi 
Nauarrusadducitautoritatibufqjtam iurisquam ConciKTrid confirmat.Pro^ 
inde fiappellatio inrerponatur iuris efFcftum non opcrabitur , Appellatio cnim 
carensadminiculoiuris fcriptiftatuti,Concilij vel coniticutionisexccutioncm 
impedire non poceft. Mandofius de tnhiiit.quaft.^^.num. 6, l quifquis C. ejuorum 
appeHat* Scd an cadcm in intcrlocutoria rcntent ia obrincant di^lum clt fupra» 

4f 5^A(7A(7f.^/<?/:7j-Qu«tamcncummicafiiIisintcIligenda runtvtibcncanimad- 
uertit in explicatione Cocili j Tridcntini IgnatiusLopes inpraElica criminaxap. 
*]^»titje coneubtnartis verf.efi tamencirca* Nififtiperioridc miuftitia (entcntias 
a qua ex a£tis Wc^vesiX.Staphil.deltteris tuBitia ^ . Inprtmis Nicellus tncocordghjf 
concordia s-verff aUtt [exto.MAt at.de ord.tud.parA aElul.tn dectfortisnum.W^ * 
Mathef.ling.tZ-j.'F^t.noutJf.decif\^^6.num.t.&dectf/^z\.ltb.^.Q^\d autcmfiin 
contincnti grauammis proba tio ofFcratur vidcrc potcrunt Dodoics^tJ^enoch. 
de arbitr. tud.ltb.z.Cent.x. eafu feifq.StaphtL& Nteell.vbt fupra.Ex quidcm 
taliscft pracmiffbrum Dodtorum fcntcntia, Verumracro rot« auditoriodcci- 
fiim fuit fentcntias criminalesncquidcm cx capite notoriatiniuftitix reuocari 
poffc.7(^otanouijfdec.^\.num.i.decifioi.n/i.\par.t.Sed an fcntcntia latacontra 

47 formamhuiusconftitutionisdcnullitarcimpugnariposfit? Vidcturquod fic. 
Quiafcntcntia latacontraConcilium cft ipfoiuranuIIa.GiWc dec.z.num. <<^! 
part.^.dec.zZ ftHA^.eademparte CaballtnHsadConJltt agtdtanamltb.6 cap.zS n. 
j.&nunquamtranfitumfacitinrcmiudicatam.^Wr.^.^//f.28 num.\/^ par.u 
tyflex.confiueol i.vol.t. Conftitutioncm autcm hanc cftc to Jl iarcm hoc cft iri 
ConcilioLaterancnficdiramncmocftqoiambigan Infuper fcntcntia lata con, 
tracxtrau^gantem. Hoceft Papalcminfticutionem in volomina librorum iurig 
ctiamnonfcdaa^m. loannesFrancifctdiTMmnUin commarifjadcxtrauaga^ 



tis, (ifitpublicata&indubititaellipfo iurenullatanquam lacacontralegein 
(cripti fo^nnes Francifct tbid, yantttu de nuHit.titJe nulUt.tx iefeBu proceftu 
nnmAZ^StQUs autemCrunt verba Fracifci de ?iL\\m\{)vbift4pra, fi dc ea dubita- 
iui,per cap.pafioralis de fide inftr. Ez ideo fuper ea Papa clt confulendus Sc fi rcpe- 
ritur in archiuopublicodicicurindubitata.4//r^,^^ hdcCdefideinft l,celfu4jf. 
de probat. Ei ide praefumitur quando reperitur intra cxtrauagantes. 20 .^u.i.cap. 
^uoniam progemtorumym^ximed rcperiturgloirataper Doclorem famofum/,/. 
tnfin.l.denomCodSPaHtn.vbtfHpraV^Uxfuit ^mohkxuxU.PautnAbid. Debet ^ 
aute cxtrauagans quado de ca dubitacur produci ab allegantc in forma probatc 
hoceftfubplumbo fi producendat funcextra curiam vcHubfigillo Vicccan. 
ccllaria vcl camcrarij fi in cutlz.PaHin.tbidMterontmtuCiarttu Brixiantu tnpro- 

fmo extraHaganriHm. 

Vtrumauccmextrauagamcsqu»producunturdebeanthaberc datumtem- 4^ 
porisPdiftinguiruf :aur funt diu obfcruatac vel reda(f^ae in volumen legum & non 
eft neccirc. vcl funt nouitcr editat & promulgat» & tunc opus eft habcant datam 
pratjiG temporis^^y^r//?.!» extrAHAg.Quiftmt RebdUs verbo datum, 

Et quia hocin5cWi<)iz4.appcllationismateriamdclibauimu8 non abs re 
cenfuificcncum&ampliuBcafus hoc locorccenfcremquos AntoniusNiccllus 
exdiuerfisglofrarumhypomnematibusinvnumveluti fafccm collcgit. Tr^u 
BatudeconcordiisglofATHm eoncordta ^.annA^.vf^K^i, Quorum fumma capi- yo 
tum quia mareria crcbr a & in foro vtilis eft huiufmodi. 

P rimo confeffus &C conuidlus non appellat etia in criminalibus. j^nton. 
itlitis d.concordtd 6,nHm.^.& IQ Jate item Marant.de ordjnd. part,6. indectfo^ 
rijs aflH l nHm.i^j.^^fe^^. 

Jl.In notorijs criminibus.Mr#i?/« nuA^ gloJf.&iyD.cap.nonfolHm dc 4pp. in 
€ glojfadcap.pafioralis de appel.tJMarantJ.nHm.l^?. 

III. CumappcUationicltrcnuntiatum. X^icellMdnMm,i2.Jfin,^.fin*C' di 
timp.app, 

IV. lnmatcrial.fin.l.dccdift.D.Andr. Niccll.i*i</.««^«. xy./. qHifquia LqHo^ 
rMmappellat. 

V. In momentanca poflcifionc. iViVri7. nHm.l6.vbi late id dednctt amphat. & 
perfirtngtt. 

VI. In caiifaalimcntorom. NUea.nttmir. Jf. UtiffmefHprafPitrm SftrdHi tn 
trdSlatHdealtmetitis. 

VII. Itcm in i js qua cclci itatem deCidet2nt.?(ieell.d.nH.H'^.fin.^ appeS.non 
rifip.Rom.fing.li6. Petrns d.trati.de altmentis. Ttraq.de ptacaufaprtHtl.i^ih 

Vn«.Inexccutiui8.2^if^//.»«.J7 .nifi tamenmodus excedatur./'^/' exemptto^ 
niC.qttQrHmappea. ilcntcntu tamcn dc cxcqucndo appclUiuj fccundum 



In Conftit.Cortcil Later. Exempt. a luriflOri.moderAnt. 
^ !X IncaufaPia. Secundum aliquos. iV,«//. 39. Quade rc videctiam 

minturfrXaionisadarb.criumboniviri.A',^ 4 ^«"^»' '* 

eoUfde ,»rud.om.tHd.mHUi,C.<^mrum apptU^. Marant.d.loco num.Z^o. 

XiV.Inrcnrent!aArbitri.iVi(;<f//»«'».48 • (. a ■ u A. 

XV.lnfententiaatbitratoris. Cit(etl.nHm./^<).l.dtemproferreSftanvbi^.dt 

'*'xvnnarbitrari,smodicipr«iudicij.M«//.Wro. Bald.ttt fua Margarit» 
verfappellari nonpoteft Innoc.capxonejHeftis deferijr, JHenoch.dc arb^tr. .nd liC. 

''^Xv J Jn debito RCczU.Nicell.nHm.sO.verf.l^.l. abfttntndHm C.qn orum appel, 

xl^m Ui vTro^contumacc- l^iceUrtu.^yvbi idUte dedncit & re/lnngit. Ma^ 
rant vbtfHpranH. zvj- Dcarquiratc tamencanonicacciam vcrusconcumax ap- 
DclUc ?erretMConf.^\^^nH.7,.^nton,de^mati6dectr^tA AiArchta^6 .n.a^. 

X\XM\{zniQmz?mc\^^s.7{ke 

XX.ln fcntcntia prxfedipratorio. NtcelLnti.CuUproconfHUbwff. dtappcL 
LvntcaC.de rent.pr^fcatspr^torti>. ^ ,r ^ 

XXI. In rcnccntia Epircopi cuius iurifdi«iofuitprorogata.2\Qce^.w/!f.(^z. /. /gw» 

^^Xx^KOmilaur^ confcietttiaBCommiiraclKiVicf^,»««f Bald.Lu 

G deCent.ex pertCHL recitandie. 

'xXUTJn (cntcntia ipfoiurc nulla. T^icelLnum.^^XfiexpreJfimd.ft.confiat^ 
ff.de appeHat. 

XXlV^Altatutogcncraliiniquo. l^ictlLnHm.66, Bald.LquifijHts. € quornm 

appellax. ' ^ , > i 

XXV. A tribus confotm\hus>NiceU.niim*^j.totMt. i.ne liceat tnvnaeademf^ 

^^^XVI.In canfa fyndicatus,2\(/r*// nnm.dS. Paris intraB.fndicatttf. 

XXVII.Cum appcUaturpolt tcmpus a iu^c fix(i%uw,Ntce/l.nnm.6^.afetk] 
ftd hodU CJi appfll^P. XX VIII 



XKVlll.AbeJiftD Diui AilrUrti&c.l.fin.(l.dcedia:oNiceH.w//w. rd, Dccm 
^ DD.lL fin. 

X<1X. AppcIUrcnon poteft viftor procxpcnfis quando viiSkus a Principali 
zppdUaivNtcell num 72. l.finJn. Qutndo ftouocAre nonefi ntccjfe. 

XXX. Atcntcntiacxcomniutticacionis.N/a'/i ;i«m.7i ^*^/». fafiotAlU i.verum dc 
afpell.tt.FeLcJp.fynific4ueruttt infine de except. 

XXXI. Cum appelUturfimplicitcr abexceffucxecutionis ^ norta tanto Ni- 
74. Innocent.CAp.fuper eo qt4od met.caufa, Abb.CAp. quod ad coHftiltattonem dc^ 

e iudu\ttA tbique Vel coL 16, 

XXXII. Cum quia vult ippcllareab vnoarticulo cx connexis cum alijs a qui- 
bus non pocclt appellare. Ntcell. num /5- Abb.cap. fecundo requiris de appellat» 
quamuifobfient.e.iqiu de mixtura, adfert Menochius.^/^ Kec.poff. Rem.g.num. sit, 
Vir^- de Bjfc.tttfs ad AEgidtan.vn ad'.li2. tium.i .Marih.in fuo trAcUt. de dtjfcren- 
tijsjententiarum. 

XXXIII. In dolofe appeHantc* isuciiu4num.;6.c.vt dibiitts de appciiat. Barth. 
l tutorem §. tutor.ff. de.adm.tt4t . 

XXXl V. .-i mimeribus & honoribu* Ecclcfiafticis, Nuell.n. 77- Bald.in fu^sfmg. 
verb.appellatio ttinoccap.propofutt. de concefj.prdb. 

XKX^^Apoenaimpofita aiure. X/tf//. nu. 7S. Abb, & DD.cap. confueuU S'& 
cap, .td nojham deappclLtt. 

XXXvl, Afentennacorreftlonis. l^tcell.tttim.ys-d.Lap.ad noftratn, &vide not 

fupra SchoLiz^.. 

XXXVU. Appellansgencraliter non admittitur KtceU,nuMer. So.cap, intcr r«- 
t^ra de appell. 

XXxr///.CiuiliiureappclIanspcrfaItumnonadmitritur.N/frtf.«ttw/fr. St.Sc^ 
cus de lure canonico.^/o/ cr DD. cap. 2. de (onftiet. tu 6.cap. Paftoralis ca. vt debittK 
deappelLtt. - 

XXX/X.Cumquis appelUtadfuperiores ncc nominatim exprimit;ad quos. 
j^icell.n. Si.Kom. conf 360. 

XL. A pari ad par;:m .yicelI.num.S3. prdpof.in Rubr. de appeilat coL6. Nifi tamcn 
nien diucrfo refpcau v. g. a. Ducc ad cundem Regem. Kauarr. de. Reg. Comtnent. 
^.mtm.K 

XLI.De maioriadminuiTribunal. ^udLnumer. S4. Ahb. c.fp.f^r infin.de fre, 
cario, 

X-/.//.SinegrauamineN/rf//.«ww.<f4 J.fin.C.quandonon.protwc.non cjt ncajfe. 
XL///./\ppellan$coram alio,quamcoramiudicca quoNtcclLvum Ss-tgt, ttt.f. 
Quts&aquoctp appeUatto vbiDD.dc app.in6. 
XUy, In Ccnicatu{QtVi.num.S6.prapofjn rubr.dcappeU.cnLif* 



74 Confl^ConcilZaUr ExemptMurifd. Ordi.moderant: 

XLV. Scmel appcllans non poteft itcrum appellaredcferto aftu primaeap- 
pellattonia.N/iT^//. 87.DD. l.cum procurAtor.i. i.ff.denoui. ofer.nunt,v> Marant . 
rbifuprx. 

XLVI.Afentcntiadcexcqucndo.N/rrtf.wf/w.f/. Vidc ctitm Anton.dc Cana- 

rio traa. de inftr. ex€cut.q.45'& ^^^^- vbtfupra. 

XLVII.Quj requifitusdccalumnitBoniurat. hueU.num. SS' Sarth. &DD. /. 
2.$. quod \£tor C. de iuram. calumntA. 

XLV llI.Rcccdens a iudiccaquo antc rcrponfioncm de Apoftolis. ^icell. num. 
fg.Baldusind.fuiffing. 

XLIX. A fcntentia intcr alios lau. Niceli n.po.l. a fententta f de appellat. ca aan 
imerdeeleit. 

L t riuolc appellans ab iBtcrlocutoria non potcft a definitiua appellare. N/r. 
num 91 Clemvnicadc dolo&contum.cap.i. vt lite non conteft^ 

Ll Appellarencmopoteft vteleaiononfiat. ^icell num fi2.cap. citm nobu 
Itmdeeled. 

Lll. In decimis. l^icell. num ps-cap. tuamnohis de decimis. }darchefanui de com^ 
mifston cap.^- num / 3. foL 64.. Rebuff. dedectmu qudftjj. numer 12. Petr, de Moneta dc 
decimiscap 8.num.5^.ti\fi tamcncxcipiatur dc l^uuilcgio Papa:, tut compofi- 
tione. Uoneta d. loco n. 5g.& 60. 

LUI. In nominatione publici muneris vtilitatc priuatu l^icell.num. 9S> Secu» 
fi fit vtilitatc publicum.l.fi adfcribatum vbiBald de appelLit.Marant.d. loco. 

LIV. Vnus de capitulo non poteft appcllare a dccreto maiLris paitis Capitu» 
li.N/cefl. numer.p^-.cap. v de his quA fiuntamaioreparte. Spec.de appellat, §. videndunt 
verf. 20. 

LV . Si quis appellct nc in fiw Ecclcfia refideat.N/c^/^. n. P4.cap. pi ruenit. dc af* 
feUat. Marant.d.loco, 

LVL Jn minimis caufis fecundum ius ciuilc, l^icell. nu.95* *liud dc iure cano- 
Jiko cap. da appeUationihuSyde appellat. 

IVII. Cum iudex rcuocai grauamcn Isicell. ibid. cap.cum ceffante deappeM. 

LVIILln damnato dcfalfa mt^ncta. tita\l.nnm.9C.lyUC de falfd moneta. Maran* 
U.vbifupra. 

LlA.ln acquicfccntiacfentcntias!N/i:^ff. num.95. cap. gratum de offic. deleg^ Lddfo^ 
*HtionemC.dereiudic. 

LX. Rdapfus in haercfim non appellatjN/V^ f^. num.98,cap. ad abolendam §. inis 
quoque de hdreticis. 

LXLCum dencgatur audicntia fcucvm appcllatio eft prohibita.K/t f /f w.p8. vel 
pcrpctuum filentium imponitur N ceilus ibidreccnlet (exccmo ptopc iuri» 
«extus quibus filentium imponitur fcuaudicntjii denegatur. 

LXU 



IXII.VoIenjappcllare ab eoquod fccitvcl procuriuitficri. NkcH num. lo^- 
f. genefAiiter $. /.C. de rebm creditn. 

Lxni. Ababfolutioncexcommunicationis.N/irr//. fmtner. tos^czf^ foirovbi D 
D,defent. exeom, 

IXI^'.A <ccuncla(entcntia in arbitrarijtquando primi lapfaeft in Ecmiudica* 

tam. Kicell. io6. ^loff.l.fi cum exceftione ^.hdcactio ff. qud met. cauld, 
LXl\ \ decreto dc cxhibendo. Kfcell. ibid. d num. 106. 

Ixn.Cum non poteit appellari adirtinitiua nec ctiam potcftappclUriabirt* 
terlocutoriaeam prarccdente. KrccU>num» /d/* quiaaccefforium naturam fu«iic 
fuiprinc!p«!i$. 

LXVll. Gum caufa committitur appcHationc rcmota.Sicell. num. 108 i /, §. 
fentumff.kquibusaffell.t. non licet, cjf. ^aftoralu caf propofutt, caf meminimut caf. 
anobu. deapp. 

LXVIII. Appellansex intcruallo viua voct.yHcell.numer, tto late.prdpofitus cap, 
yt debitm col. 30. de apfell. 

LX/A'. Inapp<lUnoneeycraiudicialiniruncafibuscxcepti$. SncU, nu. /. Bar^ 
thol. & DD, l. finff. deafp recif, 

LXX.Devno tribunali (cu territof io cum ad^aliud appelfatur 5c non (erua- 
tur ftyluitnbunalisfupcrioris.Kiirl/.;/»/^. numer.ii^. Abh. c.tp. ft duobusin not.fen, 
deapf. 

Lxxl.Quoties pcriculumeftinmora. K;rf//.w/m. //7. fr^f. Cr DD.Cdp.qUA 
frontede a ff. .Sfec.de appett.^. m quibui verf.f, 

LXX/I. A pronjnciationederefercndo.N/ir//.««w///. Scd anab ipfa rcUtio» 
ncibrd.DD.l.i.Cderelat. 

LXXIII. Attentins appellarcnon potcft nifi antc omnia attentatum reparer. 
NiceU. n. i2t,&fufe Lancelot, 

LXX/r. Cum appeilaturabcocuimcdiactufaefunt commiffa, N/rW/«i n,t2t, 
^lo.c, vt debitns ui verb. rationabili de appell,tt. 

LXXV. Ab ^fs qujciudcx proarbitno& noniuris ncceffitatc facit. KiceUu^num, 
Niritamenmeiufmodiarbitrio notantcr cxcedcrct. Menoch, dc arbttr.suJ, 
Itb, i.qudft. 70. 

LXXrj.CumappcIUturaiudiccaquocXtfatribunal.iP^/rf//. num tij, qux ta«^ 
fttcn opinio paradoxa cft 5c a paucis rcccpta vti fentit tdcra Nicell. 

LXXr//, Afacultatcquam Ooftor habecexpcllcndi fabrum. Nicell. ntm* tip 
Bdld.L vnica L.fi de moment. Rebuff, de priuile^.SchoL 

LXXVIIL A fententia dc pracltanilo id quod ex curlu naturx debitur. Skell. 
nuvt.ij^, spec.de app.i.wquibm v^r/.^.Naturaiia cnimciuili iurcnon poffuntrou- 

l txxix. 



7« . In Conn.ComilX^^r . KxcwfiXIurifd Ordin. ntodcrant. 
LXXIX, A contraftu. ^Vceltwmj^^Aitm i tranfaftione. /. ifenmtu. 5 JihArei 

IXXX, In fentendacontra quam probatio non admittitut. tiicelt.n.t26. 
iXXXI.In fcntcncialataintcrFatrem *Hlium yiueU.n. 127. SfccJe appeli, 
viquibiisYerf fednunqmd&deoffic. iud.d.ord.^ i.verf.fedcuu 
LxXXliAn cautioncdamniinfcai. ^icell,n. I2S. 

LXXXin. Incxccuiionibus vltimatum f oluntarum. f^iceU,num,t2S. cap.tua no- 

kuderefiaJih , , • „ 

LXXX IV. A pr«ccptoiudicisdcfolucnao: refidcndo.K/^^//, nuw.is^ U fi debt- 

ron ffje ml.cap peruenir.2.de,app. 

IXXXr.Afententialatavigoreluramcnti dccifiui. meU.numer, 131. Bartb. l. iri. 
aitiombm in fin. ff. de m litm iurando.Vincen,Canoc, trML de iuramenr.decijorw qudfi. 

^ LXXXVL In laicodcconfcnfuetiamvtriufqueappellante ad Ecclefiafticum 
N/ff//.w«w./j.2,vbi videquomodoidinteliigatur. 

IXXXKJi. vterque ab codem articulo vult.appellare. }^rceU. n.132 prdpof. & 
Card.d.cap.fi dhobiis de appeU. 

IXXXFm.Afententiaincaufuauth.bona damnatorum.C dc bonis damnat. 
^iceU. n.133. BaLl.ft ts qui coLfin. Lfi pendente apfeUat. 

LXXXIX. Excommunicatus appellans in his quae exua iudicium nunt. l^u.nMr 
i33.Spec.d,h.inqujbusverf3^, 

XC.Pi fententia fcnaiorum.K/fW/. num.i 33.l1.ffa quibus appeU. non liceat. 

XCL Sifint plurc^iudices&quisfcliiappellarcab vnavel minore partc Ni- 
feU.nu.r34. texclem.i.vbi DD.de appeUat, 

XCn. Cum copia iudicis a quo habcri non poffit fupcrior qucri dcbet, Nir. n. 
1 36.Li.%.biduum & §. dies jf. quando appeU.ftt. 

XCIil. A fententia legis. ^iceU. ibidem a fcntentia tamen qua quis declaratur in- 
cidiffe in pccnam legis licci^ppclh(egIofi^.cap.cupientes ^.quod fi de ele^ 

XCIK.appellansnonexprimcndoqualitatcmfcmcntiae vcl grauaminis. N/ffS. 
n. 137.1. i.%'i'ffdeappeU. 

XCK.Faciens aftum per quem videtur appcllationf rcnunciarc.N/Vetf n. tig. 
Etiamfi fi fit aftus tacitus. iate Telinus cap.quodconfultationem coL$.dere iud. 

XCVL ContrafcditiofosfifefltcmxaIatafit.N/4^//.««;w./iP./. confiitHtionesff di 
4ppeUur. 

XCVn. Contraducesfaaioniim.N;^-. ibid.d. l confiitutiones 
XCrni.Contrainfignes lAtroncs.SueU.ibid.d.L confiitutiones. 
KCJX.Cum non petuntur ApoftoIi.N/VW/.« 140.L i.ff. de ItbeU.domiff, 
Cjn c«ufabeacficuIinonappcnaturbisfedftmcitantumNiff//. ww<r, 141 

R9t, 



P^rs 1. §. ni 77 

Kot. HfLif.jS7.ificip,fuft dubitAtum. 

Cl.Cumquis wcicer€nuntiatappclIaiioni,Nicr/7. mm. 14^, DD. /. tule padum 
%.qu't prouoc4uit ffy df pj^iu 

Cll.Cum appellacionon admittiturncc 2 iudicea quoncc a iudicc«d[ qucm 
Kicellus tiumj^-^.Barth. l.chirop,tphus%. 1. ff.de adfmniji. tut.cap* foliuitudinum vbt 
deappelL 

cni Adeffe£lumcleuolutiuum appcHatio debct intimariappcU^to vcl il# 
lius procmuoxli^iieUus numcr»! 4-3' DD.Clem.i.de appell. iate Lancelot- de atten^ ^ 
Wis. 

CIV. Quiprocuracvtiudexfeabfentet. SfcelL ibidcap. Vafioratis i.fin de 
offic. deL 

cr. In criminc ixfxma-cftacis. ^siad. num, i-t-f - Adde Marant, m fuo jpcck- 
lOyCapappelUt. 

cr/. IncaufaSimoiiiac l^iceliustiumer.i^S-i^^Jf^^^p vrgentide hjureticH, Maranf. 
vbifupra. 

cri/. Gum iud^x admittit cxccptionem fi probata fucrit. i^lceU.nnm. 146. 
Spec. deexcept. § coram vobis verf item cauttis fit iudex. 

crJil. Arucurograuarainc. liicell. numer 146. cap. diUcfo, cap.cnm ceffante de 
appellat, 

CIX. In fcruo & quocumque alio cui dencgaturiudicium. hiicell. ibid. l. fin, in 
pr.ffydeapp. 

CX i\bi/squ«funtfafti Nic.rbid.Bald.Ljtquif prouocatione C. de app. 

CXI ArcfciiptionePrincipii Ntc. ibid.L iubemns,C. de appeil, 

CXn.IndebitorcRcipubN/c ibid.to. d.fin. C.qtmum app.M.tr.fup. 

CXlll. In appcUatione alcer natiua.N/r^//. //'iJ.cft umen paradoxum vti rcfert 
tclin cap inter cater.t de .tppeU. 

CXll^^.lncilmmcbiTZunx.Sfcell.ibid Bald, Auth.notio itcrc C.de p(xua iud. q 
ptale iudicauit, 

CXV Ininterdifto. tlid. 

CXVl. A grauamine excraiudiciali .ibid. quod vt intelligatur ibi perfpi ce. 
CXni.Si forma ftacuti in appcllationc obfcruanda noii obicruetur.N/^^^//. num 
jjo. Coepola conf. 

XVniC\xm iudex ncgligens cft vel nihil dcccrnit.N/atf. nwn. 5/, Bald.L fi». C, 
C.deCt<!rinterlocut.om. iud. 

CX/X. Cumappellaturafentcntia qua locatfo reuocatur fafta finc confen* 

Capituli.N/f. ibid.n. iSJ.c. adaudiendttm dereb.credit. 
fu CXX. Cumftatutoprohibttur zppdUtio. m€attsnmm.i)2.l,iffqui& k 

K y ^^^^ 



71 lHCon(lf.ConcU*Later^ExemptXrurifd Ordh.mo 

CXXI. A fententia fuper primodecrcto:Nf<:f//.««w.//<?.pJmM 
Hifunt cafusquosobicerex Antomo Nicelio iunlconfulto Placcntino col* 
legi^ digitoianrum Jemonftraui Lcftor pro rc nata qualker is q lemquc cafum 
cxceoiencvcl reft inxerit varijfquerationibus fiimaueritex eo tanq «airi cx co 
Canquam cxfonteliaurirepotertt* 

(i2^{Remittendjm De rcmiflione autem criminofi acfllocum commilli cxU 
minisconfuetudocft iuricontrariavtirefert Andreaj G siiiJe p.tct pMblica Ub. /♦ 
cap.t6,mm.^o&feq(j,i>o\^ntt3imzr\m<^\i\i idcm^tum ^/. Mag.lifatus vicini lurC 
qaodam amicitiar vicinitatilquc criminofos fihi inuiccm remitteiefub .antigra- 
phohoceft attcftationcfcrjpto rcdafta quodeiufmodi rcmiflio iunfdiftioni 
rcmittencisprasiudiciofucuianon fit, id quod fi inter laicos magiftratus oblef- 
uaturlongemagis inter tcclefiartioof dcbercc obleruari qui*vniFrincipi,hoccft 
vni Pontifici fubicfti funt. ca.cuncla per mundnm p.qu^ft. s- Quid fit remifiio, qu« 
ineaconfidcrandafmt,in quibus calibusfic facicnda, qualiterfi^ridebeat . Quod 
fitofficiumcfusadquem iit remiffio,dcniquedcJ rcmiflijnequas fita iudicc fu- 
pcriorc ad i nfcriorem late traftat bpeculator tit.de remtfsionibut . 



i OCTAVVS* 

SVMMARIVM. 

f ^mtarij vnde dtcli^ Pontificum defMn&orum debet efe me^ 

2. Notar^ S. Sedis qui dicantur 6- an fint fnorta laudabtUs etiamft tllaudate yi^ 

in dtgnttate. xiffet, 
S. Offii tum qualiter vf nrpetur & differat, Habttm nortfacit Monachum. 

adignitate. 7* Sedts appeilatione quid ftgnifice^ 

4. Frtmittux Ecchjtttferu^r. ttir. 

(u6 ) NlOtarij (ii7>utcm(i is^didx Scdii(i ig^quorum offi- 
cium( I }o)in ipfis primitiuae Ecclcfiac initiisCi ^i)&foeli 
cis rccord.(i j i)Clem.Papa,(i j ; )ad fandorum gefta pcr- 
quirendaatquc con[cribenda nolcitur inftitutum (u^) ad protho- 
notariatus officium afl^umpti (135) habitum & Rochetum deferen- 
tcs(i36)&alijnottrae&didaefedis(i}^)officialcs( ;8)a(au(uaoffi. 
ciacxcercentcsC J9 mmin ciuilibuiquamin criminaUbus (uo, ab 
omni ordinariorum iurifdidionc (HOfintcxempti.^ 

waot 
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S C H O L I V M, 

C Il6^ ^TOf^''^, Notarij inJc diai funt quod notls quibufciam vclociflimc di'- t 
ftjniium \z\h^t\i:\i^\rKi,hmh S^Hgilxui in lexko iurts vsrb, not^rij^ 
Qualesexvcptorcs tamolimRomxquamhodieadhuceirein Pari- 
ficnli Parlamemo quiroiranda quaJam folertia omnia propemodum difta ad- 
vocatorum iudicumqucevctpiuncrefert Guil elmusBudeus. in annot. ad .pande- 
itasl, abeffecum l.fcqq.ff.ex quiuus caufts maiores, Hinc notis^ fcriberc, nocis cxci- 
pcrc rixicTfanquiliuf dc fito Frincipc Romano&de Cxfarc c^cciam Flucar» 
chus in Catonc ! nJe trad-iftum vt aftuarij qui afta publica conlcribunt noia- 
rij vocitentur, vt(?c ij quibus puWica cura ftipulationum concraftuum. inftru- 
msnf.tjtum conlcribendorum publicc cftdcmaiiJau.5'p/f^f/.v/'i/«/F. 

.4/<r^w. Diftijnrm autem quandeque circ copulatiuam, tiftatur 
A'b:rtu$ de Pergamo de prdpofitionijus nunt. //0. quandoquc etiam coniunftio- 
nc^aJucrlatiuam Lt.ff Jhnulierventris «o;;;;wtf.Hoc(enfu videcur» hoc loci vfur» 
pania Pontifexenim nouam hiccxordittirdifpofitioncm. 

( 128) DiclASedis Ij funt qui res ad fanftam Scdem pcrtinentcs defcribunt 
&in pjblica perpecuaque munimcnta rcdigunt quotin publica circ dignitatc 
vt& Principum notarioi nemoeftqui ambigat././ vbtgloff.& D D C: de mandx* 
tis princfp. Spiegelius vbi fupra verb. notarij Principisy qua de re vide infra Scbolio 

(li<^) Qtnrum officium. OffiJjnomcn quandoquc fumitur largc , quanJo- 
qu^ ft.ftd, quanJoqiic propric , quandoque impropiic vti latcoftendit & di- 
vcrfis iuf ium textibus cxplicat loannes Francifci dc Pavinis Rotae auditor. tr.i^. 
de officio C ^oteflAtc capitali fede vacante prxludio 2 per tot. vol, Oce. ly.foL 166, Dif- 
fertofficium aJignitatequodiUuJ dicatur eflefeu habere onus annexum fiuc 
pf-acrogaciuam honoris. h contra vcro dignitas eft quschabct iurifd.dionem cum 
adminiftrrioncvclhonorcqaadire D^atus Antoniui Archiepifcopui Horen- 
txnus^TraiiJe ex(ommunicat.cap. 72 nmn.C feqq volOce, i6.'& Vantius de nully- 
tat. ttt.de nu2it.tr, ex defect iurifdjeleg.nujn.^o^lt^que non bcnc Pctrus de Vngo- 
la inprxciart.notariatus tn pr,num DefinitOfficium notirij elTcdignitarcm 6c 
auc mtaremad icgitimorum ncgotiorum hominumnotam dc publico incrodu- 
ftatn Njtariusenimdgnitatcmhaberc non dicicur, fcdofficium, Frant, caf, yt 
officiwii § ad confcrij. nda,de hdrettcis in 6. , ^ 

^ I ?o) in ipjts primitiux Ecclefix initijs. Cum aurci ,Saccr«Uj liubant in cat ' 
cibusiit^M'rquiJafT>. » .t l ibullus 

imimtlimiQlHcnfidtmcmt^upertiHltH,^ _ 



«o fn Confl ConciUater Exempt. d luf^ifd.OrdiHmderm 

Suhr m mgti.t ligtjeus ^df Deus, 
Hincfaaumc.i^inquicb.H eronjmusadRuftiC JmEpircopum Nirboncnfem 
7)1 un Dtami%' nun(; Autetntlifl.g^' Qiipcl excrcrcente in fccclefia ficut in Ro- 
manoimpcrio auaritia^pcrierulexdc Mcerdote & viTiodc pf0pheta> fed quid 
M.CralTus aurumfitiuit,aurum bibit,auro perijt.mquit, D, Auguftinus,r4 quod 
ijnnUmdicmt %. ex hU vefbis i ^quAfl i.\jcg\i\:Lttn\m Marcus CralTus auri fitiens 
aFarthi^ potationeauriferuentis liquidiqueintcrfeftus,f^;^ md. ^.ex hif verbu 
VtmeritoFropertius Foetalib J.exdam. 
At nunc defertu ceffantfacruria lucis 
Aitrum omnes vtcid iam pjetate colunt 
Auropulfdfidesyitidrovenaliaiura 
Aurum lexfequitur mox ftne lege pudor, 
Wem properr. lib.^ elcg. 

fierloquar atque vtinam patrid (im vertts artijpex 
Vrangitur ipfafuis Roma fuperba bonis. 
Defeftusitaquehuiustemporisquononfolum merita fed etiam corpora defe# 
ccrunt alia iuraexpofcit,inquit Papa Pclagius m ca.fraternitatisdifl.j^. 
, (isi) Afa-licis recordafknis Cum de Fantifice dcfun£ko in htteris, diplo • 
^ matibus auircfcriptis fit mentio. Honorari folet hoc cncomio.. Fcclicis recorda- 
-tionis vencrabilis Laudabilii rccordationis bonas -memorix./. Quoniam C. de 
Eptf & cler. Reflaurus Caflaldtu tracl.de vnperatore qudfl.^g. late gloff. extrau. du^ 
dummverb.bo)iA memoriat de f tfmaticis . Idquc etiam li inquit ibidcm glofla il- 
laudabiliter vitamfuam tradLixifTetqiiia non quid fecerit, fedquid facerc de- 
buerit infpicicndumeft gloff. d. verf.bonA memoridt. 

(132 clementel. Qui fubXraiano impeiatorc annoDomini io%, macti- 
rlo^fieftuseft. 

('ii) Ad fanciorumgefla perquirendd atque confcribenda nofcitur inftttt4tuw, 
Vtileg turinvitaClementis Papx(ScFabiani, btvide ctiam hacderc Lucam dc 
penna inruhr. de magiflris fcrmtorum lib. 12 

(134. ) Ad prothonotariatm officium affmiipti. Notarij illi S. Scdis adaltio- 
rcmeueftidignitatisgradumnuncupatifunt prothonotarij.id eft, primi& yc. 
lutaliorumnotariorum Princeps,quos a iurifdiftionc orclinariorum cxemptos 
c((c\ii\\i!^(c:ni^fimui,trAtuitude exempto aiurifd. ord. lib. t, qtufi. Sacra famen 
ConcilijTndentiniConftitutio/t'/. 24-'Cap. ii.de reform. vultdiaos prothonota, 
rios iurifdiftioni ordfnariorum fubicaosivclut S. Sedis deIegatos,Yt laiius habi- 
crur indiftaConftitutione.C)?' v/r/f///;>r4 Scholio 126. &feqq. 
6 {135) Habitt4m& Rochetumdeferentes. lxQQt\\ib\t\x%\Aonich\im non fa- 

iat cap. forrcaum d^ReguU^caf, ex parte, Qui dexidrdmMchi, Statuit tamca 

Leo 



7>4r/ 1. iniL 8i 

liCO Papa hac flia confticutione ne \\ gaudeant haccxemptionenifih^bitijm 
prorhonocariatus , gcflcnc cjuoda juris aquicatiTquc rarionc alienum noncfti 
fcripfiiTius.^/.f</rf/?./j'.Namcuitusconcellusatciue mpgnincusaddit hominibus 
autlijriraccm,inquit Quintilian ///'^/wy^ir.^f.Quamcjuidcm praefefcrrcd^^Henr ii 
qui \ fan^a Scdc hoc honoriscirulorunchonorari& proindcami<fliclIe vcfte 
quae ficconvcnfcnsflauiiordini&officio. r. Dcm cjui de vtta & honeft (ier,c,z^ 
t$tmc.p^q.l\.^ydlt,^SpfC.iie advocato eir. cjuales leftes dehejnt hahere advocatt, 
/r.2.ldcoctt,quodSpcc.<i /or.confulacadvocatis dcccntcm vcfticum hifccmale 
compoficis vcifibus : 

rtr hene veftttiu pro veflthus efeperitw 
Credttur a m nltu cjftamvt^ tdtota (:t iHe* 

Si careat veftene/it veftttwhoneftc 

NhUiiu eft iaudts c^uimvis /ctat omne cjuod audit, 
Rar-o inquirquiarali^pnmafacicprsefumicur qu.ilcm cum judicat veftJs.5/?tfr. 
ibtd Hincadpgium Erafmi/w^^//M^<^'«^. Vcftisvirum facir. & Ecdefiaft cap. 
j^. vcrf 27. Ami(flus hominis 5c ri(us dcntium & ingreftiis hominis cnunciat do 
illo. Ccrrc Grcgorius Npzianzenuscx vulru & habitu fefcribitdeprchcndilie 
laccnrcminLiliano Impcraroreimprobirarcmdixcritqucance illius impcrium 
O quale malum Romanoium rcfpublica alic. Unfemus dt^lo Eccle[iaft,cap,i^, 
vcrfi^j. 

\\]^) Ei alttnoftra& dtEl^fedi^ Sedisappellat!ocft«quivocincq-, cnim r^n- 7 
tumdePont.ficali fcdc,fcdetiam dcCardinalium fcdc mtclligendi cft uci oftcn- 
fumcftfupr. SchoLi^. & fufi .fimcdecthimo& fignificacionc Sedis difcucic Jo- 
annes Francifci dc pavmis trat}. de officto 6' poteft.capttuhSede vacante pr<elf4dt§ 
^.vol.Oce.tf. 

(i?7) Offtcialet. Nomcn Officialis fumicur quandoq; adjc(fliv:,quandoqUG 
(bhW^nuVQ.Sptegel.tn Lextcturu verb.OfftctaLtf. Adje^ivetunc lumicurcum 
quid fign ficamus quod ad ofhcium percmct vel dc officio tra<flat , fubftancivc 
uc hocincafu cumdeminiltro,magiftratus,I>rincipif,Pap«,aucalicujusfupcrio- 
ris tmmiiiiUT.SptegeLtbid. 

(158) y^aHfUaoffictaexeretntesXA latcprobavimusincra^flatudcexempto 
a|urild.ord.//^./ 

{1^9) tn ctvtlthtu qf4aminCriminAltbti4.CW\\\\.\\n & criminalium caufarum 
longc difpar eft ratioatqjdiverfitasutilongcoftcndit & probat Paul.Lancel. 
infttt.Can.ltb 4 c.de accufat.tnpr. Satifq^cciam id colligiturcx di(ftionibusilli$ 
tam&quam quxdivcrla & fcparata folentconjungere. 

(140]) Abomntordtnartorum iurtfdintone. Ordinariorum nomine comprc- 
htudinontaniumdioecefanum , Tcd ctiam quemlibctaliumlunfdi^ionem 

il quafi 



8i 2n Coyiftit.Concil. Later.Exempt.a lurifd.Ordin.moderant. 

cjuafi Epifcopalem habcntcm canonc pracfcriptione vcl privilegio fupcrius ad- 

hncoltcndimus» 

^^141 ) Smt exempti* Plenisfima itaq; & exuberans eft bxc cxemptio quas an- 
tcdi(f> perfonaseximitaciijufcunq; ordinarii lurifdidionedequacciamante 
abunde fatis a nobis fcriptum eft* Sed Concilium Tridentinummodificavic c 
jufmodi cxcmptioncS.r.//./(^2,4,</^ reformaU 



$. N O N F S. 

SVMMARIVM. 

/ . BiEliont^ nift energia* j. Qjt*^ fi ^^^^ fi^ mixta» 

2,(Jonftttiitio Papalis folet ligare duotfu 6. Dilttonis duntaxat energia. 

a promulgative menfiifid . 'j. Ardna canfa eft exccdens Z j . ducd-^ 

OuidfidecrtmineagatHrcivtliteran tos. 

huic conftitHtioni ertt loctid . 8* %yin fteri poffit prorogatio in maiori 
^# Favorahilis eft conftttutto ejua exem^ fumma* 

ptos reducit fub iurifdtEitonc ordina. 9. Ducatt valor. 

rii, io ♦ Energta dt^lianis penittts» 

(hO A Liiveronotarii C H^- ) habitum prothonotariusnon defe- 
^rcntes nifiillum (h^) infratrimcftrc (^i45)poftprx- 
lentiumpublicationem [lA^) alTumpferint (147) acipfiacaliiinpo- 
fierum affumcndi (i^%) habitum &Rochctum hujufmodi (i^g) 
continuenbngcftanres ^150) atque aliinoftrx&diaaefcdisOfliciales 
( 151 ^ Officia fua adtu non exercentes /^152) tam in criminahbus ( 1 53) 
quamincivilibus rationecaufas (154) fumma 25. Ducatorumauridc 
C amera non excedentis ( 1 55) duntaxat (156} eorundem dioecefanorum 
&ordinariorum jurifdiaioni ftibjaceant (157) in Civilibusverocaufis 
l'immam hujufmodi excedcntibus ( 158 ) plena gaudentcxemptione 
& fis9)a didorum dioeccfanorum &ordinariorum junfdiaionc(i6o) 
pcnitusfintexempti. 



SCHO. 



s c H o L I a: 

(\\\) A /^"^«'(^MMr/i.Dcdiflionealiusfcriptumeft^fW.^/. 

('4^) HiibttumprothovtotariatM nondefcrentis, Racioni cnim cou- 
fentaneum clt , uc qui prothonotariatus honore funcdecorati di[lingiiantur& 
/ccernantur pcculiari h^bitucum inpublica apparentabaliis.ldcoqjcltucnon 
modo fingulis religioni s invicem dillinguantur fed & ordines etiam militarcs 
uti fufius apud Antonium Scappum dercribicur,7>4(^.^^r Eireti> Rubeo (^ardmA^ 
lium Rrfp,y.n.il Sic Fabriccnfium privilegio non gaudec qui Fabriccniium 
normam non obfcivat./ fltgmata l.fi tjuts confortum CMfabricenf. libM, & cle- 
ricaliprivilcgionongaudetquiclericalem habitum non gedat. c.untco devtta 
& honefl.cier, c.expart.de PrtviLConc.Trid.feJf.i>,c.6,dereform, Qua dcre di- 
Qumefl fupra Schol*iiS'& deexemptton Itb l.ejAS, 

(^A^) IsitfitllHm, Devienorgia 8c figni^cationediftion;?,nifi,IateAlbcrtus 
Acl^ trg^nxo traH.de propo(ittonibiun Ij.verf, A^/yf, idem figniffcat quod finon, 
Hier,^ratH4 conf.xs .n.i s.p^rt.i.per La^hone (f.de trafaSl, Inducitque quandam 
formam.^r4//// i/./7.//.fignanter cum poftponituroracionincgativap.f/if^r.^r^ir.. 
conf.138, nttm. 7,& ^,part. /. &eUg, lateque t^Ictat, LaEltone verb. Nt/t^ (f, de 
tranfaB, 

(144) Infratrimejlre, DubitabithicquirpiamcuiPontifcxtriummcnfium 
tempus indulgcat ad rcfumcndum habicum cumbimcflretancumindulfcrica 
promulgationis die ad obfervantiam Cux Icgisuti probat NiiVirT.Conf/,de con* 
fitt.Etnos fcripfimus tra^atu de exemptionibus 5«<</?.;tf.Refpondeo ccrna- 
rium numerum eflTcabfolucisfimcunde Virgilius : 

7" srna ttbt hac prtmum trtpitct dtverfa coiore 

Ltctactrcundo.Terj^ hac altariactrcum 

Effigtem duco numero Deus tmparegaudet, 
Ec ne fupcrftitiofus nimis multa tribuam cum Tiraquelli nnmeris.T raSl.de prA^ 
fprtpt ,gloJf.\,verb per decem annos, Satis fit hanc cllefummi Pontificis pencs que 
cft rcrum fumma voluntatem. Decrcta cnim Pontificum decct ab omnibus re- 
yeicniCT zccept2r'i. LanceLCanon tnJlit.iib,i de conjltt ,Ecclef^,decreta, Non le- 
cus quam fi D. Pctri vocc ftabilita ^ firmata t((cm.c.ftc omnes dtfl ig. Sign^ nrec 
quod inarbitrio lcgislatoris confiftat a quo tempore veliclcgcm fuamrobur 
2Sumete,K^enoeh.de arbitjud itb 2,cent 2 cafui8^.n,8, 

(i4f ) Tofi prdfentiumpubitcationem.Leghlzzoih eft prxft fcuere ccrt um tcm. 
pus cx quo icx CjU3 ligarc incipiat.!Zyjit/4rri« conf, i,d. de conJHt.& d,iib.u 

fUdJt.jO. 

h z (14^) 



«4 JnCo4it'Oricn.Later.Exempt.aluriflOrMn.mod^^^^ 

(14^) ^^/i«;;/-^r/77r.Vcibumafllimiponiturhicinbonam partemOcNcq; 
onusinvinsaffumpfic,noTivcroinma]un).proarrogoautnimiumcribuo,prouc 

apud cundem Ciccr. Si id mihi airumo, vidcor id raco jurc quodam modo vcn- 

dicAre. f. f . i_ r 

C147) ipfiacM impofierH afsmendi. Comprchendit hic Pontir hac fua 
lanaionc non tantum proihonotarios antc hanc conftitutioncm crcaco^. Scd 
eciamin ftuurum crcandos* Lcxcnimmagisadfuturaquamadprxtcncaclt 

([148) H.fbnum & Rochetum huiufnjcdi.Nih Pontifex hmc ConcilioLatera- 
raneiUj derogavei it uti plcrumqs rolet,ut ell videic ex literis creationis protho- 

nct^riorum hodierni tcmporis Nec enim dubium elt q"in Ponrifex habitns fo- 
lcmnitatem posfit x^miltiCjihbs.Deu* ^mdevita & honeft.cler. Anton.ScapJ 
de Bireto\nhro,S. R. E.C^rdtn.Re/p.s^n.Zo.SQd quid fi ejufmodi habitum geranc 
aiia vcilecoopcrtum ? Rerpondendumpareflehabitumnongercre vel gercre 
aliohAbitucoopeitum.ft^cM^^ agraffis decif^^6.n.i^.de ^pcftatii Jo.de Ana^ 
nia sn %uhr. de ay^pojlatu.C^lcun.confalc. z. ubi FrancM neclcrict vel monachi 

(145^) Continuenongejlantes. Continua habitusgellationoncftludaice&ad 
literara incei) (gend^. 5ed cum mica falis & moralitcr. Ute & elegMavarriu cj. 
§,femper deprecetur.n s-depoemt.dift. s ^ht expUcat energiam diClionHm femper, 
indefmemer ^ id elljCertis temporibus,aut horis incerpolatis vcl ftatutiscum iti 
pubiicum procedit aut fui praefentiam aliis facit.4irg//w. Ufiqui^ diuturajf.ft fer. 
vend.St ephjn.de fedencis deinterpojuris part.i.nAl^^ Quid cnim fiad cxtcras 
nationcs abeant nunquid fcandali caufa licebitcis mutare habitum. r. Deru e^ui 
devita & honfft.cley.& dtClumeftfupraSchol.ji^i.n.so. Idqjeviteturabfurduni 
quod &c in lcgibus Confticutionibufq j eft obfcrvandum. T^rafes loco ab abfurde. 
Etitain monachis qui ad continuam habitusgcftationcm obligantnrrcfblvit 
Bcatus Antonius Archiepifcop.Florcntinus.7rrf^,^/^f A:r(?«;«;«w/<:^//(?»^, r.jj,w. 
s voLOce*i6^ 

(1^0) Ati^ alii noflriae dt^a fedii Officiales^ De hoc diftum eftantc SchoU^ 

(1 y I J Offtcia fua aElu non exercentes.Dc eo 8c notatum eft fupra Schol.isS^^ 
(ffz) Tamtncrtmtnalihus.^tdztoitt\^\vc\mmSchol.\]Q^ 
i^U) Qj^amctvtlthw ratione caufe.CiuCsLS Ci viles plurimum difFcrre a Crimi- 
nalibus fupcrius oftendimus*.Sc/?<?/.i3^,& latecradit Maranu de ord* ittdiciorum 

part.4.difi.u 

^ (if4) Summa is* DHcatorumaurideCameranonexcedentis^ Scdquidfide 
ainuneagatuxnoncriminalitcx ^ fcd civiiitcr ancjufmodiaaiofubdifpofi. 

tione 
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tionc hulns conftitutionis comprchendetur? Vidctur quo<? nnn quia eiufmodi 
aftio e(l mixta inccr iudicium ciuile &c cnmm^lc ycap.tua deproCHrat. cap. fttptr 
A*f tn fine deaccuptt.cap.pcr venerahtle. Qmi fiiij fmt legitimt Late Andreas de^Bar^ 
batia I ra^.de tefttbH* part,ynHmA,vol,Oce foii^o. Mixcumautem venirenon 
(blet fub (implici nificcrcis quibufdAm incafibus. Gonfales de wenfjhtti & aiter^ 
na.\ ^ptfcoporum gtojf.nnm zo. R^pa de noElnrno tempore cap,^. At econtra quod 
veniatvfgct fauor ^uiusconHirucionis. Mixcu cnimcomprehenditur fubcafu ^ 
limplici cum vcrfamur in adlu fauor*»biii. Felir2,tn%epetit verb. MixtumfoL 8i. 
Cfl/.^.Fauorabilisaucemcft conftirucio quaereddit ordinarioiurifdidioncmin 
cxcmptos vti alfacimollcndimus/ATfw/^/i^^w/yw/;^. i. c^tidfi, 4. ideoqnantum 
ficri potcflextendenda, d,qudfi,4* cum dillin^flione tamcn qua ego infcriiis ?.d- 
duxi §.14. qttjtfl. iizRiirfusopinione nonnullorum aifliocriminalisctuilitsi: 
mota ciuilisa£lionisnacnram induic cuius finiseltcommodumparcis incerchc- 
C{Utipx\U2iWvn.^ndr,BaybattadJoco num.z.& fecjij, Quofic vtca a(ftio a^lionis 
ciuil is qualitares induat ac fub dilpolicionc facicnce mcncionem a(flionum ciui- f 
lium comprehendatur difpoficio enim generalis omnes cafus comprehcndit da* 
to quod non fit maior racio in vnoquam in a lio l,\.qt4od autem fF de a eatoitbits^ 
Dcnique A^lionescriminUesciuilitcrmocxadinlhrciuiliumregulancuradco 
vc in cis iuramento fupplcrorio locus circ poblit vti dccommuniori&reccptiori 
doftorum opinionetcftatur CoRalius l.^.^.i.f.deiuretur.BArthJ* marttujf.de 
ejttJtji.Fachmeus controuerfltb.t,ca.\^.olojpl.tn hon^ fidet Cdeiureiur.OphaLconf^ 
l^vum.lOyPapon.in arreftis Pari/ienfib.lth.g ttt.6,Arrejl.ioA^XC[\Utoi\\VC\ auccni 
cadcm cft racio idcm ius & «qualis difpofuio»DiP./.i .ff.de leg,t^ParU. conf*ziz 
ntim. 5 . vol j^.Rom.conf.^8],num.i.& 

{\^^)Dumtaxat. Didtioduntaxat vtdiftlotantum eft aducrbium quanti- ^ 
Utis.^lbercdeTer^amo deprdpoft numjoz Excludirquealiumomnem mo« 
dum pcr qucmrcsalitcrcxpediripo!rcr.f//^r,(7r4r.G?;7/I<>^.w«w.io.;74r/.z. Idea 
dc fumma cxcedentc if.Ducatos auri dcCamcra non cognofcct vci infr^Schoito 
ifV.fufius dcmoniirsibitur. Prafesidcoanaturadt^tonjaxatiuarum. Gonfales dt 
tnenfihus & alternat, Epifcop.gloJJ. 4 /.».24. 

(1 f^) Eorundem dioecefanorum & ordtnAriortm iurifdiffionifhbiaceatttAunC* 
diclio hic accipicnda clt non in gcncrc fcd in fpecie duntaxat quatenus cogniti- 
oncm ciuilcm conccrnit fummx zc.Ducatorum fupra mcntionatorum. 

O^y) CJHtitbu4 vero caufis fummam hutufmodi excedentibtu. Ccnfet hoc in 7 
locoPontifcxcaufascxccdcntcs fummam i^. DucatorumcflTearduas &pro- 
indc fibi rcferuandas. loannes Staphti. de iiteris iufttti^, ^.dtcendum cfl numer. il. 
W. Oce.\/^.fol./^oAn arduiscnim& magnis caufiscautiuiproc^dcndum» Ma^ 
tMt.de ordjud.part,6,a{lisf, nHm.^.& y^jj.Qiycautcm magnae qux paruacen- 

fcnd» 



2€ In Confllt.ConciLlater.EximpK a IifriflOrd.MitderMnt. 

ftnd«fintcaur«,ftacinarbitrioiudi(!aiatis,5/4;;^/7.(^ 

dearbitranis iHdiciHm& DD.paJfint. • r j-^^ 

Ouidautemfifummacxcedatzr. Ducatos aundecameraan eiurmodi e5C- 

8 empcipotcrunclurifdiaionemordinarij prorogarcvideturquod hc c.Jiaha- 
benslurirdiaionemcognofccndidecaufisprascire quantitatis potcft confenru 
parrium copnorcere ctiam dc maiore quanticate vti tcrmmis inter ca;teros tra- 
ditAbbas cap.P.& G numAZ.verfvemo adfeCHndu de ojfic.deleg.per l.tnterconue. 
mentes W.admumcipales & de wcolU & tnra ah eodem ^hhate tbidem nH.W.al^ 
leoatai Verum contrariumeftin haccxcmptionum matcria rcfpondendurn, 
Fl/f«.i/,r^/7.;7.c^g.;;iiw.i5.ExemptienimPap« immediate fubieai cxemptio^ 
niicnnnciare nonpoiruntncciurirdaioncm altcriusiudicis prorogare* r. f^m 
temporedearbitris Id qnodfuse traftatudeexemptionibus //*.2.^«^y?.7-eV"^f?* 
oftenrum eft.Deindc in hacconftitutionc Pontifex vtitur taxatiua. Dnntaxat 
qu«inducitformamadeovtilliustranrgresfioaaumvitiar. Felin.cap.exparte 
nnm.-jJe {confttt^Tanfconf l^. voLz. Gonfales de menfth. & alternat. Epifcop. 
ghJf:{inHm.z^.Qu2derQ\/idep\tmus\nfr^yin^uaftiomhu4 conferuatorum^jH.J. 

9 Quantus autem fit valor ducatorum auri de camera qu^ftio cft faai de quo iu- 
rifconrulti non rerpondet l.eum cfuem ffJe ludtc. Nota camcn ducacum au- 
ri dc cameraanciquam valerc (cutum vnum auri in auro 6c quartam partcm y- 
niusrcgalis. Ducatum verum decamcra Novum valcre fcutum vnum auriin 
auro & vnu RegalemiScutum vcro monctisp, rcgalia dccem.Scutum auti vnde- 
cimrcgalia:Scucumauriinauro valcrercucum vnumauri inrpecie. ^ 

Scd quid fi dcbeatur fumma maior & exccdens Zf.Ducacos an licebit ex eiuf- 
modi rumma maiore,peterc minorcm quac fit intra fummam hac in conftituti- 
one definica videatur Barth. Caftrenf & DD. in LSi tdewf.de lurUdtQ. om. tud. 
Vanutu de nulUt.fent tit.de nuUtt.ordinarie ex defeUu turtsdi^ltonunum.^^. 

Prstereaquidfiidcm debcatdiucrfis cxcaufisdiuerras rummas exccdcntes 
fummam 2f .Ducatorum, an eae omnes coaceruari potcrunt coram codem iudi- 
ce,eadcm a(flionc,W<r DD././^iWtfw. 

Itaquein.inftitucndaadlioncfundaridebet haecqualitas a conftitutione re- 
quifitaquai iurifdidbioniscft tributiua & finegatur rummaric crit probanda 
Vantius d.loconum.^^. 

^^^'^T lena gaudeant exemptione.E^i^crr^puoxyum rr\u]t:is eflerpecicsoftcn- 
fumcftinrchcmateinrertoiudicitraiaatusnoftricxeptionum. inverh.exemp^ 
//i^.explanatumquecftdiftindiusineodcmcraflatu/i^.i.^wrf^^.i.^^ffm^w. Ita- 
que Pontifex in fumma excedentc hic dcfcriptam eximit non limitate vel me- 
diate,fed fimplicicer pure abroluce,pcrfefte plcnc 8c immcdiatc,qua dc rc alibi* 



C'??) •x/ dtSlorum dicecefAnoYHm & ordinAriorumifirifdtEhione. DcDloecc- 
fanorum& ordinariorunidilforcncia&cuiuslibetiudiltiniflaiufirdidlionc di- lo 
^um cftrupranonvnoin loco.5c/W/fl 6o,&6u 

(i^o) Penittu T^/irrvrw/^/i Idcftomnino&abrolute,integreplcne&per- 
fc(fle,Di<fliocnimp<fm>«/ (ignificatomni cafu totalitcr&indilViiKfle. Hteron. 
Crat,conf,B6.num.^,pjir z,eAp,fupereo de hitrettc, SocinMbA.^, Stmtht fttptilanti 
coLz.d. i//r^ (7^A^.Pfaccise&(incaliqua modificationcaut limitatione. lacobus 
^ntonim fj^artha de iurtfdt^. inter Ecclejiaft.ir feculoj emexercendacent.Z. 
€afi4%<l,n.\^.Tiraq.LSt vnqnam verh.HeHertatur n,2y,de reHocdonat. 



$. SExrvs. 

S VMM ARI V M. 



iTamiliares angaudeant exemptiom 

domtnorum.. 
Z.Eccle^a Romanaencomia. 
i.Exempttonenon gaudet mfi qni a^u 

ferutt* 
4. Domeflici qui dtcantur, 
^.Continuiu domefttCHS t^uU dicatur. 
€,v/4hfentes caufa Ecclefa h^bentur 

pro pra/entfbM* 



7. Recreationucaufa abfentes anex-- 

emptionem perdant. 
2.T)tff>oftto de tempore eft arbitraria* 
^^Curta e^mdfigntficet. 

10. Abfentia (jualis fit cenfenda. 

11. CardinaUumfamtliares an [int ex» 
empti. 

IZ. MoniAles exeptas an dicecefanus vtfu 
ttt adtjCtHntHrhtc o^oqfidfttones. 



^i60p\Tgnumquoque&ctiaaicongruum ( I6^ ) quod exfanaae 
-■-^RomanxEcclcfix Cardinalium familiaribus (164.) illi 
dumtaxat (^165) priuilegio cxemptionis gaudeant qui adu (166 ) 
domcftici (^167) & continuo 168) funt commcnfalcs (^179) vcl 
ab eifdcm Cardinaiibus ad ipforum excquenda negotia mifTifiyo ) 
vel qui rccreationis caufa (171 J ad tempus O72) i Romanacuria 
( 173 J abfcnres fuerunt f 174) caeteris vcro etiam familiaritatislit- 
teras habcntibus quominus coercioni dioecefanorum & ordinario- 
rum fubiaccantfamiiiaritaUs huiuinxQdi priuilegium nullatenus fuf- 
fragetur. 

• SCHO- 



gS JnConfi.ConciLUter.ExtmptJ luriflOrd.moierant. 

S C H O L I A. 

^ I l.res clrdinalium.cnmcnimambigne h;.aenns fuerit difputatua» 
ni.m2eneralidi(pofitionecompreh5dantnr Ordmales.A.i«^r^<* 

/r^r^mtlTfP^oo^f^""' vclgruti*not.a,.v,rf.fcxtonot vumvtrrfec,^. vfj, ai 

auiereSJr • <^.,«r,r^..r^..«. jo.hacconit,tnt.cneco. 

«ehe^d encuijuqiUtPontifexambiguitatemomnemtoM^ 
? ,sCardinalif.f.miliaresqui alioquinregular.rerexempt.runr^^^^^^^^ 
It num u^Artdre^ B^rbatta depr^ft.nrta Crd.nJtu BonduUtu de M go di 
tlel::^t.te&p^te(t CMt.r.. ordinario lub-,c. debeant h.cconl uu.r. 
Dinumtutem 8c congruum cenfuit Pont^fex cett.s in cafibus fam.l.ares Car- 
dm.lium rubijcerepoteftati & iurifdiaioniordmariorn. Tumqu.a ea fauora- 
bilisdl W^/'*.r.?«.4- Tum quia exempt.ones cau(a (i.nt v.txlax.or.s vti 
,nrcnot3«imus.5.U..8.MctandumellPont.ficemh.cvt,duabusd,aion,bus. 
du.a„eEtt*m<i'^x\Acm fignificant implicareque.dem .us&faai.m. Hteron. 
G^lconr.xt.ni,.i.-).pnrt.t. Mex.l.x.im.not.C.Qui adm,t.adbon. pof. !mo expri- 
mu.it carummac.sdubitabilemfimulqueimplicantcafumm.nusdub.rab.lem 
H.er. Grat.conf 2^.«.^Z.par.2.glof.Clem.t.verr.Ecde/;^ de Heret. 'Barth t.f.pra 
tter § ofri^iun, fF.de aqfi.t pl«t*ia arcendaDeciu, &T>T).Lqu,fepatrts C.vnde Itberi. 

(i(iiJt^X»-^»f^^.ArbitriumhocfiimmiPontificisv.mlegisobt.nct.§.^W 
princtpitufltt.&itrel.i.Cde mandat.prtnetpum, Menoch.dc arbttr.tud. hhr. Z. 

cent.z.cafu ,B^.nt(m.8.&p^<}. . ^ „ .. , ^ ,■ t c- . 

r\6x)Qnodeafar,Vc<t homant EccleptCardinahumfamtltaribM. Sicut omnes 
tiuiIiafonteitaomnesEcclef.«aR.omanade.iiiacur. cafin.u.dift.can.lo^utmur 
24 7*<«/?./.qua:eftcaDUtaliarumomniumrationeprincipii.nHitut!ones&pr«. 
]aTiones.<:<».?«S««2..^//?. ..zz.rf//?.t/i/;'r<;<'y!'»«.DiciturqueDomin^,M«.;^<.r- 
tebat lo.dijl. Mater.c-».^»/ abnulerit.iz.ijutfi.i.ca fin. dtforo compet.c.nondecet 
dift ,z.M.ifiiftra*/.M.^//.quiaprimampraecipuamquccuraminfcriorumEcclc- 
fiarum gerit!7(*^/# I. f «/^/«/•'^* v^^-^^^A^PUf^"* «'t ^ '■"S"'» OTinifi alia- 
riijVti eleganter docet D.Bernardus cpift.i2f. \zS.\^o.l,br.z. & 4 de conftder. ai 
Sitqen.ca.m memoriam di ft.zo.zi ZZ.per tot. 

//,^««,rajc.»r.Dchacd.ftionercripfimusquiidamantea5fW.iff. 

(xif) Prtuikgio exemptioniigaitdeant tjui «.Ratio eft quia nemo poteft prf- 
uilcgiofamiliaMtAtisgaudefenifi qui aftu Sc continuc vejfatur in ejcercitio 



Tays L f. X 

3j,dcc\uoego^\ioin\ocojib*i.det/4rtfd.ordt^j.tnexgmpt,tj i^.quadc re vide plc, 
nius commencaria loannis a Chockier mei fratris ad Rcgulas CancclJari», Jie^n 
n,4.\ foL^\2.& ego tnfraSchoL tSS. 

{\^^) Doitsefttct* Significatio domc(lici,opinione nonnulloruir , differt a fi- 
gnificationefamiliaris. Qiiippedomcfticidicunturiiomncs , quibus impcrari 4 
potcft rationc patria,.\ut Dominic* potcllatis/amiliarcs vcro dicuntur v.g. t o. 
faneuinci > coloni adfcripticii , mcrcenarii, five ii merccdcfivcgratis infcrvianr. 
tAbh.c.inltterUn, ^.nit&Felin. cntert^j aggregatum de tefttb^Bald.l C.ftrelior 
fY§vincta&tnLf.(lSt i^fiacidngjpradtntispotef}.zx\i\\msLvenmi:Ln\cnh'\cincoiu 
liitutione fignificationcm domeftici tantundem infcrrc ac familiaris. Sunc enim 
duo hatcvocabuladomcfticusScfamiliarisfynonimP. ^nton.de ^Btitrto d.ctn 
IfUrt^feltbtis n.i, & 1. 

(1^7) StconunMtfnnt. ludaiceid^&adliceramnoncftintelligcndum.Con- y 
tinuatio cnim non dicitur interrupta licct qnifpiam quandoq; abfit caufa aliqua 
rationabili / qnts tta ubt Bart.& Bald.ff' de coneltt.& domeftJ.moema jf.de Aia- 
numiJp.teftam,Rebtiff,deprtvtLSchoUr.prtvileg.zyn ^.& ^.Tetrttd de AUnttade 
dtftrtb.eitiotidtantu part.z tjtmn.^. tex & glojf.cap.pn.de verh.fig.in S.khtfran.n g. 
txpltcat (juaitter verbum continuo tntelligt debeat. Satis cft quod animum rcver- 
tcndi ad (crvitium noxi.arg^^.pavonum tuft. de nr. dtvtf Qui cnim abcft brevi 
tcmporc a loccanimo tamon redcundi, dicitur concinuo commemoratus in lo- 
co^etiamfialiquo tcmporis intcrvalloabruerit ,r. fn.ubt gloJf.de verb ftgn.tn 6.U 
wtaittminfin.ffMverb.fig.RMbuft^.dilockt vero quando rcvcrtcndi animum de- 
(eruin&i|uis fir ccnfcndus> pcndei ex variis caufarum figuris , ac judicancis arbu 
Xx\o.arg.§.Revertendt tuftde rer.divtf. Ccrte fi cclTante caufa ob quam abclt noa 
icvertatur,revertcndi animum dcfeiuiiTc ccnfcbitur. Lfi cuitnprQvtncta ^.tam» 
dtH Lht ejuift^Sx ejutb. cau/ts maiores Akneta d.:jfi<eft.s.n.^2. 

(\6S ) Sunt commenfales. Familiaris , & continuus commenfalis dicitur ille, 
qui continuus domini fi;rvitiis asfiftit , ut quia prxfto fit ad tcnendu Itipendium 
& calcaria3& qui dc panc,& vino domini vivit ica Auguft, Bero. d ^tfdft^ ^j. n,^. 
arg.l /fUdfigHm §.fi tnjirut^ium ff.de fintdo tnflr. Quid autem/i quifpiam non fit,de 
fcrvitioCardinaiis,habcat tamen quotidic a Cardinali certam panis & vini por. 
tioncm ? idcm Auguftinus Bcro ccnluit talcm pro famiiiari , aut domcft ico nc n 
hdLhcnium.d.num ^.Ccnfetur cnim ob quotidianam illam cibi,viniquc portio- 
Dem,pociu6 Vdfallusde cavena quam domefticus feu familiaris. c,i.%,fctendum 
itbt^Bald^defeudt cogntt.&tne.i.tn \,rejponfo verf.ejutddefeudu defeudoguardtc. 
Commcnfalitas cnimconfiftic infadto&ufu ^ idcoquefi^ticcnimcnf;jlcsnon 
«omprehcnduntu^ Scraphtn, diCift^^i.nHm*6. &fe^^.^Anchar,conf}pS.Caftr^ 

tJH tonf 



'5>o Jn Con^it.ConciLLater.Exempt.a iHrifd.Ordin.moderant. 

corifi46Mb,\.Barth.l.Jiis qHiproemptoren.zs.ubi Iafn.iioff.de ufHCap.pit.c.jin. 

de verh.fjg tn 6^ 

(i<^^) yel ab eifdem Cardinalibns ad ipforum exequenda negotia mijfi. arg. Ifin. 
^ C.deagenttbMinrebi44ltb.iz. Sic& bencficiali abfentes ob fervitia EcclefiapjE- 
pifcopi , Cardinalis , Paps, bencficiorum fuorum jura frudlufquc non amittunr, 
Moneta d,Ioc.part,z.q.S.cHm fecjq. Ncq tantum abefTc licct graria Cardinalium* 
tex.& gUJfcnm DD.cfin.de verb.feg. in6. Scd ctiam propriorum negotiorum 
cnii^.g/ofd c.fi^f. Deniqucabfensquipraefentialitatishabetindultumproprx- 
fente habctun Joannes aChokiermeHsfraterad Reg. CanceU.Reg^^o.nHmer.^S* 

(170) Vtle^Hirecreationis f<i//p.Privilcgium nonadmittiturcxco quod quis 
7 gratia fpatiandiabfir,inquit Kebuff.deprivti^Schol.privil.iyn.^.arg.l.mediCHsjf. 
de oper.Ubert.l.Hlt.C.de prapofitisfcri CHbicHltlib.il. Pontifex rc^e ccnfuitanjU 
mum nonnunquamrclaxandum^nam uti OvidiusadPifoncm: 

2^ec enim facnndta femper 
^ddfiUa cnmfronte placet^non femper in armis 
'BellipatHrba manet,nec tota claJficHi herror 
*I<(yBe dte^^gemitynon femper CjnofiHS arcHS 
Defttnat, exempto Jed laxat cornna nervo 
Et galea miles capnt & latus enfe refolvit^ 
Eadem ettratio fiquis valetudinis fu^ caufa Mm* gloJfcapfin.de verb.fgnJn 6J. 
cnm fervHs 0tchHs .Jf de ftatn Itberis. 
Z (171) '-/i/^ir^«y?w.Qiiotiefcumq;alegcvcl homincfitindeterminatamcntio 

tcmporisilludjudicantiscftarbitriorelinqucndum. Menoch.de arbJnd.Ub.u 
cent.x.cafnS.n.x^. 

9 (172) A Romana cHriafCumm nonnulli cthimologifant a Cura unde P octa 
^uidam : 

Si cnriam cnres dabit tibicnria cnras 

f^ivjt fecHre cni non eft cnria cnra. 
ScdpQflpofKa ethimologia quaefaHaxeftutoftendamin traftatu dcprivilegiis 
reneaurisvaria&: jEquivoca cfthujus nominis fignificatioubilatcoftcndit Ni- 
colaus Boerius tn i.addtt. ad traEl. loannis Montagnede parlamentis n.j. & feaqs 
i^5/.0(r<r4w; u5umiturenimlargeftriaeftriaius. Lhcos depennainl.^^HrialesC. 
dc: deCHrJtb.io.lategonfales de menftbns & altemat.glojfi^, § j. n.i8. propric ta- 
mcn curia Romana fumitur pro loco ubi eft Papa aut pro loco ubi eft caufarnm 
& literarumApoftolicarum audientia licct ibi Papa non fit,uti oftcndi lo a Cho- 
kierfrater meus inComment ad%eg.CanceUart<t%eg.s.nHm i^.argj ptnJnfin.fT. 

COTU 



Gonfalem d ^A.per totum.Q^xA aiitem fi ipfcmet Cardinalls a Rom.Curia abCr, 
vide Vlier Gonfules de menfib.& alternat, Eptfcghjfx^. tiJ46.Cr \^8, 

(yif) ^bfentesftsertnt. Abfcntix matcria cniicleant inrer cactci os Petrns de 
Monera traH.de dijlrtbut qtiotid.part.Z.ej.s.FeL c, ejtioniamfretjuenter nt lite non 
€onteft, y^iciat.Lmtilteri^.i.abefl.f^.de verb.fig. Satis Gt hinc meo inltitiito anno- 
tafle ab arbitrio judicis pcndcie quxficdiccndabrevislonga autdiuturnaab- 
fencia. AitnochM arb.iud.cafti ^i.n.t.ui ^ qiixccnfenda (it abfcntia jiifta lan- 
dabilisvclinjufta velillaudabilis. Oddtrath,dereflAntnteg.q.^.art.6,n,j^i,M0^ 
netad.cj.yn i6. 

(174) Qateris vero etiamfamtliaritdtU literas habentibta qtio mititts coereioni 
dsoecefanorHm &ordtnariorfimft(btaceantfamtltarttati^ htiiufmodt privilegiti nnU 
latentu ft^ffragetur, Pontifcxconcludit huncpar^^graphum ftatuens nemincm 
poircprivjlcgioexcmptionis in vimfamiliaritatisCardinaliumgaudcrcnifiac- 
ccdcntibusrequificis, ne quidcm fi Cardinalirias habeatattcftationcsfamiliari- 
tSLiis.Franc.c.fin. n,S. & fin.de verbfg.tn 6. Cardinalcs cnim cxemptioncm ab 
ordinarioncminipolTijntconccdcrc, uci alias noxgiMuLi.deisirifd tnexcmpt.fj,^. 
n. ij. crgo ncccciamattcftatorialesfamiliaritatisdarequibusexemptioconcc- 
datur» ncpcrindircdlum cis permittatiirquodpcrdire(fiumprohibetur. cCtim 
<jHtdde%eg.iHr.in 6.Lorattojf. defponfai/b, nccctiam pofTunr hxcxcmptiones 
trahidccafu vcroad cafumh(llum , quqd ficrct fifuco5cqu«ficocolorequali» 
qualis familiaritatis cxemptionis pri vilegium quod Cardinales conccdcre non 
pofiunt.^/ //^./.^.^TT./^cr ^.z^.conccdi poircr. 



5. V N D £ C I M r S. 
SVMMARIVM. 

1. Cfii eompetat vifitatio. Quidft ctxnohium alteri fnb/Pt, 

2. An hdte eonfittutto comprehendat om^ s.Qutd de canontcattbpu fecuiaribM^ 
nes montales. 6 .Qutd /t exemptajint a vtftattone &aH 

^.Qmd [i coilegium fit mixtum, Jint taies . 

^1,75)17 T cum eifdem Diocccnmis iit monaftciia monitKiuni bcdi 
^ Apoftolicae immcdiate fubjcda in corum dioecefibuscon- 
fiftcnria femcl in anno vifitarc poHint pcr ^ conftitutioncm in 
Concilio Viennenfi cditam quac incipit : Attcndcntcs plena fuc- 

M z rit 



In Ccttfl. CottcXater. Exempt.a lurifJ.Ord.modrant^ 
ritdatfacultas,illamiiinovamusacexcmptioiiibus , &privilegiisqui- 
bulcamq; non obfl:antibus,diftride fervari prascipimus ,& mandamus. 
Per perm ifla quoque eifdem dioecefanis, & ordinariis cafibus quibus in 
excmptos a jure, jurifdiaio conceflTa cft nuUatcnuspra^judicium genc-- 
retur.. 

S C H O L I A. 

(\j ^yri T cumeifJem. Renovat hicPoncifcxconllitutlonem Clem. V. rc- 
J^diCtAm in voluminc Clementinarum fub citulo deftatu Monacho- 
rum incipientem attendcntcs hujufce tenoris. Attcndentes quod ubi guber- 
naculumdifcipliniecontemnatur , relht utreligionaufragetur , providcn* 
dumcenfuimuseflcpraecipuc , ncpercontcmptumhujufmodiinhis , qu2fe 
Chriili voto celebri defponderuntjquicquam reperiatur incongruum , quod in 
rcgulis ponathoneftatisgloria,maculam , &divinamposfitmerit6olfcndero 
ina jeftatem.Hoc igitur facro approbante concilio duximus ftatuendum, ut fin- 
giila monialium monaftcria pcr ordinarios cxempra,videlicet quxita fcdi Apo- 
ItolioBquodnullialiifubje^lanofcuntur Apoftolica nonexcmpta , vcroordi- 
naria authoritatc ac exempta alia per alios quibus fubfunt^annis fingulis dcbcat 
vifirari. Vifitatoresautem hujufmodifollicitudinisltudium diligenterimpcn- 
danj^ut moniales ipfac quarum nonnullasdolcntes audivimus^in fubfcriptis cx- 
cedcrcpannisjfericis^variorumfoderaturisjfandalitiisjcomatis , & cornutiscri- 
nibusj fcacatis,6c virgatis caputiolis non utamur, non choreas , non fcfta fecula- 
rium profcqnanturrnon die nofluquc pcr vicos^per plateas incedanc, au t volu^ - 
ptuofamaliis vitam ducanc , cafqucfolcrtiusrctrahantabinfblentiisquibuf^ 
liber,8c mundi hu|usilleccbris , acindncantcafdcmad impendendumin mo- 
nafteris fuis devotuir:,5c dcbitum virtutum domino famulatum. Ad qux om- 
nia ob !crvanda monialcs cafdcm(non obftantibus cxcmptionibu8,&privilegiis 
quibufcunquc.quibus tamcn quoadalia nolimus prasjudicium gencrari) per il- 
los de quibus fupradiftum cft compelli jubcmus rcmcdiis oportunis, ftatuimus 
infuper ut quacvis ad regimcn Abbatiarum aifamptaBinmonafteriis inquibus 
Abbatifli funt folitf benedici , infra annum a fu^ confirmationis tcmporc com- 
putandum munus bcnediflionis fufcipiant , alioquin a jurc fuo ( nifi fubfit caufa 
rationabilis ) prorfus fc novcrint cccidifre,per illos ad quos id pcrtinet provifio, 
ncdc Abbatisfis,monaftcriis ipfis facicnda.IIlas quoque muliercs,qu« vulg6di-. 
cflcur canonic» fccularce, & uc fccujarcs canonici vitam ducunt non rcnuntian. 




tesproprio , ntfcprofcsfioncmaliquimfacicntcspcrlocorumordinarlos fiex- 
cmpt«nonfucrintfua , fivcrocxcmpracfuorint,autoritatc Apollolica prxcipi- 
mus vifitari.Pcrhoctamcnnonintendentcs carum ftatus rcgulamjfeuordinem 
approbarc Jpfos autcm viCtatorcs notariis duobus , & pcrfonis duabus fuae Ec- 
cIcli«,quatuorq; viris aliishoncllisutique , & maturispracipimusincaquam 
vifitando facient inquifitionc forc contcntos.Si vero vifitatorcs ipfos in praenif- 
lis impedire pracUimpfcrinc , fcu aliquo pracmjlTorum (nlfi moniti rcfipifc.Tnt) 
ipfofa(floexcommunicacionisfen:cntiam firnoverincincurruros , privilegiis^ 
lUcutis,3c conllitutionibus quibuslibct in contrarium minimc valituris- 
Cujus quidem Clemcnrinx , achujuseciamconftitutionisenuclcandacgratu 
nonabs re eric fi paucisquibuClAmquaiftionibus q^uxproponipolTcntlaconice 
((^uodajunt^refpondcAmus,» 

qv^stio prima. 

^tii hoc in cafn vifltatio competct an Dioectfano vel ordinario^ ^ 

Vc refpondeam, prxnotanda efl diftin^lio quam alibi ptxmfhlth.iJe iuri^d. 
inexempt ^j.intcr Dioeccfanum & ordinarium.Dioeccfani fignificatione intclli. 
gimus Epiftopum , ejufve vices gcrentcm,at vcro ordinarii : alium qucmvis ju- 
lifdidionem ordinariam,fcu quafi habcntem canonc praefcriptionc , vcl pri vilc- 
giOjCtiamfi dioeccfano fitinfcrior.^.^»j/?./.«,<^.er/?^f Quo prxmilTorcfpondeo 
Vificationcm compeccrc Dicccefano , non vero alteri cuipiam ordinario infcrio* 
V.LaHden/is ind.jflem^attendemes i4hi& Stephx deperfona n.cj. i,c.unico§. pen. 
& ult.de fla:t4. Monach.CUm.fi unajM hdc,de %eb.Ecclefnon aUenxfiCHt umre 
de excejfpralat.Edtninx jurisdiAiodioecefani favorabilis ^ &pertotameiusdi- 
ccccfim cxtcndenda.c.c^iPi Epifcopm de offic.ord.tn 6,fcrtpfiUb,iM turtfd^ord.tn 
exempt.^uaji. 4. nifitamcnquifpiam almsfibi jusejufmodiprxfcripfcrit.C/^»». 
d.attendentes Mbtglojf & DD. & ita contra Cardinalcm in d.Clem.attendentes. 
concludit Laudcnfis,& Stephanus. Ncc etiam id alisnum a fcnfu hu j us conftitu- 
tionis, ficmcntcPontificisqui hicdioecefanorum, non vcro ordinaiioxumtacic 
xncncioncra.rirr/rcJ' cum etjfdem Dtacefanis^ 

SECVNDA COr;ESTIO. 

txfo hdc conftitHtiogeneraliter mtelligendafit df ommbm monafteriii 

momaitum, ^ 
Minimc fcd tantum dc iis quxfunt immcdiate fummo Pontifici fiibjcfla, 
l^cf,& (ardtd.C/em.attcndemc;. Si cnim habcanc fupcrioxcm aliqucm ordinis 

M ) ci 
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^4 Confi.Co^ciLL^ter.Exenipt.a JurifJijOrJl.moierAnt. 

ti 8c non dlceccfano vifitatio debent Qott\ftxw.gloJfJ,Clem.attendentes. 

TERTIA .QV^STIO. 
QuidJtcoUegium fit mixtumyftltcet compofttumexvtroque feXti. 

Cardinalis.C/f w attendentes. hanc adfert qnjtltiunculam rcfertque & ita efl 
Beatum Gregorium ea diffintmtu, & c.in nuUo iS.cjt^^fi. z. eiufmodi duplicia 
collegia improbarc quod multis fint fcandalo arque offendiculo d, cap.diffini- 
mus.SitamenfintvtruntinThorendioecefisLeodienfis.Niuelle, dicecefisNa- 
iTiur*cenfis& multis in Germanix partibus incidenterquaericur an eiufmodi 
mixta feuduplicia collegia viroriym autmulierum, funtdicendavirorum vcl 
muliernm pro cuius quxltionis refolutione recurrendum eft ad teoriam quani 
Dodores tradunt^«/.c«w ^ueriturfJeftatu hom. inenim mixto confideranda 
nualitatemquxprspoUet videriquepoterit Czxd\nA\$.vhifupranum,^, qui id 
fedicitexaminaffealioin \oQO-tncap.ex Ittterisde coftitancap.dtleBi^ deexcef 
feh.prdat,?Mtgos enlm id a meproponitur, itaq; vtad prioris quacftionis folu- 
tioncm rcuertar Dicecefanus vifitabat moniales fiue canonicas non vero mona- 
chos auc canonicos.Qi^ippe quod diucrfitas fcxuum diuerfitatcm iuris inducat, 
(Jard.d num, f- necfit abfurdum vtquodpiam coUegium diuerfo refpedtu di- 
ucrfoetiam lUitCttiCQ^itur.leumquiAdesvbi T)D Jf.de vfucap, Nauar,cap. no* 
wt.not.6.num.i4.deiudtc.%pchu4 deCurtedeconfuecnum lOj at ycro fi collegia 
(inteiufdemordinisvtriufqucfexus fed fcparatis coUegijss habitationibufquo 
dillindareseltextraaleamnihilqucobftabit quominus monialium coUcgia 
dioecefanus posfit vifitare. Card.d.num. in firtc. 

QVARTA QV^ESTIO. 

Quid(tcoenobium alteri fuhjtt qui vi/ttare nonpojfit vt ejfe poteft j^bbatijfa] 
aut priottfja ^ua ob claufuram eiufmods munerefungi nonpoteft. 

Refpondendum cum Cardinali & glofTa ind.Clem attendentes.o^noitiufmo^. 
di viccs alteri fubdclegare poterit quod plenius probat loanncs Francifci Paui- 
nus Rot« auditor.^^^ vifitattomhw per ^Haft.z.num.^^. 

QVINTA QVALSTIO. 
ty^n autem pluries eodem anno iterari poter it h£C vijttatii^ 

VideturquoAnon , Quia conftitutiopracfcribit formam quotannis vifitandi 
remel.Veruntamcn gloflographus cum Cardinale ccnfuerunt pro re nata &oc- 
cafionibus emcrgcntibus poffe facpius nttaiiyCap.mandamm de offic.archtd, cap^ 
cunf venerabili4 de eeJibHi. HcnricJBottcm TraSidc Sinodo Eptfcop, Qiaa; cninf de 

^nouo 




nouo' emerguntnouoopus hzhcnt^iUxWioJJe 4fate§.excaufaf, deinterrogat^ 
& a^iombH4»^aflrd,fiixtoto ntim.^Je leg.u 

SEXTA QV^STIO. 
ji n autem hac conftitutio comprchendat canonicas faculares, _ 

Multas antc dixi mulicres canonicas reculares cfle qnac mixto cum vir Is colle " 
gioautetiamfcparatoviramEcclcfiafticamprofitentur. Quode« fiexempta 
non fintordinariaaucoritate vifitari.Si vcrocxcmptajfintauthoritatc dclegaca 
ab ordinario vificari posfit cxprcira.cft Clemcncis conftitutio J. Qement, atten^ 
dentes % iUa6<jH0(jue multeres. Idquc fiuc fcparatum habeant collcgium fiue 
mixtum cum virili fcxu Card,d.num.^,Cznonzs enimnon faucc mixtis fcu du- 
dnplicibus ciufmodicollcgijSj^<ir^/.ij/ i^.tDas cjHocjHe, acqucidcodiucrhtas hxc 
fcxuum diucrfiratcm ctiam iuris indicat. DD,d,Lcum ^uerttur Card. d, num. f . 
idquc nifi /pcciali priuijcgio alitcr fic difpofuum ad ouod fcmpcr cft coUincan, 
dum» 

SEPTIMA QVil^STIO. 
tyfnhac vifitatiopofit impediri pratextualicuitu priutlegij^. 

P o ntifcx huic conftitntioni infcruit claufulam, non obftantibus de qua pluf. 
culumalibifcripfimus.^iri«r^/^/(J?.or^.i/7rA-^^^^^ ^^cju^n.^, Proindc vigcbic 
hxclconftitutio quamdiu non fucrit ci cfKcacitcr dcrogatum. 

OCTAVA Q^AiSTIO. ^ 
tAn & quales ordtnes monialium cen/eri deheant exemptx k iurif. 
di^ioneordtnana. 

Rcfpondco quacftfonem efle fafli ,de fafto autem lurifconfultus non rcfpon- 
Ati.Uumcjuem ^.\, ff.de tudtcijs. Inccrim ccrcum eft paucos cfleordincs monia- 
lium qu« exempcionibus particularibus non gaudcant aut principalitcr aut per 
participationcm de quaalioin ioco fcripfi Itb.j.c^H^ ir^.num, 17. & feqq. Sma^ 
ri^^^^odertq,qHAft.T^g.tom,XqH4.€^,art,^.\xzQ^Uzei\^^^^ 
iloicpnu}\cgiorumycap,porrodeprtut/egijs, 

^ .^''^O "P^pramtffa^Ponzifex tollit omnem ambiguitatem cum enim de, 
fcriptis hic cafibus dct ordinari/s iurifdiftioncm in cxcmpcos dubicari a quibuf- 
dampocuiflcrnumcialijs cafibus hac conftitutione comprehenfisiurifdiaio- 
nc cis abftuiiflct. Hos enim cafus ordinarijs conccdensalios cxclufiflc qui- 
bufdam vidcri potuifl^et. Lficumdotem tn princtp,ff,folHt,matrtmon. iuxta 
illudvniusinclufiocftaltcrius txcMio.ca.nonnedepr^fHmpt.tMcnoch.hbr. 
?.prafumpt. ^o, nnm. y It^iguc vt omncm diftcptandi , anlam lolUi dccla. 
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In Conff.ConciLLaterExeMptJ I^rtjaAJrdfn.rfiod^rant: 
^acnolle jurifdiaionem ordinarioruminexemptosimpedircaliisquibuMatn 
cAfibus de jure eis compctentibus , de quibus ego figiUacim alio m loco dem^ 
YifdiEl.ord.tnexemptsltb^2.q,45' 



§. rDFODECl MVS. 

SVMMARIVM. 
i, ^onttfex poteft hmc conftitutioni derogare^ 
(»77)Th Xemptioncsautem decxteroabfq^ratioaabili caufa,5c:quo- 
^--'rum intercft miiiimc citatis pro temporc conccffas nullius 
roboris,& momcnti cCre dccernimus, 

S C H O L 1 A. 

riyyj X^w/?^ww^Xi?«^^w.DehujusconIlitutionisclaufula , breviter fcripG- 
JLLmusindi£lonoftrotradlatu , utnonfitneceffceadcm hictaediofa^u- 
pcrfluitate repecere./f^A.^«4/?./2. Solettamen ut& poceftPontifcx ordinariis 
non cicacis excmpcioncs concedere , uci tcftatur Emanuel Roderiqucs 7raEl.de 
RegHlartbtu. Nec mirum quia Excmptionibusadjicit pragnantcs illas claufulas 
non obltantiarum de quibus cgo infcrius. 



7) E c I Mr s T E R r J r S. 

SVMMARIVM. 

/ 'Rseiptihlicd intereft cito htes fniri, 6 . TjhIU txplicatoriaConc.Trid. quo ad 

Z.Caufe ethtmologta, primam tnftanttam, 

j. Jn caufis henifctorHmrefervatorHm 7. Benefctalts caufa eju^ dicatur& ad 

ordtnarttu non eft tudex. quem tn ea appelletur» 

^.FruEim redttw provcnttuobventiones i. J^h interloquutoriis non licet apfiUdm 

i^utdfint. re. 

jr, €xempti non poffunt infirima inlian- p .Bu/la de non appellando ah interloquH. 

tia 4V0C44rs. eoriii 9tec uht agitur de morum corre^ 

Utone 



Pars /. 

\ ^tonecum cUufuU trr}t,inre Af^dU- 
tiones & inhibiriono 
' loSulU ad Epifcopos Leod:en. in primx 
tnfiunttu varijs tn cafibus non ap' 
feiUndi ab eormnfententijs cum cUu- 
fuU irntante, 
ti,?otentia vnde fitmettenda. 
i2:Ecclefta an rejpectu Uici cenfenda fit 
potens. 

iS.Qji^dfi vterque dt^ual is /tt potenti^. 
i4.,Exceptio potenttd, an proponenda an- 



te i:tem conteflatam. 

1 5 . VerhorrefcentiA furatnentum an f !4f- 

ficiat. 

16. FriuoU recufutiones iurifdi^tonent 
non ftijpendunt. 

17. AppcUatio & recufatio fimboli^ 
ftnt. 

iS. CUufuU irritans tnficit appell^tione^ 

tnbtbttionjs & qtiofcumque actus. 
/p. ^tdfi pars deprohtbtta appelUtton^ 
non exctpiat. 



(I 78) T cumEcclefiafticus ordo confundatur fi fua vnicuique 
fj iurifdidio nonleructur ordinariorum lurilclcl ionc(qua 
tum cum DeopofTumus) fauere ac litibuscelerius fincm 
imponiSclitigandamimmoderatisfumptibus ac impenlis parci fa- 
tagente5.(i79.)Sratuimus& ordinamusquod lingulx caulac (iSo) 
tam(pirituales(i sO quam ciuiles & mixtx forum Ecclefialticum 
quomodoL'bct concernentes( i g i) & bencficialcs ( dum modo bc- 
neficia ipfa gcneralitcrrefcruata non fucrint (ig;) & ipforum fm- 
gulorum beneficiorum fru(flus, reditus 8c prouedus 24, ducatorum 
auri dccamerafccundum communem xltiraanonem valorum aa- 
nuum non exccdant (184) inprima inftantia extra Romanam 
cunam & in partibus coram ordinanis locorum cognofci & ( 1S5) 
tcrminari ita quod nuUi antc diflimtiyam 1'entcntiam liceat appclla* 
rc necappcUatio ft fuerit ami(]^ ; vllatenus admitti nifi ab interlo- 
cutonaqux vim habeatdiffinitiuae vel a grauaminc minime con- 
ccfnentenegotium pnncipalc quod pcr appcllationcm a diffinitiua 
fententiarcpararinonpollit, (igf^J Nili alter coUigitantium aduer-- 
farij (ui potentiam merito pcrhorrefccns (187) lcu alia probabiU 
&honefta caufa aUtcr quam per proprium iuramcntum faUem 
fcmiplenx probata coram ordjnaria non auderet Uiigarc (188; Eo c- 
nim cafu caufx ipfe appeUationum in didta curia etiam in prima 
inftantia committi & cognofci & tcrminari polfunt (189) aUoquin 

N aP: 



9S In Contl.Concil.later.Exem^t a.Iurifd, Ordin. moderanf. 
appellationes & illarum ctiam aliarum caufarum huiufmodi com- 
mifliones in poftcrum3c quicquid inde fccucum fucfit nulhus fint ro 
boris & momcnci. 

SCHOLrA- 

Y\ftruetHrordinarmmn lurifdictwnffAturc ac litibus cdtnrem finnn impo- 
ni& liti^antmminpnoderatisfumpttbus parci fita^antes. PontiftAaf-. 
fLimitvcrbi Grcgonj Papje,^«^.f. peruenit 2.quaft, k infinuatqu« iurirdiftionera 
ordinariorumeffifauorabiiem idquodego ahoin locooftendi,//^./.r/«i;/^ s- de 
iurtfd. or.inexemptx^M ideo Pontifices qui funt canones animati, can. ipftfunt ca^ 
mnes0.qtuft.2.m:c k{kucTe pretitentur. Prartcrca Pontifex Reipublic^ often^ 
drtintereilequantociui finem liribus imponi./. (jtadam cxiftm.ttmtint jf. p ctr . 
/rr.quxalioquinmagnapartiumdifpendio fulent prouahi & fieri immortalct 
f t! conqucritur Martialis ad Gorgilianum, 
l is hts decimA ntmerantemfri^ra brum£r 
Conterat vnatrtbus, Gorgilianeforts, 
Ach mtfer & wnensviginti Litigatannis 
Qt^ifquamcui vinct Gorgiltane licet. 
Notum eftadagiumBunas iudexcft ortcim ab Buna Athcnicnfi iodicioruni 
procraftinatorequoErafmustn Chiliadibus. Idcoque (ummifcmper Pontifici* 
buscur« vt litigantiura icchnis atquc dilpcndijs obuiarent. Clem, dijpendiofam 
deiudictjs ne iitigantcs poftlitcm diuturnam Cadmcam viftoriam rtportcnj 
iuxu Budeum in forcnfibus, & krafmum in chiliadibus. 

(179) St.ttuimtis finguU ^r^wf^e Caiifx ethimologiam CarJinalis. C/fw. /. 
abolimde fepultttns Maranta dc ordmd.par.^num. 67- deriuanta chaos materia 
rerumomnium confufa & informincc imprbpric fi confufionem & informira- 
tcm plerarumquecaufarumfpcdcmus malitia vclctiam infcitia apalcftrorum 
qui cas architcftantur ut certe in earum diiudicatione non raro Thefci filio ne- 
cefTe fit.Quid porrodiff€rcnti«fitintcrrudicium,litem,caufam,inftantiam,con- 
crovcrfiaravidcripotcritapud Nob.Marantam, d.par.s.ntnn.i. &feqq. & nu.6S. 
V^titur porro tcxtus difti©ne fingula: vinullam exckidat. Clem. ne m ag^o fan$ 
vbicdrd.de ftatu Mun.uh. 

(180) ram fptrmales, Spirituales caufai dicuntur in quibus difccptatuf de 
aliquarefpitituahvcl (piritualitatiannexioualcs funt decimalef, Matrimonia- 
Icspra:l)en4a,Ic5s adminiftrationi* Ecclcfiaftic», rcrum Ecclcfiafticarum luri» 



Pars. l. § Xlll ^5 

pttronimt, Sc cactcri quasGlcm.V.diftinfitioniirccenfct. ClemdiJf>tnd'tofamde 
fudk..Maranc.dford.uLi.part.4.dtftjS' 5uncquccau(* fpiritualcf duplicis fpecid 
fcilicct ci\ii\esSccrimiQSilQS,Maraf!t.ibtd.ntm.2.& y. 

( 1 8r ) Qu tm cititles & m (orum EicUftAftuam quomodolibet concernentes. 
Pontifcx hac fua confticutione ^uprchcndic omnis gencris ac fpccici caufas 
fori Ecclcfiaftici quaslate dcfcribit Maranta de ord.tud. part.4- ^u^ft. vndecima. 

ui cnim omnc dicit nihil cXLludic.rrd:/f; loco a gcneruLttate. (5c diftio quomodoli-* 
bectancx cftcncrgi« vc omnci cafus comprchendac. Auguft.Bero.famtl.quaft. 66. 
num .2.?ar if ; S. ntun . / o.fart. /. 

^ 1 8i) Dummodo beneficia iffa generaliterrefern.tta nonfuerint. Sicuti pcrfo# 

xpcr cxcraptionemlibcrantura iurifdidionc ordinatij ita pcr rcferuationcm 
bcneHciorumeiiafmodibcncficiacximunturincolIationcordinarij, qua de rcYi- 
.cleatur.SimonBctca,Acnca$debalconibLis,pctru$ Andreas Gommaris, Frcderi» 
caide Scnts.Pecrus dc Vbaldis quifpccjaleseraftatus Rcfcruacionum in lucem 
oluncmiferunt, Itaquc ficuci ordinarius in caufa exempcionis iudcx elTe non 
poteft vcieodcmin craftacu cxpIicaji.//^.2. ^//i/^ Ua nequcin caulis huiuf- 
modi bcncficiorura rcfcruatorumpropter aff^edionis illud intcrcflc quo ordi- J 
narius nonpoteftnon dolorcbcneficiorum rcferuatorum colIationc$;fibi cfle 
cxcmpus.d.q.ij.idqucnifi refcriptorpccialiciufmjdicaufacordinario commiu 
tantur. 

(i8;) £t ifforunt finguiortm heneficiorum fru^us reditus & frouentus 24- du* 
tatorum aurt de cimera fecundum commtmem (tfttmationem valorem annuttm non 
€Xced.tnt,Q\i\A nomine fruftaum rciituum <?c prouentuum obucntionumc- 
molumcntorum comprchcnditur latc oftendiC Pctrus alcxa Moneta.^ diftrt' 
butiontbus quotidiantsfdr. t. qudft.6.num p. C^quAft. 7. &S concludcnt ctiam, in 4 
falorcfcu xllim^Cionc bcntiiciorum facicnda non vcnirc diftributiones quo- 
tidiinii.d.qu£ft.8.fer. ftff.ncccarum habcndumeflerationcm. Quodtamcn rc- 
ftringic Fclmus caf. ad aures ntm- /5. derefcrtftis cr Ancharanus Clem.i. qudft. j. 
de fr£'jend. niCi ciu(raodi d.ftributioncsqux plerumquc inccrtx funt. Moneta. 

«//;». tf.r-dacipo fl^untadaliquam ccrtam &prxcifam fummam quod ta# 
coin MonetaJ.f njafequiturficricnimnonpotcftvt rcduci poflint, 

ad prarcifam ccrcitudinem a bcncficiatusabfqucctiam luaculpa imoiufta cx 
caufadiflnbucionibusfruftrccur vtputa ftudiorumaut domcfticoruro ncgotio- 
rum caufa ahknsMonet.d.q. 8. num. 6. lurifquc cft iptitudincm acquifitionis 
nonaugere pretium aur valorcm rci nccrcddcr^ qiaenipiam locuplciiorcm. 1. 
naturalem^i.ffJe acq.rcr.dom.l.frdtiaffad l.faUaf.ft\foftquamde freb. in6. Monet^ 
d,q.S.ns4m.7' 

{184) In frimd tnjlantu txttA Rom.cmm & itt fArttbns CQrm Qtdmarijs lo- 



100 In ConfHt£omU.Lat€r.E)cempt. a lurifd.Ordtn.rfio^^r^nU 

cQrmi co%no[ci & rerminarl jtaquc licet exempii* immediatcfubic^»!' fint fum." 
mo \^onu{iciea autoriUtedepr}mkg.w6.Choppvius de facra politiA Hb.2,tit, 4- nu. 
6.foL2Si, zckgitoemsi htcte.cap.fi AbUtemdeelecl. in 6. Gloffematarm m frac. 
fanci.tn.de caufisverb.fuhiecio. Nontamen potumint in^prima inftantia cuocari 
ad KomanamCuriam&itapaarisinterRom.POntificcmReges Franci^ Hifpa* 
nia: lielgijque Princjpes teftatum reliquit Choppinus d.tit. 4-num. S.foL 233. pro 
inJc iiconringateoscuocarihabebunciusreuocandi domum ad patres proum- 
cialefiue iudicesquoiex priuilegiofortiuntur.QuippequodEcclefiafticas cau& 
alibi auamin patrijslicigatocum finibus a Pontificcrationcprinilegiorum com- 
mitti non foleint vti Guicharinusin fua hiftoria leferC. Si autem quippiam 
contrahanclibertatemfiat liccbitcis quorum intererit querula Lbello luppli- 
ca e Fontifici Jmoetiaraofncium conferuatoris priuilegiorum implorare. Cbop. 
i/./ototftqueid^aConcilijlrid difpefitione non alienum. Sejf. 24- cap.20.de Re- 
form.SMm autem eiufmodiXndent.Concifij verba. 

Oufx omncs ad forum tcclefiafticum quomodofibct pcrtinentes ctiamfi 
ben^ficialesfintin primainftantiacoram ordinarijs locorum cognofctntur eK- 
ccprshisquasiuxtacanonicas lanftioncs apud fedem praedidam funt traftan- 
divclquasex vrgenri rationabiluc caufa indicaucrit fummus Pontifex Roma- 
nui per fpeciale refcriptum fignaturx lux eius manu propria fubfcribendum 
committere autauocarr. ^ 

Ad eius quidem Concili) Tridentini claadationem cxtat BuIIa Gregorij 
XIIU Pontificis tcnoris iequentis. 

GREGORlUf XIII^ 

Ad Romani Fontificis prouidentiam c/rcumfpeftam pcrtincrc dignofcitur 
dubia fjper (acrorum Conciliorum dccretispro temporc infurgentia ficfux 
declarationis oraculodilucidare & interprctari vt exindc litium difpendia intcr 
fidelesquoslibet valeant^multoticsRomanus Pontifcx vt prouifiones <Sc grati» 
pereumdebeneficijsprotemporc vacantibjs acfuas & Scdis Apoftolicx dif- 
pofitioni vel ordinationi referuandis in fauorem diuerfarum perfonarum fibi 
gratiarum &acceptarumiafta:executioni debitas dcmandentur & nedum littc- 
r« Apoftolicjcfubplumbo defupercxpcdiuntur bcneficiaipfa abaliquibus in- 
debitcoccuptnturautaliqua in fpiritualibus ^ temporalibus dctrimcnta fufti- 
neantnonnunqamcorporalem pofleffionem ipforum beneficiorum &illis an* 
nexorum iuriumque & pertinentiarum quomoiocumque Scdis & camcr« A- 
poftolicarum nominibus apprehendi ac omnes & quofcumque fruftus recntui 
fcprouentusbeneficiorum & annexprumeorundcm percipi exigi cofqueinte- 
grisperfonis prasdiftis poftquam ipfas litteras fubplumbocxpeditas habcrent 
f xu cum difta poffcflionc confirmarc quandoque vcro dup littcra; fub plumbo 

huiuf^ 



Parsl. % Xlll. 'o/ 

hdufmoJi cxpcdioe exiftunt.vt luj fuutn vn.cuiqucipforumconferuetur tc. 
mifariotum auaaciadebitacaft.qJtionecompefcaturac .pla: htera: Apoil(.lica: 
facilius debitJCCKeeutio.ii.vt parea.demandetu-.prou.lode benelin|s m corpo- 
ta cmreihm .^art .a!em pelLffi >nem benefic.oium& annexorum lut.um, & 
pc.tii.entiaTuaiprxdiauumind.Jci,cSc indua-.s .n eamanutercr. a nob.s qa - 
bjslib-'t intrurisd.;tentor.bujate:fdcm a',iaque fieri &esequ. per d.uerlas lua» 
infori«ab.eui$ & fub annulo pifcatoris conleftas litcra» manoet c^-c pcrc.p-at 
ccrt.sfi,Tiil.modo &forma perfcriptis dilefto fil-o caufarum cur.« Camerx 
Apoft Jlica: etncrali auditori , feu al.js exccutonbus dcfupcr cleputat.s, qu.bu» 
omnin6parenaumcflon.h.loirinu»nonnull.beneficijs prxd.d.s .nh.amc», ac 
E at.aspra:diaaJ iUuderc eorutrquc i. truf.ones & dctenl.onc» .mproba rarrr, 
Lagsntes cxecutionem littcratum in formabrc.ishuiufmGdi & tacultatemper 
ta»?pfis cxecution.bus attributam d.uerfis dub,js ^Sc coUat.onibu. remouctur, 
&proceffas pjrcofdemcxecutor.» dcfupcrhab.tos & formatos. ac.nde(ccuta 
quocumque nulla&in jalida nuUiusqucrQbotis vcl momcnt.eiTeutque attcndi 
debere cont.ndunt , lub prxtextu quod in decteto facn Gonc.I.| Tr.dent.n. 
Sem ine 14 cap.io dcReform. d.fpof.tum fuerit, quod cau x omncs ad forum 
Ecckfiaft cum quomodolibetpertinentes.ctiamfibeneficialcs fint.npr.ina.n- 

ftintiacoram ordinat.j. locorumduntaxat c ognofcantur,e> ceptis h.squx.uxta 
canonics fanftioncs apud Scdet. prxd.ftam funt tr,aandx. vel q.-as cx vrgen, 
ri rstionabile caufa inicauerit fummus Ponrifcx Ron-.anus pci fpcc.alc rcfcrt. 
ptumfignaturxciu.manupropria fubfcribcndumcommutercaut auo^^^^^ 

fam cumdecreto huiufm.jdi Conc.lij conceffionc praed.aarum ''"««""^ 
formabrcuis,&illarumcvecutionemnihilcfhc,at, ncqucper .llos caufa vcl.n , 
ftantia .ntroducatur, fe d morc cxccut.ud proccd. mandctur, 1''«« <i;°^"f « 
formibreuisannula pifcatorismonit* nonm.nor.s hnt tfficac.*& autor.tatu 
quam rcfcripta fignatur» Roman. Pontif eiusmanu propr.a fublcr.pta nos m 
his noftrxi-bitx dcclarationis cautelam adh.bentc., ac prou.forum prxd.fto- 
rum .usadu-rfus dubia & cauiUationc. huiolmod.xquitate & mftant.a fuadeo. 
Xspcrfcuerarcvolentcs. necnon prxd.ftarum & quarumcunque httcramm 
i n for^a brcuis fuper capicnda poffcinonc nom.ne camcra. hu-taod , aut r, 
fauorcmlittcrarumfubpIumbocxpeditarum,tam ^ ^«^^«1^^'^"; ""«''J 
nuam nobisad.fta^dehaaenusconcelTarum tenor.s acl.fs &caufx,fi quat 

defupercxccut«fint,ftatum& merita ''^'"■P^i"' * '°^"°TV hl7.T 
cutorum&colI.tiRantiumprxfcntibuspto fuffic.cntcr cxprcffis habentes mo- 
Ju proprio, nonad ipforum prouiforum aut al.orumnob.s pro c.s fuper hoc 
ciFa x^^et tionis .nft^ant.m, fcdcxccrta (cicntia ac dc mera noftra dcl.Wat.o- 
^dcSrEimas & dcdaramus pcr conccffioncm liccratumtn formabrcu.s fub 
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101 In Confl,Con. Later.Exempt, a lurif^i.Ord moderant. 
annulo pifcatoris fuper capicnda pofTeflionc quorumcumquc beneficiorum 
difpofitioni Apoflolicx releruacorumfcu aficftorum,5::dis & camcras/^ pofto- 
iicorum nominibuj *pprehcndcnda'& eiiddcm pofltflionis in fauorcm proui- 
forumabipfa Sede deciufdcm bcncficijs poftquam litteras fub plumbo fupcr 
prouifionibus huiufmodi habuerunt expeditas.-relaxationt necnon adiiftemia 
ipfu prouifis hcteras dcfuperlub plumboexpeditas habentibusprx-ftanda &il- 
loruminibi cxprcflorum exccutJone facicnda, qua mandjta exccutiua funt & 
fummariamduBtaxac caufarum propterilixemanacum cognitioncm requirunc 
dccretis Concilij huiusmodi non contravenire nihilqucprxiudicij illisinfcrri 
veleorum formam inaliqao violari neque.iudici aut cenferi vel execucioncm 
littsrarum earundem pr©pcereiin in aliquo lufpcndendi fiue remorari auc facui"- 
catem litterarum executores ipfo5(^ ab eis dcputatos fub executori^ facultate fi« 
bi per eafdcm litteras vt prasfcdum conceflfas va frui gaudere 6l contra illii non 
parente$& dcclarationem incurfuspoenarum & cenfurarumin cifdem litteris 
m formabrcuis coorentarum acinvocationc brachij iingularisprocedercalia o- 
Hinia(?c fingulaineifdcmlitteris contcnca(illarum tamcn forma fcrvata) faccrc 
& Iibere(5c licite potuiflcik poflc nccnon proceflus.defupcr habitos&formulas 
habjndofque&formandos acindcfccuta& fequenda quxcunque firmavalida 
& e(Ecaciafuifltf& eiTc&forc fuofqueintegros& plenarios cfFeftus fortiridc- 
bcrcinbiiinibus& pcr oinnia I^rxfcntcs quoquc littcras defurreptionis & ob- 
rcptionis ritioauiintentioni» noftr* vclquoquamaliodcfcftu notarij impug- 
nari velinvalidarinuUatenus. 

Liquet itaque cx difti Concilij Trid. difpofitione. Sejf.^^-.capjo, dcReformaf. 
caufas bcneficialcs indiftinfte in prima inftantia agitari debcrc coram ordmaiio 
diaio cnim Et» in hoc Tcxtn fumiturcxpofit ue rti alio inlocooftendi^i^)!^^?- 
Ito i^o. 

^edquacftioeftaiialata perordinarium fcntcntia liccatappellare adNuntium 
Apoftolicpmneutlquamafacultatibuseum Nuntiorum Apoftolicorum cxci. 
piunturcaufxbencficialesGowp/^; de merifib.& aitern, Epifcop, § 2,vt proe,nu. sp. 
vt potequodeiufmodicaufxcenleantur RotalcJatquccurialeiG(?;/p/.7/'/r/. Mzr- 
uhef.de commij!:p,irt,2.cxp.3.decom„tpp. num.2. 6-%. Rot,dec.S(S,num, 2,dcappe\l.m 
Jtaqucinfpiciendx facultatci Nuntiorumiquibushx. quxftio depcndit, 
ca.porro.ca rectpimusde priutleg. i dUigenter ff. mand. quarum exhibitionem cx^ 
peditftatumincxordiocaufaeniufiidiaio tundari poflit poftuiarcatque dili' 
genterexaminarc.Kof.Jir^r/:r/r..7/.>4rf.5.///..i.Rurfusquxft,o eft quando dici.' 
turcaufabcncficialii.Rcfpondco.Quandoflgiturde collatione iam faaavel fa- 
cienda&ficdetituloinrevcladrcmtaminpctitorio quamin PoflVfli:>ne pIo 
amMtJ^^ndiofam ysrbMnejicti d^ tmtkijs vbi Urd.nm. 12. GonfaU loco Jj! 



P^rs l . § XIIL loj 
Nontamenccnfebiturcaufabencficialisriexpartc vniusagatur dc colJation^ 
boncficijobtinendaiScexpaiiealtcrius prjctenJatur ncii effe locum coHation 
(cd quod debeatficri fupprefiio & ponerc Nuntius dc fimiii cafu cognofcerc 
poterit. Gonf.iLtbuLf!uw.66Sm\Uici fi agatur de vni®ne perpetua quamuisfccus 
devnionecimporali.Cf/r^r/.^f^ 3.fUim.i.& s-dt: iudutjs alios calus in quibas cauf« 
ccnfcridebeat aut noH ccnferi bcncficialis vidcapud glolTographum d. CUfn. i. 
vf^i Cird.i 3.6- feqq.fnteus dec,66. dec. 4-9(5' ltb.2. Rot. dtunfJeaj, 766. Iwr. pxrt. s- 
Anautem Gliilinaiabordinarijs procedcntibus tanquamS. Sedisdc legatis ap- 
pelUredebcbitad.S fedcxn. Rcfpondco. Qusndo ordinarij proccdunt 
tate Concilii vti ApoftolicxScdisdclcgati incanfii quxfub eorum lurildittio- 
neord.narianoncoraprchendunturabijs debsbit ad Sedem Apoftolicam ap- 
pel!ati.AtquandoConciIium iurifdiaionem delegatam cumulat cum ordma- 
rialicetad MetropoIitanum.appellare.Ja^;/;?^^ de CuUemat.ifi libro decUrutfoftutn 
Coficilfj Trtd.fef i4"Ca,4-fol.72.q^^dtTc vidcaftturquaepaulo fufius'alio in Urip- 
tonouixi de iurifd.ord.in. exetnpt. It 2.ijt4djl.i 4., 

(tS^) Ita quod mdlt Itceat ante d ftnttmam fefitentiam appellarc fitft ab tuter- 
locutortacjuxvhn babeat dtffitittiu^ vda grut^amtfiequod per appellationema diflf- 
fttttuarepararinonpojfic Jd ipfum renouauit ac conftituit Piu$ Quartus Pont!- 
fe.xcumclaufulairritantcinhibitionum proccJentium a iudicibus delcgatis ap* 
pcllationcmabciufmodifcntcntijs inicrpofitarum. Qua dc rc videbimus mfra 
sMto /^'T.cxtatquceius Bullaed.taanno 1 560. pridicNonas Septembns apud 
Pctrum Matthei iii fcptimo decrctalium cunliitutionum fummorum 1 ontihcum 
ltb.2.tit'.9.deappcllat.cap.6. id qaod etiam conformei cft non modo Concil. In- 
dcnt. Sef24.cap.2c.de Refor. Scd & conftitutioni Caroli. V.Imperatotis tditac an- 
no 1 54 5.VVormati«inhaccverba. , , 

Interdiaum vcro de non appcllandoa fentcntij» interlocutonjt iBtcrpr.Ttan- 
dum duximus vtproccdat gcncraliterinomnibus illisinterlocutorijs mtcrlub- 
dito?patria:Leod.Utifqucv/m diffinitiux principalisnon habcnt negotij qucm. 
jKlmodum funt interlocutonz compctentis iudicis pronuntiationcs caularum 
ad iuftit;am fecularira rcmifrionis fimilcs nihil circa ncgotium principale dit- 
finicnt«s intalibusenim pccnali cdiao& ordinationi noftr» panilquc in con^ 
trauertores locura clTc volumus & dcclaramus. 

Tenorporrodiaae Bullac Fij IV. taliscft. 

Plvs Papa QrARTvl. 
Pifcopus Archicpifcopis primatibus& Patriarchis rcfidcntibus vltra Pfi. 
uilcgia &indulucisperquofcumque Romanos Pontifices prajdecelTores 
nofcos ac ^edcm Apoftolicam Hi gt:neral»a conwlia m cancf llanac Apo- 
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iHConftii.Conal. Uur,Excmpt, alttrifd.Ord mcicrdf^t 
ftolicx reguIasconcefla,qu.x in fuo robore permanerc volumus,tanquam a ^.fe- 
dedclcgitij m quibulcumquc ciuil.bus criminahbus, vcl mixtJS c^iuiis contrj 
quofcumquc clericos fccul 4res regulares,ac etiam extra corum monalicria, leii 
rcgularia luca dcgertes regularcs quomodolibet exempcos authi>riiatc noftta 
proccdcre&caufas ipfas cognofccre fincquedebito terminaic ac quicquid tcr- 
minauerunt excqui & obfcruari facerc iplbfque cxcmptos pro ttmpore de- 
linquentes iuxTaeorum cxcsffus & dclifta punire corrigcre 5: omnem lunfdi- 
ftionem in eosexcrcerc omniaque alia&fmgula in prxmiiris & circa quomo- 
dolibcc necclTaria (?coportuna qux nofmet facere cxcrccrc & excqui polTemus 
in omni bus lk peromnia faccrc cxcrccrc & excqui libcrc & licite vakant plc- 
nam &liberam liccntiam acfacuitatcm authoritatc& tenorc prardiftis cohcc- 
dimus &iniiulgemus .Dc<:crnentcsab corumordinationibu$,intcrlocutionibDs 
& decretis antc diffinitiu^m fcntentiam,vcl vim diffinitiux habentcm, v bi agc- 
turde morum corrc£tionc,nullatcnus etiamad nos & Sedcm ApottoLcam ap- 
pcUanpoffcj&nihilominu pcr appellationcs quafwumquc contra prarfcntium 
tcnorcm quomodolibet intcrpofitas minimc caulas dcuotui, a:.'t etiam pef 
quafuis inhibitionesctiamcum quibufuis ccnfuri5,pQenis eisa quibufuisiud cjbui 
otdinarijs vcl dclcgatisforfan facicndas illarum vltcriorcm cognitioncm <?c ex- 
pcditioncm,& vbi dcmorum corrcdioncagetur, ctiam lcgitimam cxccutionem 
rainimc impcdirc,aut ccnluris^ pctnis huiufmodi ligari (5<c irrctiri ccnferc. Da- 
tumRomaspridie nonasScptembris 1560. 

tft&infignisconftitutiociufdcm Pi) Quarti Pontificis ad Epjifcopos Leo- 
dicnfciquibusconccnditciscorumuc officialibuspriuilcgium primjc inftantias 
cum cltufulairritantc quarumcunquc auocationum inhibitionum appcllatio* 
numa.quibufcunque fcntcntiji antc diffinitiuam non habcntibus vim diffiniti' 
u«nccn#na dcclaratione friuolarum appellationumfcu cxceptionum Rcuo'* 
cationibus inhibitionum Rcmiffionibusad iuftitiamfccularcm infuper dccla- 
ric commiffioncs l^gatorum inprxiudicium huiui conftitutionis cffc nuUaf 
liccrcquc non obftantibus inhibitionJ bus fine pcriculoattcntatorum ad vltcrio- 
raproccdcrc. Quod notaiu dignum cft pro accclcrationc caufarum accffugio 
attcntatorum qua: plcrumquc nc^otium principalc folcnt remorari, vti benc 
advcrtitLancclottus deartentatispart. 2.cap. 2o,lmtt. 2.Tcnor Porro did« con- 
ftictttioniscfttalis. 

Pivi Papa Qvartvs. 

Vtncrabilis Fratcf falutcm& Apoftolicam bencdiftioncm : Profalubri 
grcgis tuidircftioni & officioiuftitfflB finc qua rcligio nufquam colitur 
nos dccctca tibi familiariter conccdcrc per qux (ubditi tui ab indebitis 
vcJWtionibus ca qua poccft induftria prjcfei ucntur Si illi qui a rcftitudinis femi* 
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Pars h (5. XIIL lc; 

taexorbiantadruaofficiadebit;^ compelUtur : Cum 5taquc(ficutmiperno- 
bisexponi FeciUi ) valde difhcileatquedirpendiofumreddaturrubditispraedi- 
pro quibufcunquc caufis ad Romanam curiam accedcre fcu cxtra tuas civi- 
tatcm & dioeccfim ad judicium eviocariac frcqucnter incaufjsEcclefiafticis& 
prophams coraratcfcu vicariis illoruravc cominiHariis autaliis judicibustuis 
tuarumquc civitatis & dicccefis pro tcmporcmotismultidcjuribusfuisdifrt- 
dentcs pasfim 6c promilcue collitigantes fuos adRomanamcuriam feu loci 
Mctropolitanum aut alium vel alios ludices a didla diceccfi Jonginquos ar- 
tequAmaliquafcntcntiapertevcleosfcraturper modum appellationis a prac- 
tcnfa dcnegata juftitia fcu gravaminibusautaliisdiverfimodeconfcftrsCaufis 
trahere concntur ut illos itincris fumptuum ac molefti^ diuturnitatis pertaefoj 
dd vexationis , pccunia rcdimendum aur jura fua indercnfa relinquendum im- 
pellanr.quidametiaminftans contra fc judiciumcallidx eflTugere nitcntesfri- 
volasappelbtioneshuiufmodiaurforiexceptionescora te aut tuis vicariisin- 
tcrponantliterasinhibitoriasadhocduntaxat extorqucndo ut hujufmodiap- 
pcllationibus aut cxceptionibui per te autip^svrcjriosfrivolisdcclaratisfic 
propterca inhibitionibus hujufmodi pcr vos revocatisaceiufdcmappellatio- 
nibus fcu exceptionibus ad judiccsfuos remisfisipfietiamadccIarationibus& 
icmisfionibushujufmodi tanquam injusfisappellarecaMfafquedefuperad alias 
provincias & ipfam curiam transfcrri procurcnt : multi prxterca iniquitatis filii 
didlarum civitatis & dfocccus habitum &: tonfuram clcricalcs negligenresad 
illicita pasfim profiliant in malitiaexulfantcsquodfidecriminc quopiamco- 
ram te aut judicibus tuis praed idis accu fcntnr vel in eo deprchcndantur fen con- 
vincanturftatimprovocationcsa pratcnfis gravaminibus autaliisfubtcrfugiig 
tuam & judicumtuorum jurifdiaioncm 6c ccnfuram minimonegotiocflrugc- 
rcpasfintundejurifdidio ipfa indiesconfunditur&contemptibijior rcdditur 
in gravisfimam ftatus ac cW\ 6c populi tui lotfionem nos pracm isfis malis atquo 
incommodis ea quxpoftumusprovidentiaoccurrereacfimul paupercs litigan- 
tespradiaos ab hujufiTiodi indcbitis diftraaionibusfic difpcndiis eximere vo- 
lcntcs tuis in hac panc fupplicationibus inclinatiauthoritatc Apoftolica tcnoro 
praefentium pcrpetuo ftatuimus & ordinamus ac tibinecnon clcroacpopulo 
civitatis&dioeccfis Lcodicnf. conccdimus quod pofthac ad noftrum &Scdis 
Apoftolic» bcncplaciium omncs & fingul* caufac Ecclcfiafticjc & prophana 
civilcs criminalcs realcs pcrfona]c8& mixfxcujufcumquc qualitatis^; natur* 
ac intcr quofcumquc diftarum civitatis diceccfis coram to|rel tuisvicarift 
jndicibus officialibus illorumvc commiflG>riis in prima inftantia introduaac 
ibidcm omninocognofci & dctcrminari dcbcant & cxinde cadem inftantia di - 
rantc minime ctiam ad Romanam curiamcvocariposfintibidcmcognofci & 
* ^ O tcrmi- 



lO^ In Conflit,Concil, Later. Exempt.a Im-ifd.Ordin.moderant^ 

terminari^ebcantnullique occafionc fcu practaxtu denegatj juftitiac velgrava- 
minisautquACumquealiacaufa practcrquam ab intcrlocutoria vimdifiinitiva 
habentc antc diftinitivam fcntcntiampcr vos fcrcndumnccadeclarationcfri- 
volarum appellacionum fcu exceptionum & rcvocationeinhibitionum ac rc- 
misfionc vel alio quopiam decrcto per quemcumquc vcltrum intcrpofitio liceac 
appellare nsc appellationes hi)jnrmndi fifucrint emifia admitti dcbcanr^nequo 
quifquam etiam noltcr aut fucccfT rum noftrorum Romanorum Pontificuni 
familiaris continuus commenialis aut Apoftolicae Scdis notariusaccolitusca- 
pcllanus ,caufarum palatii Apoftolici audjtorlitcrarum Apoftolicarum abbre« 
viator vcl fcriptor feu alius officialis vcl in Romana curia rcfidens etiam pracre- 
xtuhterariumFoeLRec.Eugcmi Papae quartat infavorcm curialumcdifarum 
autcujufcumqucalteriusprivilcgiircalis vclperfonalis aliquem ineadempri- 
ma inftantia caufa coram tc aut tuis officialibus ut pracfcrtur in trodufta feu ante 
primam diffinitivam fententiam ad curiam ctiam fi alias caufa ipfa dc fua natu- 
laautjurisnecesfitatctraaanda&finicnda cflet vcl mctropolitanos pradKftos 
fcu alibi cxtra di^as civitatcm vel dioecefim ad judicium cvocari posfit & ni- 
hilominusappellationibus inhibitionibus fcu qutbufcunquealiis impedimcn. 
tis vobis interpofitis non obftantibus tuaut prafulcs VicariiofficialcsautjJi- 
diccs tui pracdicfli in hujufmodicaufisGnevitioattcntatorum ad ultcriora pro. 
ccdcrc camqs fine dcbito terminare ac qnicquid fapcrindc judicavcritis cxe- 
cntionidcmandarc libcrc & liciievalcatisinomnibus& pcromniaperindeac 
fiappellationcscxccptioncs provocationcs ii>hibrtioncs&aliapramiffa nuUa. 
tcnus cmanaffcnt quodqucpractcxtu hujufmodi dcnegat* juftitia: vcl gra vami- 
nis antc fcntcntiam diffinitivam vcldiffinitrvacvimhabcntcmadaliumquam 
te ad qiiem cum tuo confilio pcrtincat declarare anappcllationcshujufmodt 
fcjicicndacyeladmittcndaB fmtrccurfus haberi neqneat nulkque cau&appeU 
lationum a fcntcntiis intcrlocutoriis vim diffinitiva non habcntibusnecnon 
declarationibus revocationibus inhibitionibus remisfionibus & decrctis vcftri» 

hujufmodidevolvanturautpcrnosfeulcgatosnoftroscommittanturncccom- 
niiMae valcant nifi in il arum commisfionibus quoda diffinitiva vcl qu^ vim 
diffinitivas habcat intcrlocutoria fentcntia appcllatio intcrpofitiva fucrit cx- 
primatur decerncntcs appcllationcs commisfioncs inhibitioncsprocefrusfcn 
tcntiasdccreta&aliaadtanccnonquicquidfccuscontraprajmifrapcri^^^^^^ 
que tam mctropohtica quam Apoftolica authoritate fungcntcs fcSer v^l 

ignorantcr fierii^cl attcntar. contigerit irrita & inanianulh^ 
momentiforcacappcllantcs&cvocantcsprrfatosnecnonappeUt,^^^^^^^^^ 
tentiisintcrlocutornsautdcnegata juftitia feugravaminibufKS aheS 

quamutpr,fcribu«,fuovclalwiu,nomincp?ofcqucntc,a 
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8cmtercnre per cos proprcrca debitacondcmnaridcbcre non obftantibus prx- 
misfis ac cpnl^itutionibus&c ordinationibus Apoftolicisnecnon privilegiisin- 
dultis cxcmptionibus confcrvatoriis & litcris Apoftolicis quibnfvig pcrfoni* 
Ecdefiis fub quibufcunquc tcnoribus 6c formis ac cum quibufvis claufulis^: 
dccretis in contrarium quomodoiibet conccsHs confirmatis & innovatis qui. 
bus omnibus ctiam {nfficicnti illorum dcrogarionc dcilliscorumquctotiste- 
noribusfpccialis fpccihcaindividua &cxpreirn acdc vcrboad verbumfnon au. 
tcm per claufulasgcncrales idcm imporrantes)mentio feu quavisalia exprcsfia 
habcnda aut aliqua alia exqnifira forma adhoc /ervanda forcttcnorcs hujuf 
modi ac fi de vcrbo ad vcrbum nihil pcnitus omillo & forma in iilis tradira ob- 
lervata infcrii forcnt prxfentibus pro fnfhcientcr cxprcsfis habcntcs ; iliis aliat 
in fuo roborc pcrmanfuris hac vicc duntaxat fpccialiter & cxprcflTc derogamus: 
contrariis quibufcunq; aut fi aliquibus communitcr vcldivifim adifta ledcfic 
jndultum quod intcrdjci fufpendi vcl excommunicari lcu coram aliis quam |u. 
dicibus vcl confci vatoribus fuisad judicium trahi nonpnsfint pcrlitcras Apo- 
ftolicas non f^cientcs plcnam& cxprcifam acdevcrboad verbumdeindulto 
hujufmodi mentioncm.DatumRomxapudS.Petrum fubannuio Pifcatorisdie 
if^Scptembris M. D. LXI. Pontificatusnoftri annofccundo SicfignstumCac. 
Gloricrius : 6c indorfocrat fcriptum vcncrabili Fratri Robcrto EpifcopoLco- 
dicnfi. 

NtfiAher collitiiantium adverfariifuo potentiam moritdperhorrtfcenu 
P otentia hxc metienda elt ab o^\\}\x$J.\.uhtgloJf verh,poteMij$^Mm & BM.m,i (^. 
Ne Uceat potemtorthus d.L I . verb.vtru ctartjjimi^ erudtttone* Cafl dJ, I ',n.2, Dneru 
fiiU Reg.\Z%,rt.4.GomefAd rcg. Canccll. de furrogAndis ^.7. (jr notJth^ f.<j,4-S>de iff^ 
riTd.ord.tn exempt. Inlvper variis aliisex figuris caufarum qu« licctrcgulacom- 
prchendi una non poffuntjCadcm tamen trutina pcnfanda funt. Quxltionis cffc 
potcU utium Eccicfia rcfpc<flu iaici ccnferi dcbcat potcntior / Lud.Romanus rc- 
rponditnoncflc,nifi Ecclcfi;» )urifdi(ftioncmaliquam vcl potcfUtcm habeatin 
laicum. (^on^\S.Innoc.& Ho(l cap.l.de altenat.tHdtcttmut.caufafAttaSpecM 
eejf.a^l, ^.fctendumverf.expr^xhme ditiu <^f4adere& ego^tiadam dJth t.j.^S» 
Quid fi utcrque litjgator paris firporcnrixanaltcr potcrirdcaltcrius porcntia 
excipcre ? ^t\xt\Q^\2LVrk,Bald.dJ.\,tnfn.argJ.fed& mtlues ff.de excftftutJ.non^^ 
folumSMuno ff.de rttunnpt • Kn aurcm exccptiohxcproponidcbeatantclittrm 
Contcltatamadinliardcciinaioriarum?videturquodfic./ itademum(^ deprocter. 
Bald dJ.i. nifitamcnadvcrfariiporcntiapoftlitemcontclt.itamcvcncnr,qua 
dc rc cgo fufius alioin tradtatu ith.i ij.\6Jeturtfd.oy d,tn exempt, 

UuMlta prohahtli & honefta caufaaltter quamper propriHmiHrawen^ 

O Z tum 
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tum faltem fem^plen^ probata coram ordtn^rionon auderetliti^are. hac 
in rc e(t juris ci vilis &canonici.Ijrc enim civili folo partis curamento quod pcr- 
horrcrcenri^vocanccitrArurpicioniscaiifacexpresfioncm potcrat judex recurar». 

i f gloff.Laperttjftrm CJe iHdiciis ubt BMd.& Saltc. Mtnftrt^Mh.^.ohf A^urc, ^nt. 
*BAuer. traii, de vtrtbus lurantenti n,S6.verfi, Menoch.de arb.tud,caf202ji3^* 
LAnceLde*ittent,part,z.c.S'n.6i* Atvcro jurecanonicocui conformis elt hxc 
conftitucioneceirceftutrecufationitarurlegitima caufaquam non rufficitalle- 
gare fcd neceirarioetiam eft ut probQtur.Pijiitp.Francctudex n, ^.de offi\ deL 
tn 6,(\ivaLdec.Zp,n,^^.part,i,Steph, /iufrerjra^.de recufattonib.n.^,Q^^\ts au- 
tem exrccufationumcaufxfincifi magnonumcro reccnrec Aufier,d.loc.&Lan~ 
ceLc,^*n. fe^jq* Quxquidem fi fti volap finc aut pracfumptio fic maliti^ recu- 
(antispotcftjudexeasrpcrnerc & re^lotramice in jurisadminiftrationc procc- 
dcrc quia frivolse rccufationes aut malitiofae jurifdiftioncm non ftUpendunr. 

I ^ Franc^d,c.iudexn,6. &^*Navar,c,cum contingat,\o,nullttaten,io,d^efcrtpe^c\\\ 
dicit ita feconruIuifleSalmanticap.iSr^:;?^//.^/.///^^/^^ /ufttti£ §,/tappe//atM4 n,2, Ang. 
ergoji quidem ^numer ,\,& zJnft.de fideicommijfanis hbert. Lancelot, d,cap,s^ 

17 (iS8) So enim cafu cauft ipf^t appellationum in dtcfa cuna eti.im tn pnma inftan^ 
tiacommttti cognofct& terminartpoterunt, Ratio cft^Quia appellatio&: rccufa- 
tio fimboliQnt.^4rii«/.^^<?r^« iud.part,6 in decifor.aElu z^Lancelott.de atten-^ 
tatis part.z,c,B,n,6^,& 70. & proinde ficut per viam appellationcs caufa ab in- 
fcriorc transfcrtu^ad fuperiorem ita 8c per viam rccufationis. Mar,& Lancell 
iam cttati. iCqui parcitorum cnim cadcm eft ratio & juris difpoficio* Prafes loc^ 
ahacjuiparatie^ 

( /89) ty^ltoquin appellationes & tUarum & etiam aliarum caufarum commif:- 
fiones ^uidt^uidtndefecutumfuent nuHius fit rohoris & momentL Ecceclaufula 
irritantcmquaeinficit& irritatcommisfionesinhibitioncs&proccfrusappclla. 
tioniim interpoficarum ab interlocutoriis non habcntibus vim definitiv^vel 
gravaminibus quatperappellationemadiffinitivarcparari nonposfint.Fi^yi^?^.. 
j g brtelius com.conclJtb,6,ttt,de claufuits concL^. Itaqjnonobftancibusinhibitio- 
nibus judicium dclcgatorum in Cjufmodi caufisliccbitcitrapcriculumattcn- 
tati ad ulccrioraproccdcrecxecutioncmqucpromovcrc^ Tumquiainhibitio 
quae non cft canonica cxtra rotam non ligat. LanceLde attent. part.z. czoJtm.r^ 
n*u& i(?»^(7//4^^rr.zo4.Signantcrcuminhibitio cmanavitcontraconftitutione 
PapaIcmutihocincafu.C<7r«^wr<7;7/:ij./i^.^ LanceLd, lim,\. n. 9. aut fine pr«- 
viacaufaBcognitionchoccftpartis ciwione.Lancel tbtd,n,6. Tumquiainhi- 
bitionon ligat quando;princcp$ vd Pontifcx pcrmittitquidficrinonobftante 

in-^ 
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m}i\W\t\QT\c.L4nceLd c4p.zoMm.i. Tfi quia inhibitio omanata vigoie rcfcripti 
fubreptitij nonlig^t.LanceUhid.ltmji. vcrbigratiaricnarrecurappellacu clFe 
a difHaitiua fcntcntia vcl d»ffinicivac vim habcniccum tamcn fic ab interlocu* 
coria cujus grauamen poccft per diflinitivam rep.ir.iri Commisli^ enim uoii po- 
tcrtdirciurirdi(flir)ne;ii fupcr co qiiodnoncll.^uJUcc* 2.2. incip, ScCHnMtm 
rcrf 7\(am commt/Tio.Xn omnique rcfcripto ac inhibitione tacicc inferta cft &:in- 
fluic claufula.Si preccs vcricatc nicantur. Dcc.conf.^.num j> Pa^tfcorjfAji.fff^/s 
/1^.4. Tum denique quod conrtitutio h«c conciliaris habcat claufulam deroga- 
tonAvn.FtLcap.nonn/s/itcol.4j?il.ye^ftU de Rjefcnptis.Rot^zreraLdec, zCS.pArt, 
l.AIenach.conf.1^4 tom.^xui Poncifex derogarcnon ccnfctur nificum fpecifica 
CKprcsdonccap.expartevefirade^ape/L Monach.(^ottadec.^S.part.i.\6gttm' 
gi< rercriptainfcriorumquigener^libus Ecclcllx concili|sPoncificifq;con(licil- 
tiouibus derogare non po{{\MM gUf.c^.cum di^iu verh. m ttate de eleEl. %ebf4f. 
de difpenfat.adplnra nHm.iS.& CA.qtsod fi*per.^ ca.cnm inferior de maiontat.& 
obedtent. 

Sed quid fi pars non opponat an non obftante hic claufula irritante appeHa. 
tionis proccfTusfuftinebitur^Rcfpondeo. Suftincri claufulacnim irricansnulli- 
us cft cncrgixnifi partc opponentc.^7<7«/2i/// demeni7lf.& altern.Sptfcop glojf. 66. 
fit4m.^l.&feej(j.g/^/f56.num.6(;.per (/Itm.l. verf.Quta decretum dtprah. R^man. 
conf. 5Jo. appcllatioque alioquin rciicicnda fultinctur partc non opponcnce. 
^J^enoch.hb z.praf^^.ntim.zfDec.l.uCJe bon.pojf.fecnndii /4i-'./^.Confcnfuf- 
quc partium folet redderc licitum quod alioquin elTct illiciciim. Lanceiot. de 
Atttntatis cap.\2 //w/>.4^.w«w./?.appell.irioque vc fcnciunt nonnulJi ctiam no 
inccric(f^afoiccdcuolui in vimconfenfus& caciturnitatis partiUm. Vantim dc 
nn/iit. ttt.de nu/ltt.ex defeElti iurifdtfl.nitm.7^.&fe^fif. J^bbus cap.Cum contmg it. 
eleoffictode/eg. Anton. Nice/ltu inconcord.g/off.num. 27. Scu prorogationis. ei*g. 
(^aft./.!. %.bidt4Hmni4.6 jf.Quando appe/i.ftt Cn\ tamcn thcorijcaducrfatur Roca. 
dec.M.nHm z.dcsppi/iattonc tnnoHic.Granai.adi^efir.ltb.j.cap.z. nHm.tZ.&csp. 
j,nHmtroJ4, 
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tfDiOionU & energia mHltipiex. iione non cmprehenduntHr, 

uC^nferHatores ftcmiarci haf^conJHtH^ ^.Exceiientiacanonicitnru. 
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4,BaccaUureatu. an/irarad^. i^.^ecufutfonewfi uoUm tudexpotefi 

r.BacealaureatHsfnefcripturaprokart jpernere. 

^ n is.KMHltAfuntrecHfanonucauJd. 
6.t^nopponipofitde inidoneitate gra- \6,ludex an teneatur affumere ajfeffo. 



n. I^Morumorigo. «7- ^^dex tenetur afjumere afeforem 

8 J^/refr$resconfenfupartiumde/!gnAn^ ^uottes Ug^fiatuto aut refcrtpto ad 

' hocobltgatur. 
^ Outdfipartesmnconfentiant. \^,t^feJJorpctendu4efi. 
lo^fTe/rorUetefe omni exceptione i^.Ou^dJialterHterpetatvterfolmtaf 

ffforex. 



rem^ 



mator. j jj . r n ^ 

l\.Qutd(imale confulat. ^o.^n tudex teneatur fequt conftUum 

n.^feforesnonafumendiexremotis ^ff'^- , r ct- 

p frttbui. ^^'^^ ^^^'^^ eccle/iamco 

i^,Qutdfiomnes recufentur. afefor efe pofit. 

Ci9o;-r vdicesautcm& conferuatorcs(i9i;aScde Apoftolica depu- 
I tati(i9?;riin alteroiuriumCi93>>graduatinonfuerunt ( 
-*^a(re(rorcm in partibus^i 95)non fufpeau^i^^^ab ipfis partibus 

vclcorumalterarcquifiti (19/) fiimcre&fecundumcius relationcm 

iudicareteneantur. 

S C H O L lA. 

(i^o)jrdicestiutem& conferuatores. Diaio £^ varicin lure vfiirpatur intcr- 
Idum cnim copuJat. Iw ea tamen adtetho f de leg,^.i.ttttofJe leg.2. non- 
nunquam dh6M%ig\t l.cum<futdam §.vlt.C.de verb.fig.lfnpeff. de verb.fi^ 
j7w/.Quandoque ponitur argumcnratiuc.</./,f^ tamen adie^to DT>. l. omnes po^ 
puitf.de tuft.&iure. aliquado ponitur cxpofitiuc fcilicct pro id cd.l.fi tn vedttiom 
ne vbtglofff .de eut€ltontbu4i^lbertw de Pergamo deprapo^t.num. i\t. Hoc in 
locoPontifcxpracponitindiccs vti gcnus fubneflitqi confcruatorcs vti vnam 
(pecicns iudicium. (^iaud.^auttuncuia de officto tudtcum Itb.z. cap. 

(i^\ ) A Sede ^pofloltca deputatt. Hoc adi jcit,vt ab hac conftitutiorccx- 
cUidir confcruatorcsa principibu8laicisconftitntos.f<f;?.i.<5r )?w, deofficdeleg. in 
^.tnverb.^poftoltcaSede.Qinn autcm principes fecularcs noautcminferiores 
autqui iureprincipumnonccnfenturconfcjcuatoics defignare posfincdubiunn 

nnn 



non t^Aot tit.C-^ defenforih$4i Gmtdtum anth. f^t tiullitmdiciHiceAt hahre loci 
feruAt.atith.demanditt.prtnctpSMHlli tfH9ejne i/idici*Franc.cap.fin ^.Coprtsatortf 
vbt DO./»pri»r.<^^'/^^.<«<^.quosproindcPoncifcxnon vulr hac fuacoftiirutiono 
comprchcndi proucnsclinilcsconrcrvatorcsconllirucionelnnoccncijacB ne- 
Ucijcomprchendireftancur DoftorcscUs(ici./<?. And.Gemin.Fran &catentn 
cap,\»& fn.de offic.dcle^.tn 

( i^i) St in altero tnrtum. SciJicet canonico aut ciuili du« enim iftx fcicn- 
ti«dicunturarchire^lonic« ideftomnibusalijs dominantes, Rehuff^^uad con- 
cord4taRubr,dccoll4ttontbiuinglolf verb.turis canontciaut ciutlit. M:dicuscnim ^ 
agrimcnloroeconomiis , imo Theolog is li in rcienti«ruxprofes(j|nelabauic 
ccruices huic fcienciaB fubijciet vt proindc ccererx fcicntia: vttique huic non fhi- 
meritoancillari dicanrur. Acqnidem vcriufque hiiius fcienria tanta eft con- 
iun<ftio vc alccrius perfcaio ab alcera depcndc/it iuris cnim canonici fan^itas a 
fiiblimitace iuris ciuilis decoracur iurifque cniilis maieftas a canonum authori- 
xyQ^{^inn.Ball.inproeJecretAlium.\^\>xomitv\\ ficquiinalceroiurefine 
alteroposficprxceileretefteRomano J?;1^^.<Jf4./i>.fr«^<<rflf/?#C^//^/;'?4/?«i.^c4- 
pitulo vaie poro tSMa »/ canonifta feuz,A a le^e vale mente- 

(I9O G>4</«4ri«<3»/*iifri»;//.Grjdu.itidebenccirc in aliqua vniuorfitate for- 
mofa vt fub hac difpoficionc comprcfiendancur 5c proinde graduati quos Bul- 
latos vocantfub hacconftiturionenon vti\\um.%ebi4jf denomtnAttombiucjHift. 
tO.Lnemo C.deaduocat diuerfiud qHtd.ejuaft.p^. D D.cap. clertetde tud.tdc F^. 
kuf.adconcordjita Rabr.de colUttontbus ^ pratereaglof.verb famofa. Na& Con- 
cili j Trid.difpofitione fefione 2,2 & cap zfef.24>cup.zJe Reform.& coilttutione 
*rijf^.edttadnno\s^^ AV.U;7y.omnispracrogaciuairagraduatorum fublata cft« 
Qiiidautem fi quifpia fittantumbaccalaureatusandiccturgraduatus,videtur ^ 
quodhon.Q^^iaBacc^laureatusnoneftgradus.j/tf/I^^/^^-^.Cim:*//. U/^ 2. tn^. 
parre. Biccalaurci CTiim fcu baccalarij,tcfteRhcnano abaciilo nominati func 
qaia primi itudi j autoritatcm quse per baculi cxhibicionem concedcbatur iam 
confecutifuilfcnc vc fucrit velutquoddam mancipationisfignum in aliquod 
ftudium baculi traditio.Urtfiw Sptegeltus in lexico verh.Baecalartt. Sed an ad 
probationemgradusrequiraturfcriprura feu inftrumentum ab vniuerfitatc? 
Minimeqoia aausnunquamadfuifubftantiamrcquirit fcripturamnifiitaex- j 
prefTe iure ftabilitu fit vti prolixius ab alio in loco docui,/i^ 1.^^ itertf. ord.inex- 
empt.cap.j.prob^iTi itaq; potcritgradus nedum per duos teftes , fed ctiam pcc 
y^lcQfn.laf.Lhutiifmodt^.legatumfJe leg.t.qiih^aus pzruie^^ 
tio no noccz.Fei.& DD.cap.iteetvniuerJis de tefttbm^d inftar ordini«clcricatus 
qui folctprobariper vnum teftem.G'tfr4r^//?;;^.^9.?j##w.3.IV^'^*^* 
iapd$c€t,Gmd,qu4ft.^T^AafRepMm(inendt num.i^S^coL?! f-i* iuretHr. Q^od 



intellip^endumeliquando eiufmodi ^^^!^-''^-'^^^^ 

praiudicarec alioquin requireretur vt minus probatio daorum i^[hnm.%ebHjf. 

An autem exhibk Jitreris authoritatT.c gradus posfit excipi de mrdoneit^^^ 

^ graduati^Meutiquam.Quiaiame(Upprobarus.F./.../.,K^./.>;<«^^^^^^ 
It^delttterisgratUtndectmaformaeKpc^ian^^^^^ 

kHs §.pr.terea^r.glof.verh.Qfi^rt^^^^^^ pr«fumitur ex adhl 

habcntedebitamformam.c^^*«r^A«//^^^^^^^.^^;^^^^^^^ 

yfufi^er thoUcc,A^9. proindeficuticapitulnm inqn.rcre nequitde h^bilitate 

fibiiercolfcioncm prajfcnrati..^;.. >ry^^or/;./^.^^^y^^ 

JiZtpt.ca,en.mcmdeprah.in6.^bb.capro^^^^ "'^"'.'^'/^'f 
de idoneitateeius quem vniucrlitas formora toti orbi teltarum feot./^f 
pratereatnolofverb.tiutnquenmtimXhopptntudefacrapoltttalthAM^ 
fe^^.fty^rnulphtu Rufew de tnre regaltorum Francu & Thiltpp.probus eodem tr^-^ 

7 tyffeforeminparttbm. Fuk olim in more pofitum Romanis vt qui iu- 

dicandi potcthtcm haberent fibi iurifperitos adfcifcerent quornm coiihhis & 
operis in exercenda iurifdidione vtercntur././.C^ tot.ttt.ff, & C.de offcio affejfo- 
rnm ab asfidcndodifti quod iudicibus in iudicandoashclcanteumque conljlio- 
rumfuorumfaciantparticipcm././ C.^^^#/^^rfA«.. qui& idcoccnhlbr ietiam 

9 nmzUD^niux.Spec.decor^ftltjsrecjt4tft,& ttt.de apjfore^ ajfefor. AlleHorum ita- 
quecleaio fpeaat ad eum qui iudicantis munerc fungicur./.i./ mdtcmm 
C,^/<?4^^r/^.tutiustamen&magiscongruumeft vteliganturdc cofcnfu par- 
tium \\ug7.r\i\\xtx\.cap.notifane,verf.xUtemm i4.,^i^tf//.f.itaenim mutuo partium 
confcnfu afTumptus •nTe/for podcailifpicionis ius pr<jtextu rccufari non potcrir. 
capMUo^ femelplacmt.de Reg tar.tnS. Si autcm partesinelcaione non poffunc 
^ conuenirc iudicantis religto afleirorcm defign.bit.c^;?.<rii Jj^rnWi de appell cap, 
fuper quafttonum de offic.deleg.Specul.de afefore j.eltgttur. iudicium cnim rcd. 
lo diturin \x\\x\iun\.l.tmer ntpulantimff. de verb obltg. Oebctautcm afleiroreffe 
omni cxeptione maior ncc laborare aliqua infamia iuris aut fafli. Lltberti ff. de 
offic.afefor.l nec^jC-de dtgmtd.ii.^xom<^^Q^^^hxxtucoxum 
laborant ciufmodi afleffbris munere fungi non poflunr. lacobus Stmanchas Spi» 
CcoVPU l^acen/is in enchtridto tudtctum vtolata religionis tit.^l.cvergetis deHare» 
ticis c.z ^.hareticieodemtn vtncc cxcommunicati proptcrconlilii participa- 
tioncm&communicationcm quaeisprohibctur. Spec. d /oco§.debet. /dque 
non obltante quod affoffbrcftiulla habcant iurifdaione./. i.C<^r afefortb. confi^ 
liumqucduntaxat lusdiccnti {vgg^xvnuLCon/tltari^ f.deoffic.affefo. Lj.C. iod. 
debcnc enim qurrunt a confilijs vicaiac fam»cffe illibats.^./Ji/^^r/i. 

De 



De falanoaflreirorumnotavi quadam Infcirus. ScholA^^, ^.i2.&is- qu« hic 
nea^lum agam nonrcpeto,ut&quid fiunapartium petatairefll>ien» an altcra 
tcncbicar ad contribntioncm fprotularum^x^/^r 5f/;<7/.'^d.Quid autcm fi aircfToc 
male confulat an judici imputabitur ? Diftmguo civilitcr tenebitur cl igcndo c. 
nim aflcnbrem impcritum judcx vcrfatur in culpa. Quia clcdlio mala cll in cuK 
^A.Lnam&ferviU4 $ibt gUf. ff, dineg.geftj.lt firvtHS ^.fervi. ^.formeanu.ff.aJL 
a^HtUa.^^aptladefervuut.ury.pr^.c^j^.n.S.Rehuff.adord.regJttJefent.execMtn 
art.7,gloff io.n,yl\^4varr.c.Jf(juando except.i6.n.^.de %^efcrtpt .^uneo awh.qua in 
provtncta n.4, C. ubi de crimtne agt oportet. Htppoltt. Bonacojffa traB.de famulis cj. 
i^8.i6^.gomeJituadReg.CanceU,detrtennalt<iudfl,2.8.caf.49- Criminalitcr vero 
non tenebitur nifi intcrvcnerit eius dolus. Lz.ff. ijuod^ui/j^iurii.L otfervare§, 
profictfci HbtgIoJfff.de offic.proccnf AircflTorcs vero utroq; ca(u indiftjnfte rcnc- 
buntur.Imo fi quid judcx perpcram decernat cencbuntur aircfiorcs nifi prorclla- 
tionede contraria eorum voluntate fidcm fecerint, prxfumpriocnim cft quod 
afl^cfloris confilium ftcucus ica dccrcvcrit./.^«c«4iw tudtcesut Bald & DD, C. de 
mppell.apoft.adSpec.de affeffore^.pana., 

Adjicirurauccmin ccxcuconfticutionis f«^4r/iiw. Ne judexgravi fumptu 
partiumHocisrcmotioribusadvocetaflcflore.5p^f.^/f'^f<7«//7f.C(7W/^^/i/ n 14 pr^-j^ 
/picicndum cnim cft ut partcs quam minus fieri pocelt fumptibus gravencur. 
Spec. de indice delegato ^.fe^utturn. /. Smanuel %o dertcej. Reg.tom.f.ij.68.art.8. 
quiactiamratione dclcgatus Papacnonpoceft caufam rubdclcgarcalrcrialicu. 
iu8locircmocioris.5^^^ ^.w.i.quadcrenotavi fimiiia. tn tra^l. de turtfd.ord.in 
txemptUth. 4. c^.8i.& vtde tnfra materia de confervatorth.tf, /z. Quid porro fi al- 
tcrutra pars vcl ciiam urraq^ omncs recufcnr. Rcfpondco judicis oflScio incum- 
bcre mulcicudinem fufpc^lorum Tcftcnsirc. Spec.de Requtjit. Confiltt n.t^. tnfine. 
proinde poterit tunc ctiam partibus invitis qucmpiam dcfignare,)udicium cnim 
rcddicur in invirum uti inicio hujusfcholii oftcnfumcft Signanterquod vagas 
&|gencrales cjufmodi rccufationcs ut&exceptioncsnonfintconfidcrandaKfcd ^ 
fpeincndgs.FeLc.paftoralisn.lsJerefcrtptte, latc LanceLde attentatis part.z. c.j. 4 
jy.ji. & fe^uenttbuj. Lavfranctu cap. (jt^oniam contra verb.excepttonem deprobat. 
gerardt fing.70.CavaLdec.^6 n.si-^J .part. i.\v[\ont^u\Atv^QUr[\\n{pt^^^ 
viduo proponitur quocies judcx aniraadvcrtit rccufationiscaufamcflcfrivo- 
lam/pcrni cnim libcrccjurmodi rccufatiopotcft. T^varrMcap. cum conttngat 
iectma caufa nuUttates n. to.de l{efcrtptis Franc.cap.tttdex n. 6. & '^.de officto de^ 
Itg. AngeL^.ergo f cjHtdem num.i. Cr z.tuft.de fidetcom. htred. adinftar appellatio. 
r is frivol^ qu^ junfdiaioncm non fufpcndit.P^^/^iw.^/r^.^-^. l^ric el .deattent atis 
part.l.c.i2 itmtt.6, jT /r ^ 

(ij^f ) No/ffHjpeHm.^ CcntuiD propc fufpicionis caufas vidc ^^^^^^^^^^ 
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Stephanum de Autreriis./r^SF. de recnf^t, & nepotem a Monte tAlbano traSlM 
exceptiontb.tit.de except.contratfidtces. rr m » rr • r 

{\^^) ^btpftsparttbiUveltAriimalterare^titfita. Afrenorisafiumpnorelin- 
• ^ quitur arbitrio & conrcientix judicantis. ^.r §. ajfejf^em de R^fi^-^^J^ 
Noncnimexiuris pracepto obligatur etiam judex imperitusaflLimeieallelio- 
rem. GonfaLdemenrtb. &alternat.gU6. n.6S.& ^g.Fant.de nullit.ex defeB.tu^ 
rtfd.»As2. Menoch.de arbtt.tudMb.i.^ z^Adcoqyicntcnzu lataa judiceimpenta 
qui aflellorem non aflumpfit valida eft licet judex ita fcrcns fentcntiam pcccct. 
loan. j^ndr.c.nuliw ex confilto n.^Jertg.tur.in 6 j^bb.c.i.n.-j.de confang.& affin. 
Lancel deattent.c.i^.confilto fapievtis pendente^ 

Quod inteliige nifi ludex legeftatutaRefcrfptoconruetudincautconftitu. 
» 7 tione tenerctnr fibi aflTeflbrem a(kimerc,nam tunc fcntcntia aflcflrorc non aflTum- 
pto lata eflet ipfo jure nulla . 4^/ ^^rrAi. I . § ./^^/«r^x ».i z //r^^^ 
€tt.a^ione.r^ant.d.n.i52.LanceLd.loc.n.i^. Menoch.d. ^.^s.tnfin. gonf.d.glof.4^. 
^8 n.8z. Itaqueoportcbit judicisofficium inhaciiypothefiimpiorarc utafleJTo- 
rcm affumat. Tum quod judcx officium fuum non imploratum impartiri 
non tcnetur./. 4.^<.hoc autem jf.de damn. tnfe^.Tnm quod omnis difpofitio tcn- 
dcns in favorcm altcrius ita demum effcaum fortitor fi is in cu jus favorcm tcn- 
1 d']tpct2itZUtvc\\zglojfJ.untverfarefcriptaverb.prabeatur.C.deprac.tmper.offer^ 
^ ubi laf.tn4m.2.& "DD.Dec.confiys ^iyirchid.cap.i.n.z.dedeetm. Ub. 6. Menoch^ 
ltb.2.prdf^6.late gonfales d.locglojf.^S.num.^S uf^ue lop. Sed quid fialtcrutet 
fblus petat afleflorem an alter dcbcbit contribuere pro iilius faiario an is folus 
fblvetquipetiit ? Rcfpondctur onus falariifblvendiincumbcreutriqucpar- 
tictiamfialterfolusafleflrorcmpetierit.A fed& loci §. r.verffed & fimejfor. ak 
alterojf.jimHm reg.Lpen.S.expenJis C. de Reb. credtt^Spec. de ajfejfore ^.faianHm^ 
num.4* 

ao (I97) Sumere & fecundumeiMrelationemiudicaretenebitur. Scdquidfijiu 
dex ccnfcat confilium afleflToris n^m eflTe xquum an hac in fa^i contingentia fc- 
qui tencbitur? Ncutiquam.Conftitutio enim per qnam quis cogitur ftqui confi- 
lium altenus intelligitur fi firaquum./^/^ Abhas. cap.Cuminvetert dee/e^iont 

* ' Barth.Lu .[ipluresntim.io ^^^r f.r^rr/r. a^. Sedan laicusin cafulrujus conftitu- 
tionis inaircflorcmdefignaripoffct ? Vidctur quodnoncujusenimconfilium 
deneccsfitatc cft , utiinterveniatparticcps officii& jurifdidiioniscHcccnfctun 
i?^//?.^.§.///?/«r<rj.qualiseflrenequitlaicusqui jurifdi^ionis EcclcfiafticxcapaX 
noneft. ^bb.c.JiprodebiUtatedeoffiic.deleg.Sanchesdematrtmomo Ub.y. dtjp.46. 
91.14* Greg Sayrtutn I hefauro 7 heol Moralu Ub.l cap.s.num.il &fe^tj,9yfbbj 
€ap.dfc^rmmu4 uhtDeciusnum.n.detudiciis. nifi rpecialicommisfioncPap« ei 
(Cjuimodi juxifdiftio commictaiu^ grtgSayrm d.cap.^.nHm,isAQannes Si^ojfm 

traa^ 



trdFfJe P^icarto Eptfcopi tti. /. ^.i. & ?7'glejf.e. bene ^uiJem nferi.prdtor Ronfn* 
tit^mdifi.^^.^bb.cSccle/iafurjEla Afartdn.s.deeonfltt.c.ab excommHntcato 
de Rcfcrtpt. Confuctudinc cnim auc priefcriptionc fola laicus talcm jurifdidlio- 
ncm acquircrcnon ^oxt^.it/^bh.c.caufumdeprdfcript.& d.c.decernimiu /DD^ 
$amlat4datt(^ovar. Relc^.c.almamaterdefent.excorK.greg.SayrtisdJoc.niii ta- 
mcnca (itimmemorialis.A^^t/jr.co;?/^^ n.4*de immuntt.Scclef.cap.fuper ^ndftto. 
num.%,pr4terea deverb.pg.l.hoc iure ^.du5liu.jf.de a^juapluviaarcenda. Ac econ- 
tra itant multx rationes qu^ ex theoria Abbatij adFcrri poffcnt. d.c. cum veteri 
deeleR, Nimirum inconfiliumairumictiam pofrccumquiparticcpsofficiicfTc 
nonpotcft.sx^^^ tbtd.njz. 



$. D E C 1 M F S Q^r I N T r S. 

SVMMARIVM^ 

^athedraticumundevocetur. 

("198)17 T quiafepiuscxmultiplidrelatioiicpcrcipimu5,quampluri- 
^-'mis Ecclcliis & illis prjefidcntcs Epilcopos tam citra ciuani 
altra mcntcs vcxari , in corum jurifdiftionibus juribus & dominiis , ac 
turbari a domiccllis principibus & nobilibus corundcm, qui lubcolorc 
juris patronatus quod in bcncficiis Ecclcfiafticishabercconfingunr, 
nulloprivilcgio Apoftolicofuftulti , fincordinariorum collationibus 
Sc littcris & abfqj aIiquofaltemcolorato|titulo bcncficia nonfolum 
clericisfcdctiam laicisconfcrrc , Saccrdotcs & clcricosdelinquentcs 
adeorum libitum punirc, dccimasomnium rcrum & ad quarum folu- 
tionem dc jurctennccur ^99) accathcdralicu &alia qusdcgis dioccc- 
faniE & jurisdiaionis func & ad Epifcopos duntaxat pcrtincnt , ^^^^^:^'^ 
auferre , fraudare, ufurparefcu & ut prxmifla fiant mandarc ac ipfa & 
frudus quofcumque ne acivitatibus tcrris Sc locis eorum cxtrahan- 
tnrprOhibercfeuda,poircffioncs&prxdiaoccupare , &mdcbitedc- 
tinere feu ad feuda & bona ipfarum Ecclefiarum cis concedcndum 
ac Eclcaaftica pcrfonis per cos nominatis confcrcndum mmis 

j> 2 ^ 
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&tcrroribusacaIiis viis indireftis inducere&compellere&alia quatn 
plurima damna jadluras & injurias Ecckfiisprivatis inferri,non modo 
permitterefedetiam cxprefTemandare ( 200) pra:fumunt. 

S C H O L I V M. 

(198) C T ijma fipius ex mHhiplici,?ontifcx hic a moderatione exemptlonum 
-C-^tranfilic ad reformationem laicorum qui[multis modis in praejudicium 
libertatis Ecclefiaftic» de cjua fuperius fcripfi. Schol 7. clericis & rebus Ecclcfia- 
fticis praejudicium infcrunt. Quae quidem materia cum non concernat cxcmp- 
tiones quarum enucleationem mihi propofui fubfifto. 

I O99) cathedraticum & alia qna legis dioecefana & iurifdiEiioni^ funt. Ca- 
rhedraticum fic vocatur quia pro honoreCathedraedatur.f it^.^.^.dicituc 
& finodaticum quia in finodo folvi confuevir,c.tf//>»^^ cenfib, clegantius culo- 
gia dicitur mun ficentia quaedam ab eu quod eftbonum&logosideft fcrmo 
quia munufcula bono fermone & cum animigratitudine dantur lecipiunturqs* 
c.de etilogiii, dtft.iS, 

Solebant autem pro cathedratico fblvi duo folidiafccundum extimationcm 
illius monetaB quac antiquitus abinicio fblvi confuevcratnificircafblutioncm 
minoris monetae quae modo ell in ufu fuiffct pracfcriptum* d.colim loan. Franc. 
Favin.de Vifitatiombjpart,i,(jl^*nHM.T^, & feqq.gloJf.c,conquiror,reBe de officJud^ 
Qiiod enim cx nonufu (olvendicathedraticum minuaturautlibertasnonfbl- 
vendi acquiraturtradit Hcnric.BottenusBraxianus traHndeSynod.part,^ n.g4^ 
debec tamen non ufus clfe immemorabilis.-/^^^<«^ c. jin.de confuet.&inc.perve^ 
nit,de cenfib. ^lex,conf,6,vol ^. Decxonf ^j. tcmpus cnim illud,cxemptioni a 
Papa vel Epiftopo zov\zt^7t.xo^\^i:i)\tuHenric.'Botten.ddoc.n.go.& feqq. Quc ri 
autem poffet quod Honorius Pontifex in d.can, conquerente., nominc fblidi in- 
tcllexerit luftiniani aevo aurcus fuit diftus folidus co vidclicct quia nihil illi dc- 
clTe videretur.SoIidum cnim prifci integrum totumq^ dicebanc uti notat fratct 
meus de re nummaria prifci asvi. c. ii.foL 64^ aurci vcro valorcm pro varietate 
tcmporum varialTc codcm capiteoftcnditur. 

Porro Pontifex denotat hic Epifcoporum dupliccm }urifdiaionem fcilicot 
diceccfanam & iurifdiaionis de utraqs fcripfimufi alio in loco. deiurifd. ordJn 
eemptdib.i. ^.If- 

( zoo ) TrAfumunt. Itaquo ut qui fpiam in hanc conftitutionem impingat 
rcquifitur dolus & contcmptus ca enim cft cncrgia hujua ycjtbipr^fumuntJ 

Card^ 



(drd.CUm.h^.l^ deprivil,7S(jvarrJc aUerjat,rer. ecclef.n. notaviidema- 
iio m hco dJtb.^*^»ys*f^* 4' 



§. DECIMVS S E X T r S. 
SVMMARIVM. 

1. Impediemts iurifdtaiomm Ecclejtajltcam incurrnnt cenfuroi bhlld Ccsnd do- 

mini. 

2. Ltbertati Ecclefafticd ^ud dicantur adverfari. 

NEc non confiderantes quanmm cx histamnoftro&Apoftolicac 
Scdis honori quam perfonarum Ecclefiafticarum quieti & profpe- 
roftacuinon fincdamnandaperniricderogctur, accupicnteseosquos 
adobfervantiam juriumvirtutum prxmia non inducunt,tam adjcita- 
rum exaggcratione poenarum quam adjiciendarum dcnovo formidi- 
neatemerariisaufibusrefrcnare,(^20!)omnes&fingulasconftitutio- 

ncs qux fupcr decimarum folutione & contra violatores &: raptores 
Ecclefiarum & inccndiarios agrorum dcpopulatorcs & tam S.R. E. 
Cardinalium quam venerabilcsFratrcsnoftrosEpifcopos&aliasper- 
fonasEcclefiafticas lccularcs&regularcscapientcsdetinentcs (202)& 
corum jurifdiftioncm & juraquomodolibctindcbiteoccupantcsaut 
cosineorum jurifdiftioniscxercitio pcrturbantesfeu molcftantescos 
quoq; ad confcrcndum bcncficia Ecclcfiafticapcrfonisper cosnomi- 
natisaut aliasdeillisprocorum libito voluntatisdifponcndum ac fcu- 
da & bona Ecclefiaftica m cmphiteofim conccdendumautaliasven- 
dcndumtcmerecompcllcntes. (203) Nccnonftatutacontraliberta- 
tcm Ecclefiafticam facientes&adprxmlfta auxilium confilium vclfa- 
vorempraeftantcs haCtcnus cmanavcrunt innovamus. 



scHa 
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S C H O L I A. 

^ ^ ^OdTrnr h/mT.Kocxemprionum quarum enudeat.onem fuArcp^^^ 
orscereo qui volet c.me eas videre potent tum ni Bul br.o Pocihai 
..J p /rrnmMatthei in reptimoaecretslium Apoltolicatum poft rextum 
STnSrxffaufg:^ apud quem figiUatimdiftina.st.tulu 

. ^ -^«.unll^rr^na Domini cos qui urifdKflionem Ecclefialticam pr«U- 
:r:"TtianoSioruml 

Sat s Sdum eft ex ferie dia.Bulix acfignanrer excommun.cat.one .n 
SSafcxta quam GregoriusSayriusinthefauroTheolog.a! moralis 
''vn ?«t SV'i z 2 eaque etifm innodat eos qni auxiliumConfilium fauorc 
^rx^Sitd^r^^^^^^ 

''Tr^IS Nec «onflatumcontra EceMaflicam l.hertatem.Qnx dicanturaduerfa- 
riEcclel.3lUc*libertati.z;;i./«r<<:A«/"'7- & qua: dicantur ftatuta contra!|. 
bettatemEcclefiafticampr«ercaquibuscxcaufis lUtucntes cxcurentur tradit 
Nauatrus tn t^anualt cap.ij. mm.Mg. 



§. DECIMf^S SEPT IMFS, 

SVMMARIVM. 

X. Principes an veniant fubgenerali dijpojitiotte^ 

(2.0 4^ C T cum ea iuri nedum cotitraria fcd etiam Elclefiaftic» 
i->libertati opprobriofa fint,! quamplurimum & aduerfavt 
de officio nobis crcdito dignam Deo poinmus reddere 
rationem,affeaibus&monitis paternis imperatorcmReges, Duccs, 
Marchiones , Comites , Baroncs &quofcumquc alios alterius cu- 
iufcumquc nobilitatis praiemincnte porentis fcu poteftatis exccl- 
lentixveldisnitatisexiftentc , auentehottamur in domino eifdeni 

in 



itivirmtc Sanax-obcdientiacmandaiites vtipfi conftitutioncs prxdi- 
aasobfcruent&faciantetiam afuisfubditis inuiolabilitcr obfcruari 
qiiacunqueconfuecudinccontraria nonobftantcnifi diuinana offen- 
fam&Sedis Apoftolicxdcbitam vitare volucrint vltionem accolla- 
tiones de didis bencficijs fic faftas nullas & irritas nihilominus cffc de 
cernimus ac illis vtentes rcddantur inhabilcs ad alia bcneficia Ecclch- 
aftica obtinenda donec cum eis fuper hoc per Sedem praediaam faent- 
diipenfatum. 

S C H O L I V M. 

/Z04) T7 Tcum ea. AnimAduertc qnod licct in gcnerali difpofitlone non ^ 
X-^vcniacprincipcs&alixpcrfon* rpecialinotadignx vc la:ius oltcn. 
di aIioinloco//*.i.<yKrf/?.4.hoctameincafucornprchcndiinturquia 
qtjia fpecialis hiccorumFuaaeflmcntioidcjucnon oblUmibuspriuilegijs aut 
confuctudinibus contrarijs. Tum quia Pipa per clan(ulam in calcc huius con- 
«itntionisadrcriptamderogac.Dccuiuspoceftice.^mbigi nequit vti alusdixu 
aHdft.Q Tum quia Papa claues Ecclefix a fe non potclt ^biicere nec hbi ma. 
num hg^ic.cap.fi».vbig!ofJe %eftrtpftn 6,Qap.Innotmt deeUa. dtXi Ub.^> qn, 
i^.Nauarriu confi^de i^eltgiofis domtbue. 



$, DECJMrS OCTj^rrS, 

SVMMARIVM. 

hSjnoduj cjuotupkx. ZfPrtutlegium in corpore iuris claufu^ 

Z.tptfcopalu pfnoduieft tjitotannie Ci' diffiitltns tolhtur, 

tebranda^ ^.Q^nfuUnon objiantiarum an tolUnt 

2,C^tifa finaluf fynodt. tempus tmmemo Ue. 

^,P(£naomftont6fynodi. 10. v^w re[p'Ctanttem^mfutuTum, 

K.Panxan ipfoiuretneurrHntur^ W.tJMomito vmcafuffictt. 

6.txcmpttvenereadfjnodHmnonti' 12. UufuU quales excufent afyno. 

nentur^ ^** 

fjXtfterctenfis ordinis priutlegtQ an de- i). i>ynodales aflttuttones an confirmarp 

roietur hdC leontna, debeant a Tapat 



,o ^ /k Confi.Concil.Uter.Exempt.i lHrsfd^j> d.moa.^'-..nt. 

(los; \ /f Aturc qiioque conaderantes , quod poft Chrifti ad coe- 
^'^^^ MiosadfcetirioncmApoftoli pcr fingulas vrbcs Epifcopos 
diftribuerunt, f.cut Sanda RomanaEcclefiapcr ordinem conftitu- 
ir cordcmEpifcopos in partem folUcitudinisvocando oncra grada- 
tim diftribuendo per Patriarchas Piimates Archiepifcoposacfacris 
etiam canonibus fuerit diffinitum, per cos pro morum corrcdio- 
ne & controuerftarum decifionc &determinationeacmattdatorum 
domini obfcruatione, fieri debcre concilium proumcialc ac fyno- 
dumEpifcopalem ( 206; vtdeprauatacorrigerentur (207)^ illa 
facerc nc^li^entcscanonicis pojnis fubiacerent cum conueniatnos 
circa ea qux rempabiicam Chriftianam conccrnunt cfle intcntos 
/■.08) defidcrantcscanonesipfosfirmiter obferuan eifdem Patriar- 
chisEpifcopisdiftriae iniungimus , vtdc officio eiscommifto djg- 
nam Deo pcftint reddcrc rationem , canoncs concilia &fynodo$ 
huiufmodilficrimandantcs, quocumquc priuilcgio non obftannbuS 
inuiolabilirer obferucnt prxtcrquam quoad Concilium proumcialc 
quoddecxterofingulistrienniisfierimandamus (209^ ad illaquc 
etiam cxemptos accedcredecernimus (110) priuilegio ac confuetu- 
dine quacumquecontcaria non obftamibus. ( ii\ ) Circa hoc au- 

cm negligentespoenas ineifdem canonibus contentas fc noucruat 
mcurfuros. 

S C H O L I A. 

(•j, o A \A iAture qmnue confiderantet. Defcendit hic Pontlfex: ad fyno- 
i^^^ldutn quse gratce vox eft latinefignificans Concilium feucoetum. 
Triplexque apud canoniftas inuenitur fynodus- tyibb. cap graue in fin.eU 
prdhendis vbt etiam Innocem.Henric.^Botteuf de SjnodopartxqHtft.^-Wni vni- 
uer(alis,alia Prouincialis,tertia Epifcopalis. GeneralisdiciturcuiPontifexprat- 
eft reprxftntatque vniuerfalem Ecclefj,im de qua Gratianus.</«/? 16. & 17. hu- 
ius hicnoneftfermo. ProMincialiseftilla quamPatriarchaPrimasvei Archt- 
epifcopuscumfuisSubepircopis (iue fuifraganeis celebrat dequa lateGratian. 

Epifcopalis vero fynodus eftquamEpifcopuscelebratinfuodioecelide 
quacxptofcflo dofte & latc fciipfit Heniicus Bottenus Biixianustraftatu 

quem 



quem mrcripfit de Synodo Epifcop5,ft^q; hac fua conftitutione Pontifcx ttatuic 
ut quamvis fccundum canonicas fandliones quoranniscelcbraridebeat fynodui 
^lov\v\Q\z\\%.can.jibk^tes\h(j,2 can,atiTi$6/irguli6 dtftjS* yibh.c ficut de accufat. 
in cap,ex on not ,2.de privit. Sf4Mm4 Silveftrt verh.confdtHm^.ftn, Henrtc. Botten, 
deSjnod.partj.n. /z.Satis eft (i fingulis trienniis rcinel celcbrecur. Quo vcroad 
fynodumEpifcopaleniPcntifcx nthilimmiitatfcd rclinquitin jurisdifpoficio- 
nc juxta vulgatam tcoriam quod non mutatur cur ftare prohibctur. /. Sancin.C. 
deTefldm. Quoficut Epifcopales fynodusringnlisannis|Uxtaantiquorumca- 
nonum difpofitionefintcclcbrandx. ^bb locu f7icitatk& tne.conejuerentecoLs, 
verfieeimo habet de offic.ord.tn c.olim not. i.de cenfib.d.c.grave not,^,deprdbend, 
Henric.^Bot^en.dJoc. Dc clara id nifi Epifcopns pro re nataccnfucnt bis in anno 
Qt\thTkn^:iTt\.arg.cfiFpifcopu4ubtghfJeoffi€.ordjn6.HenYtc.Bottenjh 4, 

loanSPavintisde vtfitattone part 1.^4. 

{zo6) rtdepravatacorrtgerentur. Epifcopalis fynodus inftitutacft quatuor S 
excanCscquibusunamhicdcfignatPontifex.Primo.Vtdepravaracorriganciir. 
Sccundo. Vt ignorantes inftruantur. Tertio. Vt rcgulac morum ftatutaque f or- 
mentur.Quarto.Vt quxin provincialifynododecrctafuntinEpifcopali pubh'- 
ccntur. fmola d.cgrave de pntbend.Card.de Tterrecremata ad dtft.XS. Hennc.'Bot^ 
tenu*ubtfupran.'/o. . 

(zo^) EttaafacerenegUgemescanorficupoenufubiacerent. Qu«ntur qujslinr^ 
canonic* poena quibus fubjaccanc ii qui omittunt finc rationabili caufa fynodu. 
Kcfpondctur.Sufpcndendifuntabexecutioncofficii.r/7<r«/ deaccufubt Hoft.U. 
yindr.Henric.^otten.d.loc.n.4 An autem ipfo |urc hacc pana incurratuiPNcu- 
tiquamproptcr clauful^m illamfe novcrintincurfurosquacft fcrcndx fentcn- 
ti« & non \2izJ^c y/c:«r .verbum cnim fucuri cemporis rcquiriccxccucioncm al- ) 
tet\us.^bb.c cumtncunnis.§ ftn.cot.pen.de eUn.Fehn. c.^Rodolphus col.20.verb. 
fuhiaceat de Rtfcrtpt .tatiffme Ttrae^.ad tftunquam verb.%evertaturC'de revoc. 
donat. Icao^Epifcopus ad ceUbrationcm annua; fynodi compcllipoicntpcr Ar- 
chiepifcopum cui fubcft fub intcrminatione fufpcnhonis, canj ubt ^rihtd.d.Jf. 
UqimtntCard.Franc.c.fin.deexcepr.tnS. liccc cnim Archicpifcopus fuiiraga- 
neumfuum removcrenon posfic. Sufpcndcrctamenc»,ndcm Atq;exconimuni- 

carcporcft.Da^^ c.ftn.Henrtc.-Botten.tl.Ioc.n.^T' Nificamcn Epifcopi fpcciali 
TcfcrvationeabArchicpifcoporujarifdiftionccximamurquadcreahoinloco. 

ltb.\.^.4f'de turifd.ord. tn exemptos 

( zc 8) Defiderantes canones ipfos firmiter obfervari. Atc- ica P cntitcx innovac 
hiccanoncs quibus ftatucum fuit in fingulis Epifcopatibus rynodumcclcbrari 
dcbcre quotannis (cmcl practcrquam Concilium provinciale quod futficcrc ccn- 
fuit fi fingulift tpcnniis ccjicbj:ctur. 



(zo^)^^tillaj,etiamexemptos. lurccommuni ad fynodum vcnifC non tc. 
^ --ncurii q iiexempci funr. ghfc <jHod f^^per hi^ demMer.& ohed.c.exoreat^ 



privd.Hennc.lBotten.Hhif^pra part.z.n.Ar verfSiUHtem. At vero hacconltitu- 
cioncLeonisX. vcnire debenc non modoari Epifcopalem fynodum ledCC aa 
provincialom,Hiaocnim£/;^win hacconfticutioneexprimiccafum magisdu- 
bicabiiem fimula;implicatcafum minusdabitabilem ucianteoaendi inSchoU 
tdj^ porf j cafus minu3 dubitabilis cft vcnire ad fynodum Epifcopalem magi^ 
vei o dubicabilis ad pcovincialcm. Quod 6c coafticucionc Concilii Tridcnti- 
niinnovatumciTealibiofteadi,^./*^'.^.^^.^. ... ... 

7 (i\o) PrivdegtoacconfnetHdine^ Quid mordmibusqunn privilegus ha- 
benc non valerc dcrogationcm nifi in ca mcntiofiatordinisutieftCiftcrcicn. 
^M.cap. CHmordtnemde ^Kefcrtpt. Suncqui cxiftimanccxcmptioninoncflede- 
rogarum&proindcetiamafynodocxcmptoscfrc. glafc.^hbates /S.ifHaft z, 
Sunt econtra qui cenfucrint a fynodo exemptos non elle inter quosHcnricus 
«Botten. d.pare. z.num. quaderc videripoteruntca quxalioinlocoanimad- 
vtn\.DeiHrtfd.ord.tnexemptJihj.cjH£ft.^.&iib.^Sumv(\z Pontifcx hicdcrogaC 
privilcgio non quod corpori juris infertum eft illud enim difficilius tollitur uci 
alio in ioco kii^itiMtb^s^fjHafl.^^.nHm.u Sed quod in corpore juris noneft clau- 
fumquadercvidcinferius 5^:^/0 2.ig. An auccmconiuctudoimmemorialis 
^ cenfcbiturperhancgcneralemclauftilam fublata^Refpondetur non cfie* glof. 
^Hth. Vt de Cdteronon fiant verh.prafiriptio, BoerJtc.^g. n.iZ. FeL%Hbr.de prj^ 
Ji;rips.n.iS.Ttraq.deT{etr,convent.<yi.glojff.z.n 2j. Emannel Roder^Rfg. q.tem.U 
a.p.art.j* 

Scd an per cju(modiclaufulamccnfcaturdcrog^umconfuctudinifutur« / 
I o hocettinrroduaaepoft hancconfuetudinem. 

RcfpondcturaffirmativaB niliconfuctudo novitcr introducatur ex non a cau- 
fa a principio non cogitara. Imo ctiam ex praBterita quac vercfimiliter crat legis- 
lacori incognk^.arg.Lfihominemf.Aiandatt fmanufl Roder.d^ej^.art.s^^oveH. 
dedot.part.6.prtviLzi.n.i8.qua delate Covarrdib.z.variar.refoLct}. n.14. Guiter^ 
I/h.^.praf}. c.^z. 

(21 1 ) Ctrca hoc autem negligentes pcenae in etfdem canonihtu contentas fe nove. 
rint sncHrfHros* Pcena corumquilcgitimccitatiad fynodum noncomparcnt 
nullalegitimacaufaexcufaticftcxcommunicatio» cap.fin,difl.io.c,fHperhii dt 
iw^j^?n/.c^^jM.Imoctiamfufpenfio&interdiftum : Ccnfuraenim appcllatio- 
nc comprehenditurcxcommunicatio{ufpcnfiointcrdi(flum. d.cap. quodfuper 
iap.qnarenti de verhfjg. Henric.Botten.d loco. Ccnfura tamcn non comparcncis 
non ipfo jure fcd pcr rcnccnciam incufiiicuj: uci antc noca v i* StholiQtj^^. propccr 



verbnm illud futuil terrtpori? fe nov^rlnt incuiCiitQS^Tird^J^/tartqiidmitiViirk. 
RevertAtHY C. de revocand, donat» 

Quod autem dixi non compaicntes incidereinccnfurasfcrcndae fentcntl^ 
dcclara fi lcgitime moniti fucrun^ nen quidcm ci vili ritu / ^dperewptorftmffM 
iudtciis* 

Sed fimplici moniticnccacnim hflbetvimpercmptoriam & trinaemonitic*- 
nis. J^kh.c.ex Jitefu coi de con^ttMttone trt cxum caufa col.iMofficdel. Henr.Bot-. 
tcn.d.part.i»yj.s^.& /4. quia in adllbus extrajudiciaiibuB non requiritur rrina ci. 
tatio M(uKc\t\\nK2.Barth.Lfuempora (^. defdAnjir, & Iw e haftaffcalu to, 
& in extravM %eprtrKenndum verb. termtno. 'B^om. fng.^l^jnctp. f^o dfxt,^fta 
derefSr egofHperiUA Schol.71. Dcdara rccundo.Nifi juHumaliquodimpcdimcn- 
tum cxcufet prout fi in monitionc inrererctur caufa iniulta aut fi ( quod raro u- 
fuvenity)finisautintenrjofynodieflcFmalus.<^^(r c.prndentiaeol.i^.decfficdeUg. 
lnnoc.d.e.e]uodfnper.Henrtc.l3ottenMoc.n.s6.Dt\v\6t nifi cxcufet morbus fon- 
iKmJ.morhK.^ fonttcti6uhi y1lciat.ff.de verh.fi^n. Card C/em.\. cj.^, deceleh.mijf 
Tetrtis Monetadediftrthht.i]uottdiani^part.l,^.6.M<:ntiAClufzih.Pctr./^^ 

tad.part.l q.S'^l^ii^^^' 

jEcasfcdquanra. Quidam ccnfuerunt annorum 70. Scd vcriustamcncftid 
judicantisarbitriorclinqui. c. de caufs de cffic. del.Monetauht fupr.part.i.q.J. 
qua dc rc fi otium fit videbimus tra^lando dc privilcgiis fcneauiis. 

Nccesfitasnonqnxvis fcdgravis v.g. oriensexinundationeaquarumaeris 
magna intemperie f unerc domedico timorc hoftium & al ia qua Hcnricus Bot- 
tcnfdiJatat in quibus cum non fint hujus noftri inftituti non fubfifto. Haftenus 
difta funt in folle dc fyncdo. Rcftat an conftitutiones fynodalcs robur habcant 
finc confirmatione Pontificis. Ref pcndctur non habcre. Sacra Ongregat. apud 
loan. qutllemaert.fr f.i/^^ c.l. de Reform verfdecreta. 7\(ovel. Xmperat.^i.verf 
TsfuUaunauAmfjnoduA rata Itgttur cjua ylpoftoltca ^eatt Pexrt Sede nonfueru fuU 
ta^^ndr.def^ai. Dclhr Partfienfis de /uprema K^om. Tonttf.tn Ecclef poteftaie 
Conctl.Trtd.fefi4.c.i. dcufor. 
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7^ O N V S. 
SVMMARIVM* 

P^ti^ riem in t?leriri de eUa. clefiam defHtui clere & popftlo. 

4.^rthacClcmMh.atlccumtnrtonr. 

Ht hmc CUmfit Iochs necejfe [ti€c^ Ugtofts. 



2)i 



il4 lnConfi.C$ncil,LMif.Extn9pt.a TtiriflOrdin.medernnt: 

<. ViElionu pr^ftrtim energia. g^rtt cortfdto. 

6.Sine temporMHsJpMa diu efc g.QHtdfih.beant claHf.lasderogatortai 

nonpojfunt.^ derogatortarum. 
^.q)tiwnisnifienergia. io.j4 cfmtemporcconjlitmones PapAlit 

$[ An cUpifHk non obftantiarttm dero-^ iigent, 

f 2iO U T cum conftitutio iiiConfilioVienncnfi edita<iuaeincipitla 
^ j!lpleiirq;utPontificiaedignitatis honor fervarctur ftatutuni 
fuerit ne Ecclefiis ^^21?; cathcdralibus ( finc quibus fpiritualia diu efle 
nonpoirunt)prjmatisaccIero&populoChriftianononcarentibusde 

aliquibas perfonis prxfertim religiofis providcrerur conftitutionem 
ipfam (zi^J innovamusinviolibilitcrobfervari debere volumusatq; 
mandamus.(2i5>»Nifialiqua iuftacaufa(2i6)inconfiftorio noftro fe- 
cretoopprobandaaliasduxerimusfaciendum. (217) Nosenimqmd- 
quidcontrapr^mifta (2I8; velaUquidpremiirorumcontigeritatten- 
uriirritumdccernimus&manc (21 9) contrariaquacumqiconftitu- 
tione vel privilcgio non obftantibus. Datum Rom^in publica fcftione 
xnLaterancnfiBafilicafolemnitcrcelebrataannoDomini M.D. XV* 
4. nonas M iji Pontificis noftri anno IV. 

s c H o L I a: 

/^12 ) C ^ c^nfHtHtio. Conflitutio de qiia Pontifex hic loqirituf cft Cle* 
i^mcntis V. (flemanplerif^ de ele[lu>nexu]\i% epitome h^ceft* 

In plerifq;Ecclcfiis cathedralibus clcro&populoChriftiano carentibus rc- 
ligiofi Epifcopos folcbant promovcrc* Quia autem inde Pontificalis dignitas 
obfufcaturhincprobibctur ne dcc«tcro fiat talisprovifiofine liccntiafpcciali 
Papse^ Ncc rcligiofo dctur ad hoc liccntia a fuo prdato qii« fi data fuorit non 
idco eximetur religiofus a fupcrioritate fui Praclati privabiturq; inomnickfti* 
one voce aftiva & pasfiva* 

Qjjaritur pri m6 > Q\x% fucrit occafio hu jus ClcmcntjnaeJR.c(pondeo patcrc C3C 

1 illiustcxtu gloflbgraphoCardinali Sarabclla ac aliis cjus commcntatoribuF,^ 
CumcnimreligiofipraBrcrtim mcndicantcsfecludcrcnturabejufmodiapicibus 
dignitatum ♦ CUm,cum conceffa de eUHione pulchre ex c, qHarnndam iod^tr. in 6m 

2 feaumcft ut comagiscasardcrcnt, juxta illud Ovidii; 

7i!UmHrinvctitHmfimpir^CHpm9if^^n§gai4 

Si0 



1'art 1. 5. XJX, nt 

Sic interdiElUimminetigeratjuU 
*Del%ne crede milii vttt» irrttare vetnnd» 

\ngeni$vinces iptiiu tpfetuo 
P^idt ego nuper e.jvnnt contra fn^tfrena ttnicem 

Orereln^Mi filministre moda 
^onfttttt vt primum concejfts fentit h.il>en<u 

Frena<iue in tff-f'* l^xa iacere tuba 
("ui peccarelicet peccat minni ipfapotejfM 

Sem,nane<]uituhnguidtora factt. :J 

quo vidct (cdeftitui vti de Angei.s Scotis Polon^ qu.ba» cu,t. v.n. non ref uC 

;molento»tamenelTerrad,tEioir,gr.phu=.</r/'«.'7''f^-«''-:*f '"^^^^ 

Moyres 52.««.//.z.proinde oportuit Pont,h:em excen.nn h.nc "* 

^rr^eftncLagroSaminicofacrafcilicerM.nachor^^ 

aliq..id obrepat aut vitiofum quicquam pern.t.ofe m fegetem coalcflat Sed vc 

in illa potius florcs honori»,8£ honeltuis fruaus .n vbcrtate fuccrel.ant. Clem, 

""'irulfe^u^^vT^tvthuicClem 

conimiftim deftitu. clero & populo, Card.Sabarcl la late art.culum hunc exa- 
S J.7?'1L^^^^^^^^ Mihi&ali,» vcriuseftvtriufqucventnen. 

^quir .'i^>.4j/cJ cleruscnimScpop-lusdiuerfa funtnec 

"difpofitionccomprehcndiu.r nif. quibufdam c.f.bU3 <P«-^«;««P";; 
ZrdMnum.l.FrJc.cap./!fententtanun,.Ucfent.excomm..n6.Cr.ncap. vb* 

RiofihRefpondet«rhaberc.f4.</.^.am..»p/^'/?«'f«'/?:'4.»^^^^^ 

E cft huic conftitutioni diftio Pr=«fertim .mpl.cans cafum m.nus dub.tab.- 

IeT&noncxcludcnscalummagisdubitabilcmJ./.,Y'P^^^^^^^ 

^JnAeliberi ^lbtrlH, deTergamodepr^pofittonAu* nu.Z^.Card.d.e,Hsfl.^^.\i- 

^f^c^^'^Z.\\?:Js eadem' rrtio & proindc 

f Sfitio Prafes tnlocts Ll.b.*» kcaah.dent,'att rattonu&locoahajutparatls, 

ttppcquoit;«Clcmfntin,ranof.tdcfca^ 

3ruSprxf.diaconf.ftunr.^^.«..«p/.-/^fe-/-'»;'^'^'-''-»*^^^^^^ 
t?Doralibus fpiritualia diu eflc non polTunt.»4«./?^»« »l"ccer,t uqnalt.j.c^p.vt 



hC^^lLConcn.Latey.exempt.a ff^ytptOrdinMderant. 

rziO Intts^iav^i^^^ Poncifexconllituciones antiquas innouandocenfeto^ 
ius"veuiiccnferuarcnon.licn.nouumcreare.r.^ ..v;;4.r.i. tnfn.cap.qs^tatn- 
unuents deprt^neg^sglofMClemAUyplertPi^e verb ampUare 

(zn) A^,^4/tr,^/W?^r4«A I3i(flionihprJicedentibusaduerfatur. Decms 

Larrtonen.r.CJ.trarM^xc.c^^^^^ 

mtm i.C.deedendo. '^H^ertru dJocan.JJ.verfT^tf, d.noratque rcnru|Tl contra. 
liun, prxc,Semle!e.^ntery^lctat,tnLaatone.^^^^^^ 

CziO Inconf^jiortonolirofecretoapprobAnd^. Defacrohoc concii^o pcr ele- 
g^^nremtraiflatumrcripfitCaidinalisPaleotus, , . ^ ^ 

Ux^-^NosemmqHicqtiidconirapr^m^p. DefccndiC hicPontifcxad claufu- 
lam irntantem qua! eft penetrabilior omni gladio ancipin quia omnia interiora 
&exrcriora.lfjcit6ca{tringiteftquetam malignitatis raturaequod quicqnid 
inucnit dcftruit & in oppofitum ducit de qua quidem claufula velut cx copi« 
cornu traaatum inucniesapudGabriclem* CommHmumconcUfionHm de^ 
clatiffilis concL^.Hier.GonfdM menftb. & alternattHa Eptfcoporfim^ & nos etta 
inhisfhohlsfcholto \2^.rtc tntraftJe turu.ord.inexempt.dce^ quaeda attulimus. 

(2i8)/^r/.?%W/?rrfw;/75r«w.Poftgeneralemprohibicionemrubne(flK 
fubmparcicu!areniiHqiievcpr«cirius|fqueat de enixa Pontificis voluntatc» 
CL-m.ne tn aoro dommico '^.fafievbt CardJefatu Monachorum. 

(zi^f^Contrarta cfuacum^ confttttttione vcl priutlegto non ohflanttbt44.C\^uC\j\^ 
nonoblUntibusconftitutionibusvcIpriuilegijs non cxtenduur ad conllicu- 
tiones vei priuilegia in corporc iuris csiUiii.glo.Lz. legattsff.de iudtc. Bald. L hu^ 
tnanum C. de l^gib.glo.auth.^ua inprouincta C. bt de crimtne.FeL& DD.c. nen- 
vulh de Refcrtptis.%td an per eiufmodi claufulam ccnfcatur conftiturioni con- 
cil iari cfTe dcrogatum Emanuei Roderic.vno in loco cxiftimat non ^ftc nifi fpc- 
cifica fiacmentioConcilij cuiderpgatur ^Htft. %eg.tom.\.^.%.artAoMxcn\x\i% 
ratione qnod Concilia Ecclefi* qua plurimorum confcnru cclcbrata fuerunt 
maiori robore nitAntur,& proinde fpcciali derogationc opus habcar. fsy^rchid^ 
r^;?.i.^/fr(?w/?.i>7tf. vci&aliolocodiximusingenerali dirpofitionc nonveniro 
caqux fpccialinocadignarunt././.^/^/«r*/(i <?r^/.i;itfA'fw;?m ^.4. 

At veroalio in loco idem Emanucl Rodcriqucscenruitrpeciali non cireopus 
derogationeConcilij lcd fufficerc gencr^^lem clanfulam nonobftantibusqui- 
bufcumque,laudatqj.f(?w.5.^.J^.4rr.4*proiftiusfuaopinioni8firmamcntoAna- 
ftafium Germonium de facror.tmmu /tt.ltb.z. cap.w.n. f 2. ac facram ccngregi, 
tioncm talemq; cflTe ftdum cancellariaeRoman«tcftatur ibidem Emanucl re- 
prchendcns crroris Ocdam de tncompatthtL benefic. z. part. r.iz. ».8f .Carafiuni 
in re^ert.Reg.tur.tn6 par.i ampLrJtb.j.cap.i^.n.j.QAci-^cmfdcm cuniEmanucfe 
RoderiquesfcntcntiacD. loamiw aCvkie^ftatcjcmcusinfuo ad rcgulas Cin, 

ScUa- 



Pari h i.XlX. «7 

CeHaria Rom.commentario ad Reg 4 g.n.i.fol 471 nixiis decifione Rofali telata 
per ^toC'pemm¥ii\nicwm.decA']^.n.(^.p*r.zmnQutffimu. 

Grauisautemell3chaftenusjbvttiufqueiurisin:erpretibusex.ig't.itaqua!- 
ftio,qnid fi prioripriuilegioinfiatpragnates ilU&vt ita dicam A.ii.licachu- 
fiil.t qualefcumquc polfcnt excogitai i quas vno virbo vocant reuocatorias re. 
nocatoriarnmanpriustalepriuilegium t.ilibus v.illatum claufuliscen.cbuuc 
teuocatum per polterius cui ined fola cliufula non obthntibus quibufeumque 
contrarijsetiamfideijsfpecialisfierimentiodeberetdevcrbo ad vcrbum.^ ^ 

Pro aftirmatiua mslitat quod iijtc claurul.i tali fuo ambitu & generalitate co- 
pleaituringenereomnianonfecnsquamfiae in fpecie fingulAelTentenume- 
XilA.fichorHttnpr.ff.de ieg.Z.L^ C-de f4»d.nonprtfcrtpt.Ute lafon.Conf.\i.\.VoU 
4 in^»mefconf <^^6.n.6.detn,mnsp 2.Hincc;;eft vtpleriq; volueruit nullaob- 
Hantiam impedirecu Papa refcribit vt tenor lubejtut pro expielTode verbo ad 
yix\,nm.¥eder.de Senis conr.^-,.BM c.tHm del.lU derefcnpt. lo.dtAnjimacof. 
rtf -^Barth/DD./.fi^ntJ mprimtpio teftamentiff.deUg \.DD.loannesC-deprtfcr, 

«n»^r«.Sed funtacquidemnonparuoagminenec authoritatc nixi libiquo 
otiamcontratijquiindiuerfamdefcenderuntfententiam.rcilicetperfecunduni 

induitum contincn? generalom deroguiona cum illa claufula etiamh de vcrbo 
adverbum.noncenleriderog^tum priori ptiuilegio hibenti fpcciale deroga- 
tionenififiatpropria& fpccialis mentio de verboad vcrbucumexprclh men- 
tione nominu & locorum.f-»^.z.^. do ' .t.hf.co^f.\2\.voi^. Feder.de Senu 
tonr.m-CMtr. in confW.C^rdmJts c c»nf.\^6. Romm.^-in.f conf 45jJ. 

(or,r.A9i. Fel.c.MCedem.de prtfeript.c.n. t, wUi deRefr.pt.lo.de An.,m»d. cof. 
e4.hfor,.l.cor,f.ZyDec,MConr.i<:6.&,nl.(ertumn. ^.f (i cerr,*nffet. Ta„l,it 
'Pan(iMConf4Z.vol.J^..'o.rramer,M.^9g.nH.i.de,n,urijstom.z. 

Ratioeorum ellquiacum inantecedent refcripto feu indulto pragnano- 
ores & maRisfieminatjefintclaufuUquaminpofteriorcfitvtpolter.us indultii 
aiitpriuileffiiim cui infertaetantumfunt huiufmodigeneralesacvclutinnub» 
eonceptacfaufulaprioripriuiJegio obaruaomunitoqueenergrapotent.orun, 
claufularum derogare non vidcatur.rr.»'«r/?'« d.Uo n.j. aliter enim fentiedo 
r inquiont ) priuilegium elfet fragilc finc folido fundamento fignanter etiam 
quod ftilocuria Roman«huiufmodigenerales chufuk tanquam 
)cantcoaceruaripr*terquam quod pnuilegijantcconccsiHCUocatto odio'al.c 
atquc co etiam refpeftu fenfu taciro non inducenda fcd reftringenda. rrame. 
6md conr f?^-» \i./afd.conf.iZl.poJipr,ne,p.verf.tamtnadvl„mur». Mihi in 
Cconfliau,& Doaorum antilogia nefas vifum eft concedere m refcr.ptis in. 
dultis priuileeiis aut P oniificum conllitutionibus quicquam .rreperc quod lua 
ftUMtcncrgia.Vt 6c airewepiiuUegiorumieuocatjonem wnefieodioli; nam 
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mio ad mium Cacellarii Romanjequ* orginnnTK vo» 

i-nf -o nihil facerc cenfetur vti liquet fans ex Regalis Canccllari» a fiatre mea 

.licmspoirecburulaseripercc5traautpr^terrummiPonfic^^^^^ 

tSm q'^^^ vero ad priuilegiorum reuocationem cam ta ,ftmae non auh*> af- 
rcreieodiofamquippequodficutaiurerecejruspcrpr.uilegiaod.^^^^^^^ 
ihrxaH^{^ 4 itl^diucrfopriuilegrorumuirirepugnantmni rcuocationem ad 
cius reuerfio fauorabilis ccnferi debet contrariorum ;enim contra cft ratio atqua 
difciolina Pr^rtsinlocisUg^Ubii^locoacontrAy^^atciue Yepugnantthtu. Proindo 
r.t^s efle e xiftimo fi ex pofterioris priuiiegii ferie 6c cUuful.s de Ponnfic.s cni- 
xVmente liqucrc posfit ctiamG priuilegium prius claufulis infign!oiibus& 
lonce maioris cnergix fit ccmmunitum, alioquin cnim lcgem i.Tiponcmus 
Pontificinevariapriuilegia varijs munitaclaufulis peripfum oblitisposlit rc 
uocare vt & ego adhuc ante hac fcripfi de mrtfor,tn exem.L^.^.^^.^ .& 7* 

Ctzo'^ DattimRom^tin^fibltcafejfionetnLateranerjfi^aftlicafolemmter con" 
ornataanno isX^A-^ov.ts Maif Ponttficatpu noffrianno /r.PhilippusFrancus&: 
aiifiurisinrerpretes coronidemimponentis fuiscommentanjsocc;»Gonefump- 
fcritindata fcxti decrccalium in mediumadduccndi diucrfas quxftioncsqu» 
folcmnicates inftrumentorum concernunt. Qualcs funt an dcfedus loci & loci 
loci itcm temporis indiaionis viticnc inftrumcntum in quibus cgo cum rcmo- 
tioresfincabhoc inftitutopcdemnuncnon figo. ^ „ ,i 

Solum inquiro a quo rcmpore Poncificales conftitutiones quae Romx folem- 
^ niritu publicantnr ligcntProninciales Doaores varijs diftin^f^ionum inuolu- 
cris rerpondent.Fr4«c.»;/ datajixti n.\ylate TSJ^au.conf.K de conflit.Ego quia bre- 
uitasomnibus ^m\cit{fQ(oUr.-^hh,mproemJccretai.n.4..vbi/atey^poft//Uw^ 
dtctbM aduocatis hretiitate commedat, P aucis cum Nauar.^^.r^?»/.!.;;;^ J j,&p^^ 
ccnfeoconftitutioncsfi iuris confticurionemconfideremus non ligarc prouin- 
cialesaatequamin prouincijspublicencur, fcddeftilo curix Romanaequi facic 
\u%cA.decriminefalf^\g7LXt^ioumz\x\t% bimcftripoftquam folemnirituRomaB 
fucrunt publicata: idq, m foro extcriori in intcriori enim fcro indiftinae igno- 
rancia iufta excufaret non tamen fi afFe^aca cflcaut cralfa quas ignoracix fpeci- 
cs alio in loco explicac idcm Nau.i» mannalic.z^At. ^^.& fe^^j.Scd an idem ob. 
tincatin Confticutioncantiqui iuris declaratoria. Neutiquam quia eiufmodi 
conftitutioftattmincipitligare Franc.d.loconAO. Secus ficonfticutioni aliquid 
de veccri iurc dccraheretur aut ctiam cidcm aliquid noui adijceretur,quia tunc 

idcm quod de conftitucione noui iuris crit diccndum././/'^/rj (^.delegtb.ca. 
finMconftjn 6. ClemA.vht gloJf.de ojf ciovicArij*^ 
Franc,d-mm*\o, 
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PARS SECVNDA 

CONSERVATORVM ECCLESI- 

ASTICORVM MATERIAM COM- 
PREHENDENS. 

Quae fit dcfinitiocon(crvatorum,&: qualiter confcrvatorine iuris fcripti 
dlftcrantaconfervatoriis Iiodicrnis& dcmultipUcicon- 
fervatoriarum opcre. 



SVMMARIVR 

M. Diffirthh dehet ejfs priticipmm omnis nos & iuru fcripti. 

dtfceptationi^. 4.Quot ftnt confervatorum [jiecies. 

2, ConfervatoYum dtffinttio. j. ytg\mt duum vtrnm Leodtenfium iu^ 
5. Dtfferentin inter confer vatores hodier» riedt^to* 

MNIS quaedealiquarefufdpiturdifteptatio.dcbctadiffi- , 
nitione proficifci , ut intclligatur id dc quo difputatio fufci- 
piturinquit Ciccrolib.i offictorfim. 

Licet autcm in jure omnis diffinitio pcriculofa fir,utpo- 
tequod vixullafitadeouniverfalis teoria , quatnonqui- 2 
bufdam rcltri^^ionibus aut extcntionibus fubvcrratur. 
Lomnis diffinitto jf.de reg, iuri^, non po/fc tamen miliivi- 
dctur gcneralius aptiufqnediffiniriconfcrvatorcs,quame(rc judiccscaj^onicx 
defignatoe cum poteftatc defcndendj ic$ aiitperfonas privilegiatas. 

R Dlxi 
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ijo De Confervatorthfu Eccle(safliclf 

Dixi jucliccs,utcomprehcndam,non tantum confcrvatores juris ftriptf * qni 
pocerant tancum cognofceredemanifeltis injuriis & offenfis rerum autperfona- 
r u m p ri vi 1 egiatarum . I . cf^/w.^^ ^'J^<' . /. w 

Sed etiam alios omncsconrcrvatores , quijudicialemhabentiV.dagincm& 
cognofcum etiam de non notoriis. Subjeci canonice dvifigoacos. Vt duntaxat, 
comprehendamconrefvatorcsPontificios,hoccft,Pontificiaautoritatcdeputa- 
tos, infcrioribus enim confervatorcs autoritatc propria darenon eft permiflum* 
Franc»fin §. confervatores de offc. deiin6. ^uth, ut iudices five qHo^^fuffragio 
T2ti/li <]fiO(^*zdiec'i cum poteftate dcfcndendi.Qi>ia poteftaris nomen amphc eft fi- 
gnificationis./.^fl/r/?4r^ ubi ^Iciat.Rehff', & DD.ff.de verb.jing. habens anne- 
:xam defenfionCam,id eft,jurirdiaioncm , quia conier vatorcs Aint ex cathegoria 
majorum judicum^utialio inloco oiieT\d\Jth.4.<j,nKn,i6.deiurifd.in exemptosm 
addidircsautperfonasprivilcgiatas , addefignandamdiffercntiam exemptio- 
num.Alixcnim funtexcmptiones reale6,id eft rebus compctcntes^aliae pcrfona- 
lcs^aliac conjunflim reales & pcrfbnaleSjUti aJibi diftinftius oftcndj* //^. i. deifi^ 
TifdiU nord.tn exempt. ^ . z . 

Et qnidcm hac citra polilogiam & vcrborumcircumlocutioncmbicvitef 
difta fufnciant pro diffinitione confervatorum*Nam tcfte Horatio» 
Quidquid prdctpies efto hrevU nt cito diEIa 
^erctpiant ammi dociles tentant^ fideles. 
Quod autem attinct ad differcntias inter con/crvatorias juris ftriptl 8c hodicrni 
J tcmporij,ea5 funtmultipliccs. 

P rimo,confcrvatoria juris ftiipti dcnotoriis tantum cognofcit.r.]f». nhi DDi 
Jepriviijn^.ztvtto conrcrvatoriahodiernitemporis , qualiscftconfervatoria 
incnf^ Epifcopalis Lcodienfis aut clcri primarii cjufdcm civitatis pencs Abba- 
tcm S.Iacobi.Itemconftrvatoria clcri fccundariicjufdem diceccfis,qua8eftpcAet 
AbbatcmSXaurentii,cognofcitetiam dcnonnotoiiis , uti vidcricftcxeorum 
diplomateconfcrvatoriali. 

Secundo, confervatoria juris fcripti rcgulatur fccundum juris ftripti difpofi. 
tioncrn. d.cfin.^x. vcro hodierni temporis ncutiquam,has cnim jus ftriptum non 
,ignovit,uti ccftatiir M^ndQr.tntranjiterarhmgrattattt.deconfervatona. Idco- 
qi)ca confcrvatoriis juris canoniciadhasargumcntatiocertatrahinonpotcft* 
%JHand,d.loc, 

Tcrtio.confcrvatorcs iuris canonici , ultra unam diactam, a fine diccccfis cvo. 
care non poffunt. d.c.fin.§.confervatores. clcri autcm hujus con(crvator,potcft 
jiixta fieiiltatum fuarum fcricm. 

Quarto,juris fcripriconffrvator,vicc8 fuas alteri fubdelegare non potcff. d.§. 
ffn, <r/.hodicrni auicm confcivacorfi , poffunt uti rbcciajii qujiftione confir- 
mvn.tnfraii.x^. Quinio, 
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Quinto.conrervator luris fcripti non h abct judicialcm Ind^glnem in vjolcn- 
tiis qux non funt manifcftx. W.f.^//.^.«/ /i/#r/w.hod/cri>u8 auten^plerumq- eft ju« 
dex fupcr damnis,in|uriis,& moleftiis , in bonis ctiam immobilibus cxemptorfi 
illatis & infcrcndis tam fpirirnalibus fci; Ecclcfi^fticisquam temporalibus,non 
folum cxemptis ad cos rationeforQn bcneficiorum pcrtincrgcibus» Scd ;ilitcr 
qualicumq; modo &quamviscxcaufa rpcflantibus,proccdercq; potcftcontra 
quofcunq^eorundem cxemptorum eriam alinquam beneficionim EcclefialH- 
corum rationc dcbitorcs,cujus ubcrior d "[liniflio depcndet a diplomaribus con- 
fcrvatoriis.F^r/w.^/^r,^/^.?;.^ part,2Mbt [utc.O^mtxnm hicquafieftLcsbia llc- 
gula quaeflcxilis cft,& conftitutioncs Pontificias juris communis , fa^o podea 
cmcrgcntcaliifq^poilcrioribus Pontificumconftitutionibus accomodat , adin- 
ftar lcgum,qunrum poftcriorcs prioribus derogant. j^lctat.L paSlaKiQvt^tma C 
depaliis, 6cur in Provefbiocjurdcm Alciati.alrcrdcalrero juciicar, dicsnoOre 
musdcomnibus.Ln/f 6.iri/f Farin.deeM6,per tot.part.i, Hbt v.frtas confsrva.. 
tvrtarNm h^iditrnarHm daufuloi exphcat. 

Scxro , confcrvatoria jinisfcripticfttemporaIi6,quaexpiraf,morteconce- 
dcntis.i/.f .)f;7.at vcro alia cft pcrpctU3,qu« ncq; mortc dclcgancis ncq^ dclcgan 
t,\yCiZ^cSr..text .dxonfervat$rt4. 

Scptimo , illa non habct tribunal crc(f!um , quia jndicfs officio non fungitur, 
fcd dcfendit tantum ab injuriis atq; moleftiis manifcftis.^/.r./j;/. Ha;c aurcin,ha- 
bct tribunal cre^um,judicialcmque indagincm proccdcndi fummarix , dc pla. 
nofincftrcpitu judiciiacfacultatcm,proutcaur3Bqualitascxcgcrit,contradi(flo# 
res rebelles injuriatorcfqucEccleliafticisccnfuris &aIiisoportunisjnrisrcmc- 
diis compellendi. 

O^avo,confcrvatori» juris fcriptf,plurimum dcroga vit Concilium Tridcn- 
tinum at vcro hodiernis non ita. (oncSTrid.feJfux^s, dereforAn fine. 
Q^o vcro ad fpecies confervatorum multipliccsadfcrri poircnr, 
Alii cnim funt fccundum normam juris fcripti. 
Alii anormes fivc anomali aut hcterocliti. 

Illi,denotoriis tantum cognofcunt jurifdi^lioncmq; fuam excrccnt , fccun- 
dumnormamajurisdifpofitioneeisdcmandatam. c. i,&c.fnJe oJficJeUn 6, 
Hi vero ad amusflm in jurifdiAionis cxcrcicio privilcgia propria & diplomata 
Pontificia fcquuntur. ^.^orrtf deprivt/.*Beat, j^nton.traB^de excommHnication.^* 
^y»n,i.voLOce.iHri4 16, Mandof dejignatura Cjratiatit.de confervatonh. Franc* 

dt Pldtea tra^,diiX€ommHnic.§.s7*n'^* 

Prxterea , aliifuntconfcrvatorcsEcclcfiaftici,rerumquc& perfonarumEc- 
clc(iafticarumaPontificcjurifd:ftioncmobrincntcs,</. cA.&fin. alii vcro,fc- 
cnlafCf feiujn perfonarumgue (ccularium ab Imperacoie fummifve Prin- 

R * cipi. 
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ciplbus jurifiJiftionem habcnte?, totMt.ff\& C.dedefenforibMvitatum. Rurfilf 
alii confet varoris nomcn fibi vindicanr , co quod defcnfcla & patrocinium per- 
fbnarum,iis eft a jure demandata , ut func Epi fcopi feu locorum dioeccfani ordi- 
nariive judices Ecclcliaftici.r.^A: piftrte deforo competent. cex tenore eod.tit*c, /,(Sr 
2.d'ftj7^c,4dminiftratoreJ /.^.27. Navar. confit* ne clertci vel monachi^ cfi" 
gmficaverum ubi DD.de cfficjel. Afarantade ord.tudicpdrtj^' dfft.p^n.yS. do 
quibus cgo zlio inloco Jtb.^.^AoS.deiknfd^ord.tnexempt. 
f Alii, qui rempublicam confervanc quietam 6c tranquillam a pr^donibus la. 
tponibusaliifq; publicamprivatamqjquietcmturbantibus./.^. §. congruuff.di 
cffic.prafid. qualcs a majoribus noflris , feu InijuspatriaLeodienfis orduiibus in. 
ititiitirunt;,hacin patria Leodicnfi Vigindduumviri Tribunalfcu magiilratus 
in civitatcLcodienii per totam h.mcpatriam jus dicens^ad cocrcendam vim ad- 
verrus,accorruptosdepravatorq;judicesprcrioautgratiapcrpcram judicantcs, 
vcnalervc fententias in mcrccdcm proferentes>ut dc advcrfus Officiales , minx- 
llrofvc jufliti«,vcxanrcs fijbditos & in offitiis male verfantes , indebitaeq; con- 
cuticnrcs.MultaB aliae adferri poflent* Ccnfervatorum Cgnantcr a fummis prin- 
cipibus aut rcbus publicis inftitutorum fpccies, vix enim funt pri vilcgia qaxfiu 
os non habeant confervatorcs. Sed minutim fingula pcrfcqui^hujiis non eft in« 
ftituti*Neq3 etiam conftitui cancellosPontificiarum confcrvatoriarum quosip/c 
mihi & quidem,en folIe,quod a junt cxaminandos circumdedi,cxcurrcrc in jure 
perrtusprore natafo]utioncsqu^ftionumqu«inaliis confervatoriarum fpccic. 
bus cnafci potcrunt ex hoccanonicarum confervatoriarum tradlatu , obanalo- 
giam qax utrimq; interccdi facilc mutuabic , nam uti lulianus & Paulus rcfcri- 
pfcrunt^Nonpofruntomnescafusfigillatimcomprehcndi , fcd cumin aliqUQ 
cafu ratio juris manifefta eft , is qui juri fdi£lioni praccft ad fimilia proccdcrc po- 
terit, bona cnim occafio eft & cactera quac tcndunt ad eandcm utilitatcm vel iiu 
tcrpretatione vcl certa jurifdi^ione fuppleri. /. & ideo, Lnonpojfftnt ff.de legth.€^ 
inter cdteros ubsglojf.in verb.in fimiiibus & DD.de refcrtpt» 
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Sltne confcrvatorum jurifdiaio favorabiIi« vcj odiofi* 

S V M M A R I V M. 
!• Cenfervoiwres fcHt tmresdicmHraccnfervattdQ^ 



2» Jurifdi^to eonfcrvAtorHm ejl favorabtlU, 
J. Optnione altorum odiofu. 

Imenno effiare non potefi Ht t^uododtofnmeit/ufavorabtle* 

PRaBmicto,conrervatores dici a confcrvando, quod perfonas privllegiatas refl ^ 
que eoruni ab in juriis (id ell ab omni eo quod eis non jure fir./.5 ederfu^A ,ff. 
4t//.4.7«i/.)tueanturatc|; dcfendant. (f^nc.Trtd,fefr.\4*c.s.derefoym.DD,cA,& 
fin,dcofficJei,in 6,zd'miUr mtoiumJoan, ^ndrj.cfin.tn pr.verb.tueantHr, vel 
corum qui olim defciifores locorum fcu civicatum diccbanturconfervent& 
defcndanr,^. de defenfctvitat/im Fetnu Gregoni tn Syntagmate tnrU nmverfi Ub. 
47S*Z5*^J*2 s*anthaMt nuStiHdtciH/t^EmAnitel. Roder.<j.reg.tomA.^*^s*art*/* Hi$ 
locoanteludii pramisfis* 

Rcfpondeo \ non dcfuiircnoninfiminominisjurifconfultos quiccnfucrinc ^ 

confervatorumjurifdiftlonemcnefavorabilem. lafconfi^-s*^*!*^^^*^*^^^^^ 
n./j.verf,^uartadecIaratiode Refcrtpt.Gemx.cumtntHis.iA.deprabend.in d.Ne^ 

vtfcmtf^S,n,yi. quippequodcorum jurifdi(J^ioverfcturin jurefavorabiliquod 

quilibcc in fuo jurc eft dcfendcndus,/.^^#^f/?;w«rw/. deHfHfrHn.L/.fnevi^fiat.U 

peromnes,Cde dgfenfcivst.lSened.GiprA Reg.4^.n.g.& /o. 

Vcruntamcn vcrius eft confervatorum jurifdi^ionem elTe odiofam ocre- 
nringendam,ideoquodjurifdiaioniordinarii,quat perquamfavorabiliscMC" ^ 
fOgct.DD.c.fin.deojJic. del.inS. Navar. conf^.n.^. deofiicJel.tman. Roder.^te€^ 
fi,onHmregHiArtHmtomj./f.6^.art.f.&^. n.2g. prouccondufiin aliorraaatu 
dcjurifd.ordj»icxemptos.//^.i.f,-#.e^^.?^.«.*^. Nequeobllat janfdiaionem 
confervatorum induOam cflc in favorcm cxcmpcorum. 

Inccncio enim ftatuentium efficere non pocelt, uc quod odiofum cll,fit favo- 
rabilc,ncckoncra.rir^f ^^'R#/r.cp;7y:/»;»rp(Pw.w.<^^.NovumqjnonclUandcm 

difpoficioncm di verfis refpc<flibus cenferi polTc fa vorabilcm vel odiofam.^^/^* 
^.vtnisi Cdetn ins v0c.dec.Conf.is9* id quod ctiam probat lo. \ Chokicr fratcS 
incu» ad R^ g.CanccJ . %eg.t9.n. 36.^0^,220. 
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Confcrvacoribus qualis jurifdiftio compccat. 
SVMMARIVM. 
uOnrtrvMCirts biJftnt inrifdtRim» & mixtnm tmpcriuml 
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2» Hahent iuYtfdiEliomm heteroclttam. 
Cognofcunt altquando tn prima tnftantia^ 

REgiilanter fimplex jurifcii^flio &mixtum imperium nlfitamenplenbfi- 
, miiomnimodaqne juriTdi^fliocisfitdsmandata/^/cyTrC/fW.r.z^^^^.i^w;//^ 
dtm dt foro contpet, loan.Baptil}aCofife:tiH4 de prtvil*ordtntimpart*l*ttt,4*c.j,dt 
ij^r.^ow/tfy-i/^f/^^/.Jj^j.quacdiiiidicatiodependera tenorediplomatis confervatb- 
rialis ut itCtt confervatores dici poiFunc habere juri fdidlionem heteroclitani feu 
^ anomalamutipaulo plenius intelligi poterirex iisquaeeodem intr;?£latn tra- 
d\d\lib,4,(j,\og.n,i2,&fecjci, & q.tii,pertot,& eleg, Farin, dec,6l6,per tot,ubs late 
expltcat claufHlasconfervatorialespart* 2, Imo vero habere ordinariam polTeq; 
in primainftantiacognorccrctradfcnotanrerGregor,Sayr.i>//jr/^. decifionUtb, 
^ i.titA^Je offic deleg.deci^foLis. & eciam Guido Papx. Drr.Z^/.ccnfuit cos ha- 
berc mcrum imperium quem vide cum Apod. 



i2.re^ ST I O IK 
Conrcrvatorcs an posfint cognofccrc dc dcbito civili. 
SVMMARIVM. 

!♦ Pojfe cenfuit Guido & cum eo quidam alif^ 
2* ?^on poffe cenfuit AlciatHi. 

pOflcccnfuit Guido dec. iS. Spcculator deinflr.edit.§. nunc vero alitjua de ule. 
l vol,execut,n.6g,verfconfervatores Mutem.Emanuel %oder,q.reguL6s* art, it. 
Franc.Mar.dectfdelphtAo87,part,K Tum quod confervatoruti ordinariusin 
prima inltantiacognofcar.Gr^^.^^^r./tfr.m/r^aMr. Tum quia pcrrctcntioncm 
debiti fit crcditi iniiiria.5;;^^.^.«.^9. gUjf. c. ad ApoftoLverb. iniHriaridecencen 
prab,inextrav^g,(xgnxm^tc,um^c6tbiioc^^^ 

judicialc , confcsfionem partis aut rcm judicaram,tunccnim cil notoria iniuria 
dcqua ctiam confervator deputatusfccundumformam iuris fcripticoanofce- 
rcpotelt,juxtaIgnatium ho^ts.inaddtt,adpraEltcamDi 0,0,3, SmanuelRoder. 
^^r^i2.**/>/,.Tumquod jurifd,^ 

^^(^^onis^tti£t^im.N4var.confydeeffi^^^^ 

dccu 



d€C.i.deofficML&dec.2.gloJfc, CHmcauPtm.verh. delegatus in fin, de app,Nevtf. 
€onf:^%,n.i i.l^f^amef.€9n(igi,n.4-M at>peU/Yum (^ixoApQtxt^^^ ici adaii- 

um rpc(flancis vis dicatur infcmlvtmfacu f^mfje vt &vt arm, Amanel, de cla^ 
ris aqtits /ing.nota cjHoUjipromtfi, posfirq; is cDjus res rerinctur ad fuurti confcr Va- 
torcm itcutTCic.gmter.pra^,^fiaJ},Ll7,^,^.g.giof/:ci.c, adapofi. 

Non vcropolTcccnruic AkM.deprdfkmpt.Reg./ prdf2S.rj,$.& 4.I0. guiter, ^ 
'frdtl,<^Hali,ltlf.s.cj.g,^\i'\ racionibus in conrrarium alJacis acutercfponder. De 
qua q iJxrtionc ego ctiam alio in meo rr.i<flatu dilTer ui d,ej 3^.«. j/.Emanuel Ro- 
dcric.locojamlaudato feproFundiracpro .iffirmarivaconcludit refpondctque 
antinoniis argumcncifq^ concrariis licec , a hCio aberrer cum pro fux opinionis 
ftabilimenco laudac Alciacum qui nonaffirmacivam quam ipfe fcd negativam 
amplc(fticurfcnccntiam,quadequ2lhonevidccomplurainferius quieft. loi. \o^. 
104, 



vy£ s T i o r. 

Confervatores an cognofccrc posfint de cauGi hacrefis. 

S V M M A R I V M. / 

f . gtneralU commiffto mn extendttnr adcAufod fdei. 
Jlf sx^ deligatu ad (^anfervatores procedft argHmentnm* 

Eutiquam incaufijenim hcrefcosS. SedcsdcputaVit fpectalcs iudices/cil.' ^ 
ordinarios&inquifitorc« \\xict\cz^\^v\ZXC\s.c.ad aholendaminfine vefySi 
ui vero fHe int de htreticu caecnfjtw §,fin, cnt officinm in pr, & §. compefcendi 
«W.i»^.generaliaucem jurifdidlioni pcrfpccialemdcrogatur. c.generide Rcg* 
inr.in 6. Deindcgcneralis Papse commisfio fafla delegato non extcnditur ad 
Caufas Mc\ cFraternofier /6,^./.c. ingeneralt nht gloffverh.generalt de Rcg. iHr,in . Z 
',ergoneq;generaliscommisfio dataconfcrvatoriad ejufmodicauC^sfidci cx- 
cndi non potcft. A dclegatis cnim ad confcrvatorcs procedit argumentum tan- 
quam a gencrc ad fpcckm.gioff.c.fin.verh, edtta de offlc, del.m 6. arg.l, femper tn 
eneralih, de reg.iHr^Navar. conf ^.de officdeieg. Deniq- fidei f« vore mulca func 
pcciali jureinrrodufta nedum conrraprivilegiafed&adverfus communesju- 
is regulas.^.iw fidetfavorem caccHfattu §.itcxt ifane,c ne aJiejHtd de hxret, in 6^ 
icahuicquaiftionieodcminmeo tra^aru eriamrefpondilib. 4.^.47. vjuod 
jimen intcUcaum velim cum ca mica falis dp qua infcrius qftdfi,^6^ 

QHAfi, 



De ^onferVAtorihtiS EccUfi fitcis 



Sr 1 O VI. 

An cognofcat de caiiGs matrimonialibus* 
S V M M A R I V 
U PraUti inferiores pojfnnt edufarHm ArduarHm iurifdiSHonemfrd/bribere^ 

RErpondeturnegative.QuiamatrimonaIescau(«runtEpifcopalcs c. acce^ 
demtbiis ftbi DDJe exceJf.prdat.ConcXrtdfeJf24^c. Zo,de Refor. acquipa- 
* ranturenimmatrimoniaIescauraecriminalibus.f.;?r»,^/<rrry?./»wr^.^/^^ 
&'DD ^uacttmj^.ff.detHreiHrandAt quibusconfcrvatornon cognofcir» 
Idq; nifi diploma confervatoriale aliud di fponat uti jam quaftione fecunda di- 
'xmvis^arg.c.i. deoffic.vicar.in6. autnifietiamconfuetudinevel praefcriptiono 
aliudfit judicatum* 7^avar,confyn.4*deoffic,deleg,c.audttii ubtDD.de pra^ 
fcript. Abh.d.c.decedenttbian.^ ubtettamapoft. polluncenim Pralati eciam Epi- 
fcopoinferioresjurifdi(flionemtaliumcaufarumpr«fcribere* a.deconft.inS. 
cude confan^.Covar.in epit.^,Z.cap.S.§.\z. J^bh .d.cap. audttis Sayrtu in Jlorib.dc* 
ctfwnftMtitAj.deoffic*deleg.dgc.Zy^fi4 dere vtdepleniusinfr.q.gS. 



QJ^ ty£ S T 1 O riL 
Confervatorum jurifdiftioan posfit prorogari.' 

SVMMARIVM* 

/♦ lurifdi^ioad univerptatem caufarum j . De prorogatione rei adreml 

poteft prorogari, 6. De prorogatione loci ad locum] 

2. Item iudtcum jpecialiter deputatorum 7. T)e prorogatione temporis ad tempttil 

futafcholariumartificum,^Q. S. De prorogattoneperfona adperfonaml 

3* a^umixto ^jualttai praponderans T)e ProrogJttone caufarummeri & 

eft conjideranda* mixti imperii. 

4,Quatuor funt prorogationi^ Jpecies^ 

D E 



DE Conreivatoribu» deptitatisidunlverfitatemcaurarumdubiumnoneft f 
jurifdinio enim ad univerfitstem caufarum delegata poteft prorcgari. 
jttb.cjttaufisdt offc dtl.Mtmch.dtMrb.wd.ei.i^j.n.^J^. t^l'b.c.i.& ^.«.f ubi 
Ftlin.n S.vtyf.ftxto f.iU.t dttitdtctts.qv»3 judice» ad univcifif atem caulariim do. 
legati ordinariis aquip.irantiir./or f Ftl.c.<jM»litcr &ejuando dtaccufat.gUJJ cap, 
cum cauftm it Afptll.AhhM e.T.6' G.n.S- dtoffic.dtUg. coiifirmo id ex iis cjna 
1 brode juiifdiaioneotd narii inexemptosprimo tj.^l- adduxiaigucndoab 
habentibus |udices fpeciales ad hanc exemprionum materiam. Sicut enim ju- ^ 
rildiaiofifci prorogari ^or.t[}.l \.C.dtturifd.or>^.ttid.tudicum. ac judicum v.g. ar- 
tificiilanxellprorogsbilis.-.j(??i<7w //?27.item|i.dicum fcholarum. Nevf cc^. 
U.n.U.-Bttrth l.n.i.fdt iud.c. ylbl>.d.c.^.&. G. n 14. ita & confeivatotum Al- 
quiparatorumenimeademeftratio&iurisdirpofitio.P»-^/«.«/»f«/«f»<»»^f«- 

paratii.&c ita hac in quzftione ccncludit Innocentius. c.i.n.-j.dt offic.dtl.m 6.uH 
yc<»«.y^»aV.«.5..d-c;.»w»«M«w.Neq;dumitaconcludoimmemorfunie|u$lcn. 

tenti«quamalioinlococcmprehenfusfum.i/*/«>',/Jf.(,r*/ /»<A;?m;'r.//^'.a7.//. . 
ludices nimirum exemptoium prorogari non polle. Etenim Imbertus qucm co 
loco in autoriratem adduxi intelligendu» eft de ,udicibus fingulanbus perroni» 
& caufis delegatis non vero de deputatis ad uni veifitatem cau(arum quales ma- 
cisordinariisquamdelegatis comparantur. N^var.conf.^ dtoffic.dtl. ^tb.cJ . 
&Gn t.dtcffc. dtl. &proptereaotdinariorumnaturamquorum)unWie 10 
prorogabilis eft induentes ejufmodi delegatorum iurifd.a.onem prorogabi- 
Jem ele etiam dicendum tR.arg.l.cum ^nattur ub.DD.f.dtJiatu j 
&juxtanotabiIemiIIamjuristeoriainomnia«u&di<po(K,onequaIitascauf** 

q^^Lprxponderatinaaumixtofempereftattendenda. «DD^ f^T'''"^^ 
Vlvttia ad l^ubr.ff.dt Ugatie n.\V.. ^.Jbb.C.,.dt%trcr,ft. Rtb.ff. dt prtvtltgtts 

^'*^rruCt;iVl,ntprorcgan...,un^ 

tm 2.de loco ad locum. J.de tempore ad tempus . 4. dc perfona ad perfona rn. 
Qu»ftio cft an hisinfingulis fpeciebus confervatciumfeu jndKumexemptc 
S u°ifdiftiopo.fit prorogari. P.ucU ut ad fingulasprorogationum fpecic. 
refpondeam. Qt.oad primam qux eft de re ad rem veibi grat.a h judex non pol- 
fittgnoLenifide'fumma« 

«relconfentireutcognofcatdefummama,or.squantitat.s/.^y^.'^^^ 

" "^di;. nili ,.i«d.pau.u, C. cn. diftion. .,»iuv. .... l.p=..u> oll.nd,. 



13^ CofifervAtorihiu EccU(iajlieti 

Quo vcro fecundam fpecicm quap cft cie loco ad locum quaeftio controver- 
^ faef^^anprorogatio ficriposfir. Aflirmativam tueturBarth 

^l€X\& DDJfn.ff, de tunfd.onKiud.t^bbJ^e, T.& q,nA4^& if . Jta tamen fi 
judcx iftiusloci c n^entiat uti pIcniusexpJicatMarant.^/.^//?./-?»;».^.^'^^^.^.*'/»- 
plumdecjuariif.^^bhJf^.tji^.&JS* at vero negativam quod hac in fpccieproro- 
gaif) ronadn.irtitur icnei B^ld.z» Li,veyf^ cj^Aro cde iftrifd.onj^Hd,& in d^U 
fi€^u cxccyjf/fif» qua ds te vide lib,^.<j,y\. edtt. 2^ 
7 Quoad tertiam rpeciemprorcgationisdetcmporeadtempushoccftan judi- 
ccsh^bentesjurifdiaionem limitaram ad ceitumtempusposfint confentienti- 
bus pArcibuseampolhempusexcrcere^Rerpondeturpofltnificoramcjurmodi 
ludicibus prorog^tio fit piohihnstJ.t.^.fidfifudexff de tudictis.MArant. d.dift. 
n.^ ^.verf.fxe^f/df^m de ttrtta.cM caufis ubtDD. de offic. deL Ahb.c .P.&q.nAZ^ 
rofint. idq;djmmQdoprorcgatio non exrendaturintcmpus ruccclloris in ju- 
S]U\iCt\or)^,Abb,d./oc, 
g Podrcmo quoad quarram fpeciem prorogationisdepcrfbna adperfbnam & 
hxQ pcrmilT^ efl.A^ /. & 2 f.de tudiciU, Lfi convenertt de tunfd. om^tud, Marant. 
dJif}./z.n s L'cet aurem Abbas in d.c. P.&q. n. /. & \y de o§cJeUg. (entiat in 
dcleg.uoprorogatiGnemdeperrona ad psrfbnam admitti non polfc libentius 
eamen defccndo \x\ opinionem Iniiocentii in cm.yJe officJeLFeWn.d.c. T.& 
^.Gloflfc/ Lfdfiudtc. cujus autaritatem C55terispr«ponderaretcftatur Anto, 
nius Corfetus TraEi.de autoritaugloJfaAdci., quh conrcrvatorcs & judiccs cxcm^ 
ptornm plcrumr- funt ad univcrfitaremcaufarumdcputati quacumadinftac 
jr,r.rdiaioni£ordinari.xcenreatur.6'/^?^c.c/^fif«/4w^r^^^^ 
t9tam t^bbJe officJeL Abb.c.P & ^.^.f.confcquens etiam eilut ejufmodi juriC 

diaioquasmliarordmarixcenrcturprorogabilisfitadinftaFordinari^dcpcrro- 
nis junfdiaioni rubjeaisadpcrronasexcraneas jurifdiaioni alioquin nonfub- 
jecaa^././. & 2f.de iudJ/.Cde tHrtfd.om.tmd.capfigmfcafttde foro com.MhJ 

*JP.fiq,n i^jnfine. 

Quidaurcmdeprorogatione caufarum meri & mixti imperii item in fpccia 
^cnmmalmm fpnritualium bcneficialium necnondeprorogationc tacitaple 
nioriseltexaminisdcquamatcriavidcripoterit Abbas^.c P.c^g;/ ,j 



An confcivatorcs proscdcrc posfint in fcww. 



T4rx TL Qu4. VI 11. 

SVMMARIVM. 



!• TerU fftnt duplicis ffecici. 

Dtviriis & repentini4 fcrtif refiMftciarinonpotefl, 
3' (^onfcrVAtorcsfr^ccdHnt tnferm rtifticis, 

Dlftinguo fcriastnparricimindlvinasrepentinas& ruRias hommum favo- 
reinrrodu^as, Divinf fcrix funtquacdivinicultusgratia runtintrodutnx. 
Repcntin«veroqu«nccopinatoindicunturutputaproprerpublicAm aliqnam t 
lacticiam aut etiam triliem aliquem cafum. Rufticac quac publicacutilit.uis caufi 
videlicetmciifiumautvindcmiarumgratiaconccduntur.5pfr.</^/^m/. Divini* 
&repcntinispronunciarinon potcfl&proipdcconrervaroresin \\\\s fciifs pro. 
cedere non ipotziumSpecdefcriis, At vcro in fcriis rufticis proccdci e potcrunt 
etiampartibusinvitis fidiplomati conrervatorialiinfir(utplerumq;incll ) fa- 
cultas prcccdendideplanofivefigtira judicii , haeenim claurulacfaculrarcm im-' 
plicant proccdendi in fcriis.GWo de Tiefnpt n.io, Tlarth, l. nec cjiticc^t^amf^. de 
pUno dc offic^roconfPartfdc puteo dcS, tHdtcatur verh.fert^. Ciem, fkpe dc verk, 
/fW^.confirmatur. Quia conrervacorcs ccffantibus di^tis cbufulis pofllMU cognc- 
fccrc de interdi^lo rccuperanda quod fcriis impcdiri non potelf. ^ap, 7 /jQlof ej* 
ijp.ut etfiquaeftioefletde injuriatam atroci quxcelarinou poflct*/. eadem dcje- 
fii(.jilctAt.ltb.i,deverbfrg, 4 



Q^F ST J O IX. 
An Confervatores habeant tribuiul' 

S V M M A R I V M» 
f . Trihunalcjuid ftt. J. C^nfervatoret extra locum confervd. 

2. DtlegAtt non habeant tribHnal. tortaiem ttu non dtcunt. 

SI proprietatcm clcgantiamq; vcrbi Tribunal quam latinitatis vindex Ru- 
dcns in annot.adpandeH. /.!./. dciHdiciic. defcripfit tcneamus non lubcbir. 
Quia tribunal locus eft in quo ordinarii jus folent rcddcrc proinde cum confcr- 
vatores proprie nonJint ordinarii tribnnal proprie non poflunt dici habcrc.^oTi- 
€il.Thd.fef.i/^.c.f.d0j^fformJ.pcn.fdeiHfl.&fu^ 



f^O (^onfervatoribHS EccleJ!aflicU 

& IBarth.fJeiHd.wt nec dclegat! dicuntur habere tribunal. C(ignoU& BarthJ. 
loc. ^^lbenc, tndi^tonar.verb,trtbfinaLQW\ rtaqj confervatorcs non habeant tri- 
bunas feu ccrtum locum more majorum di£lioni juris defignatum fi locum ali- 
quem clegerinc poterunt poflea pro rcnataautimpedimentisemergentibus 
niu t A re» 5 rfr / ^ . ^ /, I . ». ^ ♦ cap,flatHtmus deoffic* deL in 6. Clem. k def oro compSi mo- 

^ do tameii fines d!oecehj> ad cujus tucelam ifeu confervarioncm funt defignati non 
egrediatur nccenijr» id pofrunt. cfn.§*confervatores.& §fin,de officdeLtn S^An^ 
frer.depoteftat.Eccleffnperlaicisn, verfundecimopoteft.FeLcnonnuIltn. /♦ de 

j Refcript, Idq;niff obltecdiplomaconrefvatorialccoquerenfu Conciliohanc 
quxihonem cumm iis qux di(fba funt quasd.if 



QJf ^ S T l O X. 
An Confervator posfit tanquam fufpeausrecuftru 
S V M M A R I V M. 

1. Confervatorrlscufari non poteftntfpt caufam fubdelegare. 

adumverfuatemcaufartin^. 6. Delegdttvu princtpU poteffl fubdeleg4r 

zSlonfervAtor c^tii dt notorio cognofcit an re* 

pojfit recufari. 7, Subdelegare an pofftt dnm cognofcitur 

T^ttu recufandi confervatores, de caufa recufationis, 

4, yirbttrt ^uales effe debeant. Subdelegattti k conftrvatore anrecH- 

j. Confervator fufpe^liu an poffit alteri farepoffit, 

REfpondi in toties jam citato tra^^atu noftro dc jurifdi^lioncordinariiirt 
exemptos.//^w .^.^^.w.^^.rccnfari non pofre,Innoc.d*c*i.n.4,& DD.ibidM 
cffic.deleg.tnS. Sylvefterverb. confervatornumer.j.CavaL dectfion.^i.numer.\ij. 
part. 2. deciaro tamcnnon praecederc in confcfvatojibus ad univerfuacem 
caufarum aut cum indagine jiidiciali procedentibus idqjargucndoadclcgatis 
ad confervatorcs quod elfe validum jam quaeflione quarta oftenfum cft. Clem. 
fepe verbJeclaratiode verbfig. LanceLde attent.part. 2. c.j. n.S^.. rramefconf. 
iKhde appe/Ltom.f, 

Declaro 2. ut confervatorquidcnotorio cognofcitcujuspcenanoncflcerra 
fcd arbitraria posfic ctiam tQCuCzti.Mtlts in repert.verftudex non potefi recufars 
foLwu & verbmtoriHmfol, ^;8. ubi dtftingmtgloff, cap. /. de officJeLm S. Amm. 

cap. 



Pars IL Q!}4' 
CApCHmfbeciAliverf.oppomquodnonpofitdeappeltationibus. 

QuorKuaute.TiconrcrvACorrKrccuQndus ConciliumTridentiniim oltenciit 4 
fijri4.€.sJeReform.^DoaoitsccumlpcctaUdeappelL? 
iz debcn: denomin iri intra dics rrcs a die rufpicionis iIlegAtac alioqum procer- 

papienfis tn fgrma lihelUecltnatjfidtctis.glofverhjtidtcesfr^^^^^^ n.j* cttata m 
Jbtinc finem parte zdvcrC^r^a papten/ts dJoc. Dcbcnt autcm arbitri cffe de ju. 
Xifdiaione judicis x^cuiziuSpecM recufX efcEl^ auicm. n.2. Caval. Hbtfnpr.n. 
tio. qui rtatuct eis tcmpus intra quod quaftioncm fufpicionum dcfiniant, Spec.U. 
tfPrEiuin.Xz.c.IeQitimaHbt^^DD.de app.inS. 

Se1a1lconfctvi:or recufatus poterit alteri caufam (ubdelegare VVamefin» y 
>nditpofre.f.«/'^/.«.^«9-^ '^'-P/''5f-'j'^ '- -DD.cap.tudcxdcofficJcUg 
/xum Quia dclegatus Princpiis poteft fubdelegare. d.cap. index.DD. cap. 
kmm litcMdc appcll^t. Tum quia ct nfervatoresad univetfitatem caufaruni de- 

•^^ufam alteri fubdeleg.ue.c yf c,uU conna dcf.r.comp.ghf.d.c.cuwJpccaUvcrh. 
curatorUdcc.lhol.3i<;.Fcdcru.dcScnisconf.i*Franc.d.c.,udcxn.s.^^^^^^ 
An autem dum de c aufa fufpicionis cognofcitur rubdcleg.ue posf.t vide V Va- <ff 
J^rdconr,x\.<^Thil.p.Franc.d.c.,udcx'B.,rth.'Brlv,cnfem>»do^^^^^^ 
Z^7lAv^l>Occ.,7-fol.V. uhU,cn.ntcpropolir..mrccuf.t,ommrubdcUgarc 
\,oirc rcdtapcndcntc anpojftr,v,dc,b,d.d.n.i^.<,pudn'amcf r ■ r\ 

^'■^^(idpoUdicendlfKdefubdeleg^^^ 

lefoondetur ex capite confervatoris dcleg.ntis rec.rnri non polTcf.dbeneex 
prCotubdelegaLapiteutpotealiqunlegitima «""'^ "P";'^7"- 

Cmconcernente. BM. -Brtx^cnfu don^nicaU 'I'^^^'^'^^^''"^'^^^'''- 
SxerThujusfarinx pleniore manudifcuirarepenenturapudCavalcanumSpc 

culatotcmSc alioshiclaudatos. 



ty£ Sr J O XI. 

Confervatores quibus posfint inhiberc. 
SVMMARIV M. 
,:C»nfervmra fofunt ^mbufcvi.n. ^.ConfirvatocflcleUgattt^principumM^ 
inhhrc. .orquovuorMnmo. 



14^ *De Confervatoribm EccltfiaflicU 

Inhiberefoulllegato S. Sedr^^. rs inhthere* 

^jpththrenonpotefimpriciudtciameifa d* {on/ervator proceJeffJo adverftu Em 

€jui cortfervatoriamconceffit. pfcopos ^ttaU prndentia fiti debeat^ 

f*^on/ervator anpojfit altert confervato^ 

' R Efpondeturquibufcunque. Ec quidcminpnmisordmanoqualicurnque. 
i^cX&flnJeoffic.del.inS.Conc.Trid.feJfj. c, dereferm, Guiter. Ub. pra6t^ 
^«rrf/?.c/<?.eftenimconfervatordeIegatus principis&oonominemajorqiiolibec 
Z oidm3Lv\Q<c.favet de officJeLc^fajloraiu^^. praterea de offic.ord. •SHandof. de in^ 
hi6i/ionib,(j,^, 

Potcd prxterea inhibere legato fedis Apoflolicar. ^ncharJbid.CardinaUf Ta^ 
fctu infuU conclufiomb.verk,(^onfervatores,Rom.conf.i.voU4,Spec.de legat. %,fu^ 
> perefln.^S, LancelJe attentatif part.Z.c.2,OAnprafat,n,6o.GomefRep,c.flatutum 
n^S.de RefcnpuinS. 

4 ^ ^?" ^?"^^" potcrit inhiberein pr?judicium ejus qui conrervatoriam conccfl 
fitratiombu$a!ibiaIIatis»W./.^ir/«r/y2/j«^A;irw/^^^ efl: 

anconrerv.itorposfiraltericonrervatoriinhiberc?Rcrpondeturctiampofrcfiig 
^ cunnh.beruraliquo rcroeau fitinferior reunonhabcnt|urifdiaioncmparem 
Vt eth conrervator per ruam inhibitionem altcrum conrcrvatorem prsveni/TetJ 

de tnhibittomb,^,4^& S, de iurtfd.ordinexempt.q.s^n.ie, 

Si autcm controverfia fic intcrconrervatorem & ordinarium de/unTdiaionc 
Conrervatomcftcognorcerequiadigniorcltie.^^^^ 

RefcriptfDT>d.cumqu^ritHr.ffMflat,hom. ^^^P^J^crali^ Ue 

AcvcroficontrovcrfiavcrcaturinterduosconrervatorcsfibiomninoDares&: 
«aual«; auc c^ura cft utrimque ad principcm ftu Pontificem r^Sn^^^^^^^ 

K? • ^'f • '''' certcdigendi funtarbitriqui jurirSr^^^^^^^ 
qdasftionem decernant.r.r^w^.»/,)^^/ ../^ Refcript.c.ab Arbitru de ^mrli 
tanc^^^^^^ 

fcrv^^^^^^ 

< Porro inhibcndo Epircopis proccdcndoque advcrrus cosut^Mirr.i;c • 



,Q.VAEJr, 



Pars //. 5.^//. 14» 



QTAESTlO 'DVODECl Mt/I. 

Quidfilintpluresconrenutoresaniniutiatiis tmplorarcposGtofuciumeiiis 
quiiemotior «fta domicilio iniuriantis. 

S VMMARl VM. 

uConferuator ijui remotior ejt a domicu J. Mem in priutligijS prtualtt fcrif» 

li»p/trtt'm netipoie(l jdtrt. tura. 
2 .tJHirts 'Toi.tificu ift ni partes ftmp- A 'I^ """^ "'"^* 

ttUgrauetuur. &/tt>tnonpro/ii/t 

M\n\mc.So,Andr.inadd.Spec,deoSlciodelegati^.f<qHtttirnHm.uft,pervnb. 
S,dm.»qyidEmar,uftRodertc.<jH^fl.RegulJom.t.qti4..€f.artJ. Pich^tu 
dettire0i»dscap.z.num.<S.Tum quod eameni videatur fui(rcPontificis 
nedamnum proximo inferatur fine caufa, eap.cumparattu 24. <juafi.uc4p.cau. 
ramdekircr-ptt.^, pirtel.d,cffUtodet,g.cap.quamui4de tnimvocandcL/i 

iuandoCde.noffic.tift.vu adhnc fupra oftendi §.14-5.^,. 194. mensautem m 
miuileeiis femperprxpoUctfcriptur», eap^uhi^vbt gloJf.de prtml.gcap.tntellt . > 
tentta Veap. pr^ereadeverb. fg^tf.&fcrtpji tnfraftaflton.ioi. fumali,. 
Mtionibus quas attuli in d. traftatu ltl,.4 „uan 8,. c qu.bu. hanc depromo m 
"ipa doJoJ verfari eum qui id facitquod f.b. non prodefl & altennocet.^* 
Lihr, 7r.,rA num 07. Refttinzoumen hancteoriam nificonferuatorqui. 
jltepaJdlCtgirSrdman^^ 

K tunc<S.im eopoftpofito licetadire remot.oremet.amcum d/pcnd^^;'/ 
aherius ordinataenim chatita»inapitafe.pfo,c-i»,3*i vult depotmt.dtft.hi. 
frafes.Cd* f*ru.& a<)ua. ^ 



QyjiESTJO HBCIMA TERTlA. 

An Conftniatorei falariam exigerepofi inu 
SVMMARIVM 
A ConftrvMtft noH txigit fatarium fed tdj, nifiobfieteonfuetud»: 

gxfii^M^tutxtrAdmttiltiimfMit lMuntr»ntnf«np*tciftrt, ^^^^ 



ConfeYvatoYthui Sccteftafiiclf 
t.SffAenta & poculenta recipi pofftint j. J^ferces confervatorum eft particU 
il(t<ttrtbM dietisconfumipojfmt. patio tn bonts openbtU ordmti cmta 

^.^bfttnendum &xeniii & munenbfa. funt confervatores. 

REfpondeturnnn poffc.c.cumabomnidevita & honeft cler d.^Apftiper& d* 
c.fin.^.circa munera de ofjic. del. tn 6. Expcnfas ca men qug s excra domicHiii 
facerecogiturc^xiger.r.^/.^^w^j/^mw , inquibusnon tenebicur dcducere ea$ 
quasdon!icfrerfadurus.^//>^^'»^.f>?y^/'^^' i/rr/^.w^^^^-r^/^.licetaliud inordin«rio 
ohi\v\csLU^.il!HdautemaffthMmand,princtpum , idquodcum mica hac falis clt 
inrelligendum nifi obftec confuctudo nam cunc poreritcxigerc fporrulas mo- 
dcratas reftrttistnpraxi Romanaitb.y.cj.nj^.^ard.CUm.ftaiutumdee/e^l. laf 
§.Trfptin^6,tnftitdea5I, Qtix Iibrandx& juftn rrurina penf^ndxfuncexcaura 
qualirate.-icloci confuetudinc.^/£^.^/.§. ajpfbrem aro./j,j, tnhonorartujf. deva-^ 
Ytis & extraord* 

2» PorromuneraacciperenuIIomodopofTunt qnaefiaccipiant rertitutioni funt 
obnoxiiutiexprofefTotradat Navarrus de dat.& promijf. proinfttt.velgratia^ 
facra cnim fcripcura muneium corruptelam dcte{\^zur.Ecclefc*io.verf,^o,c.^o» 
verff/\..'Deutj6Scd & echnicorum fchola quibus non incognica adagia Bo vem 
haberein lingua Haftis argencis pugnarc Argcncaginem paride quibus Erafc 
musinchiliad.Aulus Gt[\iusMb,notl.aSl.^.c.^,& \o. Imo&Poec«: 
tJMuneracrede mthiexcdcamhomtnefcj^ ^^^fjh^ 

Placatur donis lupptter ipfe datis 
Quidfactet fapiens Hultu* ejuo^ muneregaudet 
Jpfe ^ffoj.j accepto munere mttt^ erit, 
Excipiunr camcn Do<flores nollri efculenca & poculenta quaepaocnlis diebuj 
^ cor\(ur(\'\f oSum,d,c.(iatutu^anfuper dorefcrtptAn 6 J.plebis cttoft^.deoffic.prar/d^ 
Ifolent.^.non vero in totumff.de offic.proconf atq; id quidcm non indiltinac fcd 
cummica falisImperaroiUmSencri & Antoni./w/./o/w^roj^ry?r(?rc;;y^ 
T^ej^ommno neq^ femper necf^ ab ommbtis 
Sedcjuot diebuA etufmodi efculenta ctrcumfcribemtu, 
Do(flores lidem circumfcribunc cnbus dicbus conCi)mcnd2, Menockde arbjud^ 
cafjly.n ^.Fartn.tnprart.crtm.qMhart.fo.n.zSo* grtg.i^.tn fuaconftit. aliiiudi- 
cantisarbirrioSc confcicntiaBtimoratae rclinquunr qui id cx digniratcconfcrva- 
toriscjufqifamiliatrutinabir.5/7^f.^^54/4rjW.»,j.F^r/w.^/.4rr.;(?,;;. 2;8J.pf». 
(J.defabrtcenfltb.it.c.Ucet depnvil.tn /<. 
^ Ego vero cennicrim xcniis plane abftinendum. Nam bencficium accipcre 
Jibcrcatcm cft vcndcreinquicPublius. Dcindcprudens & ariftachus judex faci- 
lffgi:cuni/picit nifi talpafu ucioxnonaliofincxcniisfcpctiquamutdemul- 

cea. 



ceatur incfcetuf quc juxta illud Poctae : 

^iuntra crede mthi mifu,fid rmfit tn hamo 
Et ptfeatoremptfcis dmxre potefl. 
Item : 

Cnm me captahxf^mittebas xenia nohU 
Jam cum cepiftt mtttis ayare nthd 
Vt captum teneas capto tjHoj^ munera mttte 



,uorumfuntccnfcrvacorc.pcr.uunj^^..^^^^^^^^^ 

fiuntctiamcommunicantur , S"'^"!^"'';^;''^^ f^^^^,^,^ confcqucndi om. 
omnium pcccatorum .ndulgcntia ««"^«'^""'^f '^^^ 
rKS&riogub.indulgent.a5pcccatorumq;^^^^^^ 

fu, urbi» & cxtra muros ^^'''''^^''Zt.Zuv^^^^^ cautum cncrcfcrc 
Dominicam cum Angc».caSaluty,oncvclun pm^^^^^^^^ 



AflelTorc» conreivatorum an falacu exigete potcrunt. 
SVMMARIVM. 

^^M^etC.fer...umt.',.r,tr^ ^^^^^f^^t^fl^meuer.i. 

r nM/,,Salarium cnim fccundum Pl.n./.*.J 
ficutnemohancvitamreae '"<J«:titancqinemo l.ncc^^^^^ 
SquodPrincipibuseftaurumcorona^^^^^^^^ 
dafcalia,Artific;buscp.hcra,bcneficischir.tteria, 

fportularum.i^/"^;./-'»"''''''"*'^/-^^^^^^^^^^ ^„1, jdfcitCujacii.s /«/"•- ? 
PoHO fpottul» de quatum vaiu r.gnificat.one var.a ^^^^^^ 



I4(J Df Confervai$Yib$u EccUfafiicii 

rmt.O'^.d€lp$rtulU, feu falaria affcfforum dcbcntlibfari&acqua penfari tfil. 
tina cx qualitate caufac partium conditione praftantiaaffcflToris dcniquccon- 
fuecudinc loo.ilofj.^.ajfejporcm argj.i^* inhonornriisff.dcvariis dr cxtra ord. 
cojnit*, 



S T I O XK 
Notariis ConfervaCofam an falaria dcbeantuf. 
S V M M A R I V R 

1. Notarii confirvatorum cxigHnt fala» Notarios ejuis defgnare foffit & ijuales 
ria^ in CAts/is qua dgitantur, 

2. Notariis ohfiat prdfumptio malever, 4, lUegitimus & maic affe^m anpojjie 
fationis in officto* effe notanus^ 

I X] Vlla f atio cft cur cxigcrc non po$fint,fcd ita ne modum exccdant,i/.r.)?4/#. 
^^tutumS^notarios Jmkert.tnJiforcnfMi.i.c.6,gloff,verh. Merces. in quocum 
ftpe culpandi funr» /mher*dJoco '^utLohfi04»n,6Jih,i.ob culpa frcquenciam ad- 
^ vcrfus eos voracitatis prafiimptioncm jura induxcrunt. /j. C de numerariis lik 
S2,Lucad deTenna l.tfuemadmedum verfiarios C de agrtc.& cenfitJth.io.per l.pen, 
Cdeprivtl.eorum quipalat.milttum^Jae$btinfuapra[iicatit, deaSliene mandaii 
contraria, 

Hinc cft quod licet ordinariam habens jurifdiftionem imo opinione nonnul* 
3 lorum dc\cgtt^m.y1ufrer.depoteJf. Eecleffuper Utcis n,ty,verf^$,Spec.detnfir. 
edtt.S.rtftM. verffed ^uispoteft. notarium crcareposfit ctiamlaicum in caufif 
Ecclcfiailicis coram fc vttttmibut.HoJHenfin fumma de fide inftrum.n.j.ty^ti.f, 
decernimu* n.i^^de iudtctis. non tamcn nifi fic bona fama & legitimo matrimo- 
monio procrcatus. Piacecim inpraxt Eptfcopah c.^-mrt.hn, ^ofufim tn aures ar^ 
t^tUa verh.taheUio n.^. Anchar. tra^. depoteft/Papa. alioquin Cjus a^lis fidcs non 
habcrctur^//*..^.V^8.v6/.^.^^^ quodlimitarcmnifiefiretboD» 
4 fam« & folitus ad cum haberi recurfus.i?^rr/.r4/fcw «.^.CJ^^ 
darum.Q^id autem de notario excomminicato.t/i^ripjiP/^T/^ apudBarthol dtfi 
iocon.s. Deindclicet ludexquilibet ordinariam & dclcgatam liabens iurifdiJ 

?.'^?^J^% /i r ^^''j ""^""7 ^ apparitorcs per quos jus posfitadminiflra. 
KtGloff.&'Bald.&quandoiudexl.z. Cde Ifortulis. itatamondummodovilei 
M^munonzS\xmmuNicolamRHicf^mdeoffic.cQmmi 

ajfie^ 



Mfnmtndtverum fol.l}. v^i*.f ./.»•}/. verf. 4» Mttm utittiam Ripan.^o.virf.U' 
miiMdeiudicii*. 



Qfty£STio xri. 

An a Confemtoribui cadat jppelUtio & ad quem, 
SVMMARIV M. 

UJtetnftrvMitriiuj iurlferlpii n»n 4p. j. ^ppe/U»dumsetnftrr4t»rt deputM» 
ptlUtmn.f!4dfer4imc4.f4thfuftas a S.Sede ^dPapam nif, legan P4p4 
ntttrium 4ut Mt.t fnptrttru 4Ut d.udhabtant infacultatibu,. 
ca».f4r4tion4btlu. ^^uhconrtrv4,orumpo,efia.^4dc,utt 

2. jippeU4rintn pote(l nif MgrAVMmint 4t eorumfentmm fit ^ppeUandum. 
vimh^btiut digimtiv^. , j 

DIcoprimo.A confen-atoribu» dcpmati. in termini» jurii fcriptiqui tantum 
cognofcant dc notoriis appellari non pofl-c. ghf C4p.u dt offic.deleg.in 6. 
MbJnf.,t0.n.f.&^.p4rt.l.C''rd.n4luTufcm.n/uitconcu,7oni^^^^^^^ 
*trn.6.silve(ltrinfuL4todtmvtrbtnj.Qunmr^o^^^^^ 

cumfit RoLnM ifin 4utem,c.ptrvtnit . c. ttnfuluu dt 4pptU in ^l^^f^'»' «» 
,r4a.crim4.z,.n.U,.M4r4nt.dtord.iudp4rt.6aaut..nd,c.pr^^ 

^Limita;nir.adfcraturcaufaobfufcansnotor.urn. ^''ff-^';'''"'^^'''^; 
vtrbju4ndetur & ibi dcEl.pr^cipue in Mtn4eh.n.M.de ^pptl.tn „. Fr^nc.c.cumipe. 
€i4lt i.ptrron.7.de4ppeB.F4r,n..npr4a.crim.l,b.i.ti^^^^^^^ 

nmitaz nififequaturinhibitiofopcriori».Dr'.-/.f''f. R>m4n4§.fi4utem Co. 
.!;:^p.,u$.cXn...&c.Zs.n.s.v^ 

lationi ad,iciatur caufa rationabilis.^4r4«rVj».i W. „ „ ,^ r „ ^ 

Limita V innotorio probationii. L^ncel. de Mtent4t.e..2.lim,t.'9.n.i2.F4r.<l. 

^*Limita 4^in notorio per famam. L4ne.d.lim.,. 

Limita rquando qui» coBdem natur uti de re notoria fecui li fimp icitcr coti. 

dcmnTetu^nam tun^condcmnatu. mff^^<>^l^^y-^^^^^^^ 
fttttttneietui.d.c.Jitm4n4S.j!4uttm,S4l,t.l.t4^u,dtmttl.fin.C.de4Ccuja„ov.i^. 

UmSTtcct appclW ncqucat a diffinitivafupcniot«iopotcrit tamen 



De CotJfervAtoribn4 Eccle(taftieif 
appelbn ab illl-!s icchntom.FeU.Rodsiphies coLpen.verf.&appe/iuripote/} di 
refcrtpt.LancelAdim.g.njy ^ x • • 

^ Dico recundo,a confervatore appcllari non pciTe nifi agravamine vim ha- 
bsnce d iffi.iici ve. ConcXrid fefz^.c.zo. in qtdam rem confernnt ea qtiafusefuprd 

DicotcrtioaconrervatoredeputatoaS.Sedeappellandumad Papam&non 
^ adaliuminfcrioremetiamfieiretlcgatusa laterc. CardXrufcu^ d.verb.confer^ 
vator n 6, Anchar.confi^2.%utnttu conf^M.^.fcripftj, UbA. deiurtfd.ord,in ex^ 
impt.ij.S9' Bapt.ConfettHs deprivt/.ord.part.ljtt.^ldeoffic.confervverf. ipra^ 
tereainfinfof.^^^.zdcoutconzr^thQoniuciudononv^lczt.Ruin.d.ioe.A^^^ 
deinh^h.ij.^.n.iO^ 

Declaro tamen id nonobtinercfilegatusneduma latereredqnifpiam illius 
iuferior habeat in fuis facultatibus cogmtionem appellationum aconfcrvatori- 
busintcrpofitarum utinunc habetRevercndisfimus. 

Quid autem rcfpondendum fitdcconrervatoribuslatc& do^eexplicatum 
^ rclinqiiit Nicolaiip B^Uoneus antiquus AcademiaeDolana antcceffor in quoB^tio- 
nc qnam ann. ly^^.movit atq; typis mandavit quain hicpro autoris ac materiat 
raritate cjus conccptis verbis reccnrebo* 



QJfty£STJO SP^BALTS^RNA. 

Ad quem fit appclilndumafubconfervatore, ECanadelegato Epifcopiposfit 
appcUari ad cjus ofHcialem gencralem vel ad fummuni 
Pontificcm.. 

S V M M A R I Y 

j Corfervator cenfetur iudex deiegattu untem & idem tribunal & n.lzl 

& n.S. 6.(^onfervatortm ^uot ftnt fpecies. 

2. Appe/iatur a fubde/egati a prineipe^ 7. (^onfervatorum peteftoi hodteeflam, 
^Ht totum fubdelegavtt adprtncipem piiatM^ 

ncn adfubde/egantem^ 8, (onfisrvator ejuamvis eonftituatur 

3. DeiegatHs ad Hmverfitatem caHfarum confervator & iudeXy nontamen defi, 
aquiparatur ordinario, niteffe confervator effe^m eft maxi. 

4f. ppe/iatur a de/egato ordinarii ad ipm. me ut ibi^ 

fum ordinarium, ^.(fonfervator tjuamvy (tt de/egattu nm 

U^pifcopi & eiw offctaiU generdk eft eft tamen adnmverfitatem CdHfarum 

M 



^ars II. 

fed ij ^tnfratitatem. 

10. Dele(Atu4 ad limver/ttatemgenerah' 
tarem & pxytiCuUritatem caufarHm 

^ieu dlCitHr^ 

11. inqHt[ttores dicuntur delegati adge^ 
neralttAtem mn ad umvtr/jtatem 
caufarum. 

U. Fttlita4 efh maxima cognofctre an 

ejuU fitdelegattu ad generalttattm 

vel univerfjtatem caufarum. 
Ij. Differentianulla efi tnter delegitum 

ad um verfnatem velgeneraUtatemtn 

modo appellaridtkruorubdelegato, ^ 
14. Ratio ^iuare a fubdelegato delegati a. 

princtpe tfut totum commtfit non ap^ 

felletur adddegantem^ 
\S. ferha tUa autorttate noftra cognofcas 

vel ^cjHtpollentta tnferta tn refcrtpto 

factunt^uem deUgAtum. 
\6. JudiX ordtnartU4 ft etU4 iurifd^Bto 

alteretur per refcnptftm effictturdc' 

Itgatus. 

Confervatordarepoteftfuiconfervatore 
17. Delegatu4 a prtnctpe fubdelegando 
altcjutd Jihi iurtfdtntonale refervdt 
adeum appellahttur. 
Durum eft tn mtnimii CAufts adtre Ton^ 
ttficem. 



Quxft. .V/ 

18. Delegatuf principis fuam fententiam 

execfs*itur, 
\^,Fxecutor non h ibet iurtfdiElione (^ttx- 

do comtfflo ftbi a tudtcexfecus fifudcx 

effictatur executor refervando fibi 

executionemtndelegattone, 
ty^ppeHaturad Fonttficem omifomedto 

L.uthic, 

20» f^ppe/iatur ad Papam amifo medto^ 
cjuod tamenfallit qtiando appeliatur A 
fHbdelegctto delegatt a Papa. 
Legatiu reprafentat vtces Papa^ 
21 ^ppellatio a fnbdelegato delegatia 
Ponttfice fi tnterponatur ad Ponttfice 
eft nulla, 

22,ty1ppelittur a deiegato Epifiopi ad 
tpfum Epfcopum nonadeius vtcartu 
gentraiem. 

Eptfcopo fufpenfoiurifdinto oflicialts eft 

fHft)fnfa. 

2j. Offictali4 generalU non pote^ fe tn- 
tromtttere virtute generalts tttrtfdt^ 
Htonts de caufa femel ab eo exempta. 

l^.^^ppeHattonesafcendunt&nondtf. 

cendunt, 

2^.^ppe/iJtur a delegato Epifcopt ai 
tu4 offictalemgeneralem cjuandoSpt^ 
fcopu4 eft abfens $n loco remoto. 



T>e C<inr^rv4toribt44 Eccle/jafticis 

generalem IpfinsD.ArchiepiTcopi , q"od nolebac admittcre fubconferuator: 
Re$cftdelataadvenerandumcollcgiumnoKruminquo diucrfa: fucrunt lcn- 
tentiar, Ego verocumnunc paululum otijnaaus fuerim quo potui niaturius 
omnia perpendere & confiderare opcre pretium duxi his fcnptis coprchcndere 
, qnid mihi dc iure videatur.Tres fuerunc tunc incer eos opiniones > func qui fen. 
tiebant ad fummum Poncificem appellandum, func qui ad D- Archicpifcopum, 
ilintquieciamadeius officialemgeneralcm. Quodad fummumPontificefaciC 
Quia Archicpifcopuscftconfcruator &: per confcqucns dclegatus^/^/, magiftra 
in c4pA. de offic.delegAn vi & tbi. h. v^nd. & Gemtn. notant. & in confticutionfl 
fubconferuatoristotusubdclcgauitvnde fequiturcomunisconclufiogloftaruin 

^ & doaorum quodquando appeUatur a fubdclcgato dclcgati a principe qui 
cotum fubdelcgauitdcbetappcllariad principcm ncn ad cius dclegatum, fub- 
delegantem.Et hocnon habct dubium deiurccanonico,<rii/7« eft cfkperejuaftiO' 
num^.porro extr^ de oftic.deleg,vbiglof& Do6lor. Ec ille procedit ctia de iurfl 
ciuili vt vbi notacur , & PerHfitn cap.dUe^li extra de appell, Ec in fpecie quod o- 
ipiffo mcdio ad Papam appcllecur vultgloff. in ca.dtleElivbi Peruf. column. f. 
ver/tcJeeimaltmit,Q^od aute fic appeJlan dum adD. Arjchiepifcopum confcriia- 

^ torem fuadecur quia licct fit delcgacus vt proxime dixi camcn cft dclegatus ad 
vniucrfitatcmcaufarum Gemi*incap.fin.§.oJficifim tllo tit.de offic. deleg.m^. qui 
quidexquiparatur ordinario.^/o^/;? cap.cum eausadeapfelLfuper verbo delegat: 
drin l.fin.C.de iudic*& l fi vnt alta4 1. Pompon.ff.de re imdtca* *^gl<*ff magna ctrca 
medtum.^ixXtt\\vc\ in materia dele gationis nam delegare potcft vc ordinarius. 
glof.&Vo^l.in l,a iudtc.C*de iud.vbi laflate & in l.etfi,pratorff. de officio eius & 
tnlfolet ff.de iHrifdtn,om.iud.&cpluT2iSilhpotcll qua ponuntur per dnd. 
locis & l,moreff,eod*tit.& cumulat Jtejua/Peruf. tn d^capxum causa col. antepe. 
Sed quando appellaturadelcgato ordinarij,cftappcllanduadipfumordinariu 
non ad fupcriore.^/<?^/« d.ca.ddeUt in fin.& tbi ^DD.Barth.in il.^.x.prope fineff. 
^ui^&quo appe/i.6c hoc cft generale vc a delegato appelletur ad delcgante,5/>r . 
cul.in tit*de ap^e/I.§.nunc tra^emus. Ec hanc parte vt ad Archicpifcopum feu E- 
pifcopum delcgantem fit appellandum tenct Pznor.tnd.c.dtJeni. Qu#d autc ad 
officialem posfit appellari probatur quia idem eft confiftorium tribunal Epifco- 

f pi dC offichVis gcnct&hstC^F^mana de appe/i.tn 6.&C ita tcnetBald,/wr<i/>, dt/eHif 
fi/ijs col.n\.deappe/i.^rc/ftdta.tn cap.uxde cofuetu.tn C.Et hxc trahcbat dominos 
Do^oTcs collcgi j in diuerfas fcntentias. Quid modo diccndum cft in tanta va- 
rictatecumproqualibccopinioncfint fundamcnta in fcucra&communitcr 
approbata f Pro habcnda refolutionc praefentis quaeftionis cxaminandum cft 
vnum vnde omnia pendcnc& quod eft cardo in hac difficultatc fcilicet quam 

iurif- 



Pars II, Qiffi. Xf^i: 

iurifdiftionemhabeat D. Archicpircopusracioneconrervatoria& hoctamde ^ 
fure cammuni.quam ex literis fummi Pontificis. In qua realtiuseltrepetenda 
materia confervatorum.qvorum tres funt rpecies,»liqui enim dantur ut aliquoi 
defendant contra latrones, aliqui ad conicrvacione privilegiorum, aliqui uc de- 
fendant ab injuriis & offenfis & hi non habent judiciaiem cognmoacin led tan- 
tnm cognofcuntde manifeftis & notoriisnec pofTunt vices fuascommitiere. ilta 
habentur.»» c. , .& fiJc offic» deUg.tn S.&pcrgloJJ.m d.c.hodu. hodie tamen ^m- 
pliatur mulcum eorum poteftas per liceras lux inftitutionis in quibus lolent 
conllitui conrervatores & judices & dari facultas expedicnd. per alios quo calu 
habencpoftea judicialem cognitionem & jurifdiaionem &;liter«concept» in ^ 
hac forma appellantur fecundum formam concilii Vienenfo. h^And.t» d.e.jin. 
tol.ll. mvtrbo dietam & tbtgemtnitn confervatores & tdem \o»n. Andr. tnaO- 
dttto.Spccn ttt.d, officdeUg. « . fin.col. Antepcnult. Non tamen propterea l.cec 
confticua;.r confervator L judexdef.niteircconfervator fedremanetconrcr. 
vator cum hocadjunno delegatui quod eft hu)us efteftus ut non posbc «lelega- 
xe nifi conllicutis in dignitatc ficuti dicimus infimplici &vero «""'«'vacore. 
Ftper U. And.tn addi d.i.fn.&Gcmtm, ,« d.confervMorestnfinU .ta elt .n con. 
iVrtatotianoftra. Ex hisapparetconfervatorem in i^n^-l-b"»!''"-»""' 
tum efle delegatum non ordinarium. utperglof. d. cap. i. ubt t'»'*'^'*^-''^ ''' » 
'^Gem.n.mL.&arn.conf.^.col.n.. ^^^«'''^-"''"'P^f^^Hru X 
nerale.Cr«..« d.c.per hocde hxret. ,n 6. quod quot.es comm.sCofit «'P!" 
«u cerc.negociicalis dicitur delcgacus f«iccciamqn,a.iu.olfici..mext.ngu,- 
furmirceclncedentisnifialic.rf,?diaum . 

.quodconvenicindelega.is . ''.'.r'''"*^*'' '^T^Srcflki; 
0,nfirmacur exnacura ticuli lubquo fcrvatur eorum mater.a,qu,.ftd.onK o 
^\,lT^rnter.^^^^^ Etcenleturdd.gatu.adun.verfitatc 
^^L^^LutL.qeln.tn.d.S.offictum&Imol.tnc.p.U,etund,,^^^^^^^ 
jZ Ufon..nd.fiurfutnd.l.'n^ecol.9. Sedlicctverum foquodeftdclegatus 
»1^i?enilocultimodecipiunturdumvolunte(redelegatumadun.ycrfic^a^^^^^^^ 

C movcncur rolum pcr text. .nd.S. .ffictum pcr S^»" P^°l>>«"{,^"°j!" 
?ergatmutftat.minduxi,redquodfitadumverfitatcn™caufarumnu^^^^^^^ 

bBm ibi cxquo hoc colligi posfitant tacici aut Exprcfse. Et ideod.cocfledcl^ 
«tuSfuralitatemrcugeneraliutcm«urarum.nonadun.vcrfitatcm.^am 

for^Lnis cftthcorica doLrum cumdici delegatumadumvcrf.tatcmcu.ell , ^ 
.0^3 plaralitascaufarurerpeau tcrritorii putacaul, q"»vertumur.n a- 
rcXvillafcuquarterio. Excmplumpon.poteft.nv.car.oforaneoE^ 
V%P*rgi.nae2.&fiprincip.dcrefir,f,.fup*rv.rbof^*neo,&^^^^^^^^ 



T>e CofifervatoYibus Ecclefiafikis 



caufaivertcntcsinter 
tnl.foletJetur.orH, 



peautcrritorii redccrtarum perfonarum tantiim puta cai 
Sempronium&TiriumjM^//>;/x§J#^«^C^if«^^/^^^ ^ ^ /r. 

iud.mvefhofbeciem&^^o. tn fumma tlhn, nt Paul deC^rotnl luf.deoffic. 
et^.^ald,& SaL tn La tudtce Meruftn d.c.cum c^fam col.pen. Curt.tu. 
mor conrnxoLrr.Cum igitur confei vatoribus commitcantur cauf* refpcau per- 
ronarumnonterritoriiutpucacaiif:i:talismonafterii,cauraBviduarumcaurajp^ 
piliorumcaufa fcholarum & aliorum fuppoficorum un.verfitatis qui non reci- 
piuntterritorium dcbent cenfcri delegatiad gencrahtarem. /aftnd.Lmcre de 
u iurifd.om iud.col.g.EuzT^ expreflcdecidirdecjarando d,§.officium, T^r»/:<»^. 
ccum caufam coLantepentilt.& pent,lt.& Curt.iumor.m dd.more coIm. fimilc cfl 
in inquifitoribus hxretic» pravitatis qui funt dclcgati refpcau ha:refiad uni- 
vcrfitatem pcrfonarum qui non dicuntur ad univerfitatem fed fimphccs dclega- 
X\,utper Lappumy loan. ^ndr.Gemm in c.ne altcjui col.U.de haret.in 6.Sever. tn d. 
Lmore ^.19. Peruftn d.c.cum caufam coLantepen.lket de hoc dubitaverit. Dec, 
in c. caufam mammontt coLpen. extra de offie. deleg. Et cft maxima utilitas co- 
gnofcere an quis fitdelegAtus ad univerfitatem caufarum anadgeneralitatcni 
quiailleinp!uribusafquipAraturordinariOj«rp<rrZ)Z>./>7<//.w(7rr,^/^^rir/r/«</. 
c.cum caufum coL antfpen.& dixifupra. Et licet fint varie & di vcrse caufac repu- 
tatur una tantum commif fio.e^;//.^^ But.& Bald.tncJicet extradeoffic. deleg. 
Jaftn d.Lmore coLg. Hic vero spquiparatur parciculari dclegato quia tot func 
dclegationcs quotcaufxntdcclaracSali» ind.l aiudice. Etbcncvcrum quod 
licct alias intcr hos fit maxima diffcrentia tamcn quo ad cfFc^lum appcllationis 
dequonosagimus non curareman cflctdclcgatus ad univeifitatcm vclgcno- 
ralitatcmquiainmodoappcilandinondifferunt&idemdcutroq;)udicacur8c 
rubdelcgato etiam dclcgatiadunivcrfitatcmcaufarumquandotoramcaufafn 
commifit appellatur ad fuperiorcm delcgantcmnonaddelegatum cumfitca- 
dcmratioquxinparticnlari delcgato principis fubdelcgantetotumquiarcili- 
cetnihil jurifdidiionis remanet apudeum & ficnon potcftcaufaadcumrcdire 
1 4 Cognofcenda,«/r per glojf.tn d.c.fuper cjttdtjl.j.porro deoffic. deleg. & tbt Panor.de-. 
clarat.&tta vultglojf.tn d.c.ddeElt deappelL ubiTanor. 6 jBald. & TerufcoL6^ 
inprinc. &^.^.& tn d.c.cum caufam coL antepen, Et cx his ceflat funda mcntum 
qitod fupra Feccram pro Domino Archiepifcopo confeivatorc* Remanct 
crgo firmaconclufio eum cflcdelegatum& hocdcjurc communi. Atquoniam 
hodiernis tcmporibus multum ampliatur potcttas confervatorum pcr literas 
fuac inflitutionis ut fupra oftcndi vidcndum eft quam jurifdi^lioncm habcat 
I €x literis fummi F ontificis* Et concludas idcm ut fit dclegatus pcr duo rcalia Sc 
communiafundamcnta^ Primo propterilla vcrbaautoritatcnoftraquaplu, 
lics funt icpctita in diaislitcrijmapcimeincapartcprincipayubidatplcnam 

eclibc^ 
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& liberam eadem autoritatcinomnibug licentiam & facultatem» Et quotics 
princepscommittitaliquidcognorccndumvclfaciendumjcumhacchufulaau* 
coritatcnoftra.ccnfctur tribueredelegaramiurifdi(aioncm.T)i?(^tfr.cJ"5^/^j» 
iA.mor9 col.U.m Umbitiof» fi^f^ ^^^^^^* 9rd,fAC. & in f ./Sr J inctf. Adunan. 
tia infi,^u£ canontz.fUa eft apndomnes tn dj.more. & in /.§,ft cjfii^ f.mpltciter,}f. de 
verh,oblii Iaf.Uteinl.iu4 atittmcivtUf.de ttift.&ittr. Sccundoquia licct ip<e D. 
Archicpifcopus cffet judex ordinanus fcholafticorum 8c fuppofitorum univcr* 
fitatis , ut perglof. tn Auth. h^btta neflitu pro Tatre tibi Bald , & "DP^inLetJi 
prato^, ff.de officettu. tamen cx liccris ift:s,cft muhum ampliata cjus poccftas uc 
vidcri potcft undc fcquitur aiia communis conclufio quod quando princcps co ^ 
mittit aliquid judici ordinario in quo alias habebat jurifdi^flionem alrerando 
cjus jurifdiaionem dccrahcndo vcl ampliando in illa caufa commifia judcx or^ 
dinariuscfticiturdelegatusuthabctur pcr DoCLQitstnd.Lmore laf.tn dJ.ttu att, 
tem.^vg.^lex. Soctn. laf 'ir cjtitcunj^moder. tnd. ^.ficjuisf^mpltcttertn notab. 
Stantcitaqi hoc quid ficdclegatus dequo non cftaliquopaaodubitandumfe. 
quicur dererminatio principalis quacftionis ut ad Ponrificemfic appclhndum 
cum toium commifcric.^.c./ir;?fr t^aaft.^.porro ubt caftu.Dunm admodum mihi 
vifum fuit uc propcer minimas caufas cogcrentur liciganccs adiro fummum 
P oncificem , nam hoc rccraherec cos ab appellando^quod polfcc dare matenam 
fubconfcrvacoribus dclinqucndi in judicando » vidcntibus difficulcaccm in ap- 
pcllando,quinimohocnocerccipficonrervacori? , quia clicnies vidcntespcflc 
vcxari maximis fumptibus adirent alios judiccs ordinarics. Ec proptcrca cllet 
major honor Rcvercndifr. D. Archiepifcopo Bifoncino uc caufx appellationum 
cadcrenc in cjus manus. Idco principaliter in hcnorem ipfius P cvercndiH. D.(<C 
ad ucilititcm tribunalis confcrvarorix & fuppcficot um univcrfiracis , qui in co 
litirant ulccrius confidcravi an posfic dari aliquis modus & cauccla ut appelh- 
tiones devol verencur ad Archicpifcopum,& rcpcn qucd fic.Nam illud quod k 
fobdclcgarodelegatiprincipisappcllccurad P.pam fcuPrmopen. proccdit u- 
bidclegatus tocumcommific&nihiifibirefcrvavitquiatimcdcfi.tclTcjudcx 
rcc poL amplius cognofccrc,!./ not.pergL& Panor.tn d.^porroMvs cft quado 
aliquid fibircfervavic quia cuncappcUaiuradipfumdclcgAtum, .^. rc- 

fcrvct igicur d.confcrvator aliquid quando inftituic fubconfcrvacorcm & habc- 
bicappellacioncs. Ec fi modoqu:craspraxim,idcft,quidpoccricfibircrcivarc. 
Rcfpondco quod infticuat fubconfcrvatorcm ciim hacclaufuladc^nccdrxcrit 
eum rcuocandum vcl cum alia elaufula rcfcrvata fibi cxecutione. Ncc obftat li 
dixeris h^c tua cautela erit inutilis quia (upra ccnuifti D. '^f^pj'''^^^^^^ 
dclcgatum fcd dclcgatusnoncxcquitur fcnicntiam./.^/«t/. Ptoff,deretud.ub$ 
Barth.&commfimtfralttttatcnm, Ad hocdicoconclufioncmiliamproccdc.c 



*Z>^ ConfhrvAtorihits Pcclefiaflicli 

j g in aliis delegAtis (ecu$ in delegato principis uc cft nofter qu?a is fcntenf lam el^tf- 
quitur ut praBdi(ai DD.concludunr. 1« d.La.dtvo Pio* Et eftcaftu in c.figmficafti 
extra deoffcdel^ubi canomft<e,n6 obftat rurfiis fi opponaturad hocut appellatio 
devolvacuraddelcgatum juxtaterminos d.^% porrononfatiseftquoddelega- 
tus aliquid refcrvet /ed dcbet fibi refervare a Jiquid jurirdi(aionis,«/;;^r /.I» ^/^ 

' ^ §porro, CcdcxccutOTnonh^bctiuriCd'i{t\oncwJ,/iue propont^ 

Hancdifficulratem C^nC\t6iCmo\\tg\o{\\ind,^,porro tuverbotrartjfert fnfin,'hd 
camtollit Panorm.fatondo vcrumeflc executorem non haberejurifdi^ftionem 
quando a judice commictitur nuda cxccutio. Et i ta pr occdit d. L fi ut proponis 
fccusin judiceipfoqui excquiturquoniam habet jurifdiaioncm. Et tandem dc 
hac cautela non elt dubitandum 6c eam habcas pro veiisfima quoniam de ea cft 
nunc cafusin c.fidclegatusyf (T^r.*^^/ in <r.juxta haic ut evacuentur omnia mo- 
ti va fadla fupra in principio pro ntraque par rc quaro pofito quod adhibita alce- 
racxillisclaufulisfit appellandum nd dominumconfcrvatofcmannihilomi- 
nus potcrit appellariad rummumPontificem?& vidctur quod fic , quia liccc 
gradatimfitappeHandum , cfttamen rpecialcinfummo Pontificeutad cum 
?f^i^^??^\l^ri,omi{{omcd\o,cMT^omanamz,^^ 

mbt omnesmaximel^ermf.& Dec^ dixi fuprafundandopartcm Pontificis. Ta 
tcncascontrariumquoniam illa conclufioutad Papamappellariposfitomi/Ta 
mcdio proccdit m alns delcgatis fubdelegantibus fecus in delegato P ap« & ra- 
tioncmasfignatPanor.i>;^/.§.;..rr^,;,^;,.C^,;,^.,«^ 
20 quudelegatusmhaccaufa repra.rentatpcrfonam Pap^ , undc cum appellans 
habeat ludicium Papa paratum in perfonam delegati frultra recurrit ad Papam 
hanc dicit ipfc cfTecommunem opinioncm quod verum cft nam quam fcqui 

f ^'^^'^ d.ccHmte , & ad ca vcra eft quod talis internofita ad Papam eft nuiU 
, fioPPonatur&ficinte hgeopccxccptionisitcmintclligenullamfiS^^^^^^^^ 
tusnonadmutatappdlationemaliasadmittendopr^juicarctdX^^ 
OTnncs.wdxMeat&dominosderotadec.ii^ inciv • ^-J 

z. cavcant fubdelcgarorc, vcl alias rubdcIc^^irnc^^itS^a ^Xiotf^^ 

Pont^ccm.mopottu,rc,,ciantncpr«judifcntfui,fupcrioribui&eS 
met.Nam fuperiordelcgans polTctipfo, punirc,«»,^,».„TJ7 "y^'P'"- 

Scdanfaltempoteritap^cllarietia^adJ/ricialeJ^^^^^^ 

oHiciaIivide.urfaftumab S f^pri^^fS? 1^^^^^ 
tumeftconnexaeorum jurifdiarqj^^^^^^ 



partcnj 



4 

Pars 2L Qudfi. Xf^L iff 

partem tcnet Archid. in c, ii. ie confHet. in domini de Rota decif ^^oAncipMem 
cffcuIi^y^Bald.tn cdtleEiia filtis de appel.col yT^eruf in d, c*dt/e^t coi^ q. z, At 
contrario opinio elt in jurcvcrior uc adcum appcUarinon poslic quoniamhar 
caufx fnerunt fcmel emAnibusfuis cxemptx ex quoalccri fucrdnc fpccialitcr 
commifT^p.c fi.tdt4fj} tdeeff;c:del. cuod procMitetiamin cauraappcUationiscum 
(iceadem cauO?&cdeead<:mic u^Cttiur^iuxtAnotdin l.invtttu C»de procur, \dco 
iion debcnt amplius ad eum rcdire, Ec adeo hoc vcrum eft quod licct dcccdcrct 
dclegaciisquocarucxtinguitu/^dclcg.irio.j/o^ tn^,& hocvero iubemtu tn aitth. 
f<t milli tud,m rfr^.rYfrr/^rwwf.tamcnofncialisnonpoffetfcintromictcrc virtinc 
gencralis lurifdi^flionisdccauf* exempca fcd devolvicuradfuperioicmquide ^4 
ItgkvhyBald.inl./tut proponis col.pen^dfuomodo & cfuando iudex po(t ty^rchi.per 
eumaSegAtum fee^uttur/s comprohat, laf.tn d Lmore col .fin , ff,de tmrtfdifl .om ,tud. 
Prxtercacum his dclegatus Ijc majoripfo ol>Tciiliaimrcpra:icncecii>haccaii<a 
D. Archkpircopum non poteft ad eum appcllanqiiiaappellationesafcendunc 
& hxccft magis com munis opinio qua m tcncr PAPor. tn d.e.dtleilt &tnc p qttit 
contra cleriextra deforo compet.col \\.Card.jiiexjrjClemM.tnfin,dire/crtpr.Rom, 
notab.^g/^ incipJuhdbes titulumyt^ilex. tn ty^pofi, adVarth, int,i, Quis& k 
^uo app.Fcltn. i>/ ruh.extra de offic.del.prope ftnem <jui aUtgat ettam Usnnemt^nd. 
tdem volemim^Dec.tn d.c,dtleht tnprtnc.moder, Taunn.tnruhr.jf.de offic eiw coL 
f,verf6 Nccobftanc rationcs in cc itrarium allcgate quianon pocclldici idem i f 
cribunalnecidem fa^um in caulis cxcmpcis ita rcfpondet & bcne Alex. ind. 
apofi.ad^Barth, pmita hancconclufioncmcommunemquandodominugcon- ' 
feivator cfletabfcns in loco temoto.y ut per Panor,& altosinloci^ fupraaDegatif» 
Et ita omnimodo ccnendum cft.HadlcnusNicolaus Bcllonus.In qua coronidem 
articulo huic impono. Si tamen prius indigitavero me illi non concedere con. 
rervatorcsncftrosfignanterclcri fecundarii hu|UsdiarccfisLcodicnf ccnfcride- 
bere ad gcneralitaccm caufarum fcd ad univcrOtatcm. Tum quia plus apud mc 
valet autoritas.^riwiw cfin.^ ofiictMm di officM.in \rc\Q\^c.hcet undtjj de htre- 
ticis in 6, laf /. morecoL f. deiurifd. om tud. 6c aIio^||{||uos infra allcgavi 
^.49. Tum quia hi conrcrvacorcs laca quadam inccrprctationc cciam refpc^iu 
terricorii fcu eorum qui in diccccfi (unc conccduncur. Rol,conf,^.n,44.part ^ FeL 
cap. graven, ^.tnfnedeojficordtn. uci egorcftringcndoquxftioncm 45». infra 
oftendi. Nonnulla alia quas mihi abcodem Bclionoallatanon 
arrident no|o hic fub acumcn calami 
rcvocarc. 



V z 



Quatft. 
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fDe Confervatorib$u SctUfiafiieU 



QJ^ S r l O XWll. 

Conrcfuatorandarcpoflic licentiam extrahcndi qucmpiam 
cx loco facro. 

inimc, Qna de re extat Gi cgorii conititutio quam dcfcripfiin jamcitato 
tra(flatu,//A4.f .(^'j.Q-jid vcro hac in rc pari cum Epifcopo manu posfic vi- 
dcEmanoelcm Roder. jtf ^rr.^&plenamanuFarin.cjuiGrc- 
gorianam illam conftitutioncm fuis commcntariis iiluftravit* 

— ■ 



fi^r ST j o Xf^ju. 

An Confeivacor cxcquatur ftiam (cntentiam* 

S V M M A R I V M. 

u Confer^tatorexecfuitMrftiamfententiant, 

z, Exequtnon porcfi pofl annttm utiquidtimvolmt. 

3 . Bxeejm an poffmt tn honis iatcornm , 

REfpondetur affirmativa , cap. /. deofiic.deleg. in €.cap. quArentiiCap^fignip. 
cantiycap.fi ^uando^cap.in Itteris e0d.titHl.Specf4Ltit.de exeeut.fent^ nunc 
dicendumAdquc non tantum pcr fc fcd ctiam pcr ordinarium^r^p^rw»» r<?;7//wgi> 
uhi Navar.dg Ref&tpf^.capjignificantid cap.in literii, opinione tamcn nonnuU 
lcrum non poft annum,^*^ <afp./.c> dxap.cjuarenti , opinionc vero aliorum etiam 
, poftannum,/.!/ nevisfiatei.NevifQon/:^S'tJ,j*tyflflf,cap,prot//orumnumerAu 
de prabendis , idquenonobltantcrcmora oiditizTihcap.fi^/fandodeoJficdeleg» 
cap.paftoralis §,^utavero eod, ttt, Conclufionis hujusraciocttquiadclcgatus 
principis fcntentiam fuam cxcqui poteft&quidcmfifitEccIeCafticusinbonis 
clcricorum non veroinbonislaicorumnifipcr implorationcmbrachiificula- 
m^rmcentiM Carociui deremediis adverf,damnofatexeGut,txcept,iig. Lanfran. 
fing, 2;. & 27. quam tamcn diltinaionem Speculator non admitrit duhimodo 
«xccurioficri posfic fincarmis.^/^^^W. deprimo&feCHndodecret9,^.Reflat.n,\,(i^ 

2,vid 




X.viie Ro"» l.iHbtrtnHmcro€fMturifd.om. iudicum , Jmocc.CHmoUmPap» 



QTjiESTlO XIX. 
Vtrum Conrervator invocarc posfit brachium feculare. 

r^E impbratione bracliii f«ulari$ quxdam tradidimus alioinloco iclu. 
Dn/S r^.mrW«/,^.^.9.J9-9^.>'«»'^-'9^o. Qn.pluravolct videac 
i Pr:>ncirc M>liniim, trjt}.icl>rachi»fecHl4r,,mv4rrHm m 'T^p.*. 

Tictfii'^^^^^^ 

cfjic.del.& eit^mwfrahocloco^.:^7^ 



QrjiESTJO XX. 
An mittcic potcrit in bonorum poflcsfioncm. 
QVnt afTcrcntci&ncgantcsfcntcntiamividcrccftcxibquxtradidi, ^.^.//. 



Q^V v/£ ST I O XXL 
Num Confcrvator abfolvcrc posfit i ccnfuris. 
SVMMARIVM. 

2. LtmnM mJiPapaexcmmumcmoncm poffit fHbdcUg^re. 



copfirmafct* 

•n Efpondetur quodacenfuri. a fc lati» >bfolverc posfit..4^rW<«^^^^^^ 



lyB DeCotJpruatorihw EcclfJtAflicls, 

verbMgAre vbi FeLnum.^.de miior.& obed. /nrjoc.caj.de offic.del.in ^.cap.tjueret, 
extra eod.Gregorius Sayrus Anglus in thefanro TheoL moralUJtb. l,cap,ZO.tomo i * 
Regubriter cnimpencscumltatabrQlutio pcnes quefuiccondemnacio, LnthU 
tam naturale 1. nemo e^ut condemnare jf. de T^g ♦ iur. cap, verbum vbt Nduarr. de 
pos yiit. difl. u&tn Manualt cap 17 num .^o.Cfregor ^Sayrm d. quaff .20. num. 7 . 

Limita l.nifi fuperior confcruatoris abfolutionem fibi rereruafTer, cap. graue 
vbf ^bb.num.J ,de pr<tbendistStli4efl er abfolutio l.num*^*j, o^hauo, Sayrtu d. loco 
numero g* 

Limita fecundo.conferuatorem abfoluerenon pofle podanni lapfum a d^ta 
fententia, cap efuarenti vbiglojf verb.ante IttU conteflattonem de offfic. deleg. vbi 
DD, idquc eo cafuquo poftanni lapfumiurifdi^iocon/eruatoris cxpiracfccus 
fi fic perpecua de quo qMaeftionc 1 mem inimus. 

Limfca j.nificonfcruatotatemporcexcommunicationisquam tulitipfcmct 
incurrac excommunicationem maiorem fecus vero fi minorem,ex^/7^tf/. infum- 
ma verb.abfolutto inpr, Gregor.Sayrui ^/.rrf.zo.aut etiam ab eo tepore iurifdiftio 
fuadifloluatur,5^r.r^/^.;;/;r;« li.capjuobw vbigloff.de fent.excom. 

Limita 4.nificonfcruatorisexcommunicatioeflec in inccndiarium eoenim 
in cafu nonipfi fed Papat abfolutioeft it^^i\X2iU^cap.tuanos de fent, excom. Sayr, 
d cap.lo.n.XO. ^ngehvbifHpra^^tlue^.verb.abfolutio \.n.^. 

Limira j^.nifiPapaexcommunicationisfententiampcrconferuatoremlatam 
excerta fcientia conRimaffeT,cap,exfreifuenttbu4 vbt gloJf.& D D.de tnHtt. Pon- 
tifcx enim ex certa fcicntia aliquid confirmans fuum illud faccre videcur, cap.Jt 
tyfpoftojtca deprabend in 6.cap.udeconfr.vttli & inutilt. Dixi quado ex ccrra (ci- 
cncia c5firmanc, hoccft,quando Coca caufa illi fuit explicaca fcu quado in ea in- 
rericur coiius ccnorrei confirmata: vel cum Papa vcicurclaufula cxccrta fcien- 
tia dequa qu«dam alio in loco notxmM-i deturisdtSl.ord.inexlpt.qu.Ko. n 26. 
Secus fi liquat huiufmodi confirmationem cfli fubrcptitiam,r^;^.r.£^7ci>;^^^ 
aut fi fitconcepta in forma communi,id eft,finccauf« cognitionc nam tunccon* 

fcruacor qui innodauic foluere poceric,5^^r«/ ^.f4i^ao.«./2.ft/^**.c^^ 
aeconfir.vtilivelinutilt^ 

Limita ,in conferuacoribquibus tantum fimplex e^tecutio & nudum mim- 
ftcriumfinccaufafcognitionecommifl-aeR,^/.,^^/.. peruemt^b.olo. v. faeirsJ 
<l^4^\ N^^^r.in^anuaU ^ ' 

Dicofecundoconfcruacorcsabfoluerepoflieos qui EcclcCas cL confcrua- 
torix fubie^las infringunc incurrunt cnim ciufmodi cffraaorcs ccnfurasin 
qua ,,imp,nguntqui libertacem Ecclcfiafticam violant dcquibus fcripfi fiml H 

ni fubieao^pQCcft ablolucxc,£;«W R^der.quafl^Reg.tom.^HaJt. 2.. artz,^ 



efl tamen vnca quam promifi. 

Dico ^ ConfcrvAtorcm in cafibus quibus potcft abfoluere poteftatem ean. 
dem polTe alteri committere,^4x^4rr j;i manHalicap, ^y. num,\4S* verf, ofiauo 
^lojff\c ap.fi nJe offic.ordtn* 

1 — . 



SJ^t/ESTJO FIGES ltJ\€A SECFND %A. 

Quam poenam incurrant qui Conferuatoris ofHcio abutuntur* 
SVMMARI VM. 

/. Sufpenditnr conferuat^r qmofficio 4*- Trocmas vt coferuatorfatiat ali^utd 
mtttmr, extra fuum ojficiHm tncurnt cefnr as. 

X Sufpenf^u non priuatMr diftriiMtiom- 4 - Jgnorantia excufat eonferHatortm (T 
btu ifuofidtanie, ^nali^ ea effe debeat. 

COnfcrvatorei fecondum iuris tcrminos conftitui officio abutentes, hoc 1 
cll in non notorijs fc inrromirccnrcs vno z nno ab officio funt rufpcnfi.c^p. 
i,& fin.de offir.del tn6.vbt\oan. Anireas & DD. Franctfcta de "Tlate^ 
traEl.de excommHntcatione §.sj.vol.0cean.f^.fol.20^. qu«quidcm fufpefiotria 
comprchendir,cxcaitionem ordinis,iurifdi^ionisEccic(iaftic« 8cEccIcfi« rc- 
rumquc Ecclcfiafticarum ad Dci cultnm adminiftrationcm , Sajfrns de cenfnrii 
Itb./^ c^.^Barth P^goltn.decenfuris Sccleftatah./^.c,6,n.i.& feijii» 

Declara tamcnhancfufpcnfioncm non inferrcpriuationcma diftributioni- 2 
bus quotidianis ^lS(j%Harr. d.cap.^J.nHm iSo.k quibus tanto tcmporc fub pcena 
irrcguIaritatisdcbctabltinerc,r^/>.2.</^f/<r.r.vf<?w./4/tf^o//«.<^./o<r<> tab.i*c.\4- 
^./.qua tamcn dere videatur Alcx.Moncta.<^^i//^ri*.^i<(?riW.p4r/..2.rjjp.ij. 

Limitaturnificonfcruatoriafitconccfracum facultatecognofcendi dc alijs, 
NaH^r.m Mannalt cap.Z'] ,nHm.i^'j. SHares de cenfuri^ di^Ht.i^.fent.^ nttm, lo. 
fcu quod in idcm rccidat nifi iudicialis indago fit ci commifFa,?^ 4/#4rr.dr SHor. 
iamcitati. 

Porro pan cuius inftigatu confcruacor limites fui offidj r ranfilijt co ipro ex- J 
communicationcm incurrit ^ qua non potcft abfblui priufquam captaucrit ani- 
mum cius quem hoc modo ^zvgxmXyd.cap.fin.^.feH verf.part.vero. vbtglojf Idc 
rcfpondco in findico itcmcollcgia vcl vniucrfitatesquaccenfuras incurrut qua- 
rum eft apax idquc nifi vti pr«dixi conftxuatojrproccdcxcpoft fiin eii qui iudi- 
cialcinbai>cnt indaginen^t 



De Conftrvatoriiiu Ecclepfiicis 
Limitaturfecundonifi confervatorob ignoranciam nontamenqitacfit cra/rj 
& aflFc(flacacxcufetiir,f.<?flj Hbtglofdttemp.ord.inC.Smanuei Rodert€.qui]t,Keg. 
/(jw./.<^.(^j*4r^/5>.Ignorantiacnimjiiri8autcrafranonexcurarcc,Fr^«^.^^ 
tea d.§.^7.n.^.gIof.c.fnJeoffic.deUn6.c.UecIandefi. defponf. 



Q^rty£ ST I O XXIJI. 

An quJ expriVilegio habent facultatem eligendi confcrvatorcm posfint clcfli' 

onefcmcl f^auariarc. 

SVMMARIVM. 

\£lenionefaElA variare non licet. vatoru potefi variare. 

2. Itu altert eju£ptum toUt non poteft. 4. Exemptorum intereft hahere plnres 

3, Soctetas lefu ele6ltone unius confer» ludi^es. 

, K 1 Eutiquam,£/w4;7W Roder.d.ej. 6$, art.s loan, 'Baptifta (^onfettim deprivih 
-L^(;r^////riw^4r^2.f/r.-^.r.9/(7/.J/j'.idqueadinftar judicum dclcgatorum >r4^* 
cumpiures de offic.deUn 6. 'j^(^avar. confS.de offic. deleg, e!e£lioncenim fadla jus 
alteri acquiriiur quod ci nolcnti anfcrri non potcft,to^ RehuffM privil. Schola^ 
r//iwpr/T/z7./f^.».^.ctiamfi tale juscx privilcgiocompecar. Mohed, dec. 28. %ot. 

^ conf.i,n,tz.lib.4.Tarin.decAo.cent. 7. quod fufiusex iisquaeaTiraqucllotra- 
duntur poflec confirmari. l.boves §. hocfermoneltmit. I. de verb fingmf. id quod 
tamcn tcmperandum cft nifi fpcciali privilcgio ccnfcrvatoriae alitcr difpofitum 
lir.£«f<i«/#r/'^o^^r.^^.4rr.j./;;j^;7^.uciinconfervatoria clcri fecundariiLcodicn- 
fis dioecefis quac commiflTa eft Abbaci S. Laurentii cxtra muros Leodienf SS. 

^ Apoftolorum Colonienf. ScSloannis Traic^lcnfisdecanisquam coaliointr^- 
dlatu infcrui, lib .x.cjudft .^jde turifd.ord.in exempt .v\^txt efX idquod ctiam de 
confcruatoria priuilegiorum Societatis Icfu a Pio V. in Bulla per Grcgor.XIIL 
ed:tarcfertEmanuclRodcr.«/.4yr.;.intercftenim exemptorumvt multos ha- 
berepoflTmc confcruatorcs Q^v\e,o^^e.^t.v\^^x\x..,Lucas deTennal fin.Cde delato» 
rtbus Itb.xo.^ebnfi^us d.locoprtvilegio\^i.num.^. ucaliusalioncgligentealteriug 
4 ]u{\\thmAdn\\n\{Uex.arg.UecurhfortunamC.dedecurtonJtb 

Licctaliisplacucrit magisexpcdireuniquampluribusfubjici. Fel. c. dtleSJti 
verfhomtmbus de maior. & obed. Buden4 deciunfinJtb.^t, in fittM*i. Farsnac, 
cent.j.dec.io.n.j. 

aVAEST. 



Q^V t/£ ST 1 O XXIV. 
Conftrvatoriac utrum cxtinguantur morte conccdcntii . 
S V M M A R I V M. 

^.nferv^urts i miinife^tU inimiU Mf. i.Gr^tiaperfea^ non extiniuitHr merre 

^ferunt i Cinrervatortttu frivileifo^ covcedentts. 

^ i.PrtvtlfcfttrealtaruntperpetHa. 

DlftineuuntnonnDlli inter confervatoresa manifen.» iniutni & confervato- 
rcfprivilegiorum.Fr4»f.C:A«§/^«»«^'#'^;''''-'"J^ 
Vt quxftiontm hanc paucis exped.am dico grat.am hftam & P«^««f ^ 
celTam ctiam rc integra mortuo concedente non expirare. SjU^4'rv,rbgr»-J- 
nJn , c sZnd^ officJcUn S.c.ftcu, Jepr.L.n 6. & utrob.c}, D D. pr?(ert.m G 
r„nf:^afor11ua prV^ uti affolenr cenfeantur nonad.ndarperroijahum 

^'!;u2uZf4.ca./i^^^ 

nHtt R,JnM»c.Mrt.(.<{UM dc rc & co aho in loco.^.?.Jy.«.i4- 



Vtrum Confcrvatore» posfintviccsfuaialteridelegare. 

SVMMARIVM. 
^.C.nrcrv.t.c.p.f.ntr.l.dcU,.c. ,SuU,UgsrcT^^^^^^ 

CUufuU frr tt fcr .tm^ A- 
energta, J 

TOannc,BaptiftaConfettiuMr-M.;Wt^//<?^V'^^^^^^^ 

pi wdinum poffunt tansoam Pap« dejcgan vuesfuaiinpnnsipio 



X^i 7)e Cofffervatorsbtu Scelejiaflicif 

finccaufae aliis pcrfonis qualificatis fubdelcgare. c. fkper quA^ionem de offe.det* 
quod certe extra dubium eft fi uti afiblet in confervatoriali diplomate infcrta fic 
claufula. Tam per te quam per alios uti de confqBSvatoria Societatis Icfu & alii« 
quibufdam rccenfet Emanuel Rodcr. ddoc. art. \o.c,fin*^,viCisdcoffieMelirj 
%om.confi70, qup ctiam in cafu Cjufmodi rubdclcgatioficri non pocotit altcri 
qui confcf vator ialis dignitatis non ik capax. loan. Andr. & DDJ.i.vices* fub- 
confcrvator cnim cafdcm dcbet habcrcqualitatcs quas conkiw^itouglojfj.cap. 
fin.uht etiam Franc.Szm & reguiaritcr qui pcr[rub(titiitum ftr virc potcft debct 
conftitucrc alium «queCbi idoncum. L2. deprdtpofitis agent.inrelns iibM.Hbi 
Barth,n,4*Qy^oA tamcn tcmpora nifi nudum tantum minifteriujm fuhdclcgar^ 
tur uc puta cxamcn tcftium licct cnim id ctiam pcrfonis in dignitate non confll^' 
lutiscomrt^ittcre, £apprChoL(^\2,J^ntftnerHA praU ohfdib,\,cA^.de teflibytUa^ 
dtego tra6l.de legatopart.i.<i.g.n.^i, Idq^ nifi intcrccdcre debcrcc caufas cognicio. 
AiUis in repertorio verb.iudex delegat$u ab ordtnario,%om conf2^Z. 264. yjo, Dc- 
niquc licecconfcrvator unam cauiam posfit fubdelegarc non pocerit camcn co- 
tam univcrCcatcm caufarum fcu univerfalcm illam quam habcc lurifdid^ionem 
alccri commitcerc,/./<?^^//« ff.de officprafdi^ , HoftAn ftimma di offic.delMJi 
diceyfibi lafQde tHdtcii^.Ntcol ^Bcllon.w d. Rubr.de offic, etm CHimand.efl itirifd. 



^ ST j o xxn, 

Qjlid fific juftitium ordinariufquc luftitiam non adminiftrarct an cxcipptij 
liccbit judiciopulfarc fijosdebirorcscoram 
confervatorc^ 

SVMMARIVM. 
I» iHflitium fi fit poteft reeurri ad eonfervatorem. 
,y Manucl.Rodcn J./.r. 4r^u.v^^^^ , rcfpomliclfccre 

tu ^lty^h,demrtfd ord^nexempt,Ub.2^^^^^ judiccm fcilicct Unum al- 

tcriu8judjci«ncgligcntwinfupplcred*erc. > A*wg^i«iuinai 



r 



Q^^fi. xjtvn. 



An cxempti fint convenicndo coram confcrvatoribus a fc nominatis* 
SVMMARIVM 



IfiMccs an prdfuntantur dati&po^H- 
iattontpArduw*. 

Exemptis nonefl dtjpendiofumtnprt^ 
n,A tnfiantta cenventriaCtive & p^f- 
fve coram confervatore. 



7. Judicem nemo dedignAri dibitquem 
elegit* 

z. JtttroduElum infavorem non efi con^ 

vertendum tn odium, 
Retorttofrtvtlegtt non datur inprivi- 

legtis motupropno concejjis . 
C Xcmpli caufa habenr non p.uci ordines «empti id P^lf 56^1";^^^^ ' 
E/posfint fibi confei vatoies d.gnos nominare coram quibus deb.toie. <i os 
con?eniant injuriafq, f.bi illatas propulfent. ^-/''•^'f '"'^^'l^SXS o 
eft utrum exempti coram confervatoribus ab eis ita nommati» convcnu. pol- 

Ratiodubitand. eft quianemodedignaridebet jodicemcontra(e^^^^^^^ * 
eit pro icj.cum Tap,n,anu. C.d.f<n,.& ,nter <,m. lud.c.l. ub, ^^*''^ J'; 

»^Etifufiusinhacmateriadeduxialiointraaatu,/^.i.f..:,.-/*'«''//a-<''-''-'"'-^- 

^fwpr fcdaliis vifiimcftnonpofle. . ^ ..^.^r^rr. 

Rat o quia hu.ufmodi contro verfi« funt introdua. .n fa vorenr, « «^P^^"! 
..,C^^^.l.i?icJw..«..cjuodauteminfavoremexemptorum.nt^^^^^^^^ i 
non efl in eofum d.fpendium retorquendum...^«.^^*^r.n.« ^.^.^^^^^^^^^ 
ut i ego in fimuli plufcu lis rationibus alio in loco confi. mav. . dc ,Hr,ford.tn cx- 

'Teit7c:i.:;rn:-. 

proprioquo cafu privilegii retortio &rat.o .lla natural.s quam P 

II ,eu retaliatio aut poti..s fimilis ^^^^■'J^^^j;^.^^^^^ 
citato ,am loco n. ,o.& fc<,<,. & .ta non ^u.dem '^''^^'^^f^'''^,*"'^^^ opi- 
condudit Emanuel Roder.c.</./<,r.4rM/. Verum «g"^ .i^.L 
rioncm ire "on pofTumob dWlm«^nem glofTograph. 

cla»ficorum ,n l.fi<,ui. ,n,^u.n.f <,.od<,..f^ " ' Sexemptorum poftu- 
tiam. Etenimficonfervatorixfeuexemptorumjud ce a^^^^^^ 
|ation£fintdeputatieojncafuuadvcifusquoMal.s jur.fd.fl.o er.t 
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.1^4 (^onfirvdtorihm EecleJtafticU 

potcrunr fecal wc fcu fub cadem iurifdiaioneagcndo cxpcririadvcffuiexcm^ 
ptos ctiamfi cxempti qiii talcs judics obtinucrunt poenitcntia dufli cxpcriri no* 
vellcnt quam vis fccus fi cxempti talcs judices non poftula vilTent tunc cnim ad- 
verfuseosagendotalis jurifdiflio retorqueri non poteftnifituncdcmum fiex- 
cmpii jurifdi<flioi1e Cjurmodi motu proprio concefla uti volucrint. /. ubiglojfi 
vtiAm margiuali^f*& DDfqttod qittp}jiwrU Lz.S^fsd & /tagant ubt^DTi^Ue 
iudtciu Lfirj.Cdgfru^}ib.& ltt.expenfis.Jnnoc,c,€X comjuejltone de Ti^efi JpoLPetr, 
L4rii)iiti traB*de apicibt4s iuris Ttt* dt Prtvilegiiretortione axiom.^. 

Scd an in dubiotalesjudicesadpoftulationemcxcmptorumvelmotupro*' 
priodcfignati cenfebunturdubitaripotclt. Paucisrcfpondctur cjuodinbivio 
confilii feu in dubio ad poltulationcm cxcmptorum dati prafumentur,/./^ motu 
de prdbjn 6,Petr,Lariot.dJoc* Ncc ca propter diccndumcft jurifdi(ftionem in 
gratiam exemptorum conceflam convcrfam iri in corum odium contra id quod 
jusdifponit.^/.V«^i/tf^ ohgratiam deReg.inr in 6, 

Nam ejufmodi in excmptos a fandta (edc delcgata jurifdidiio tam a^tiva qua 
pasfiva non in corum odium aut difpendium fcd in favorcm atqj compcndium 
convcrtitur quippe quod fi cxemptiaPomanacuria longe rcmoti (pecialibus 
cjufmodi judicibus deftituerentur plerifquc in cafibusconvcniendoeflcntcorS 
ordinariis quibus magis funt invifiquamiisquijudiceseorumfuntfpecialidi- 
plomare a S.fcde dcfignati vidt hb.^.de turifd.ordjn exempt.^uafl.un.iz.& feqq^ 
Hinceftut exemptis ctialn utilius 6c compcndiofiusCtficertisinpartibusha- 
bcant confcrvatores judiccfve coram ^uibus eorum caufitradenturaftive& 
pasfive.t/.^.ioi.e^/tf^.hac cnim rationc liberiorcft atq^ amplior eorum a jurifdi- 
^ione ordinaria exemptio quippe quod tunc ordinarius in cafibus cxccptis qua- 
lcs funtcum pcriculumcftin mora ant cumdifficilis eftad Papam accefl^is auc 
alii permulti fimilis cathegori» jurifdiaioncm cxcrccrc non posfit in cxcmptos, 
vtdeinfraqAou& /02» 



fi.rtx£ ST 1 o xxnii. 

An Prafcai annon^posfiiv ^ confcrvatoribus impcdiri. 
'NJEutiquam,Ratio^ 



P^rsJh QU4' XXIX. i^J 
RatiorccundaquFanecesfitasnon habet legem l.z.^./itMmtnff./! quucAuiio- 
nihH. lnncc.c.cMm ettk(ia d* mmun.EccUf. & in qoalibetdKpol.t.one rempeC 
cmCctuTtffeexc9ptxnwi(itisJ.iff.Jcefficproco»f£man^^ 
tom z.a.^i.*rt.i. quaderc & ego alibialiaquidam de)unfd.otd..ncxempio« 
A. /i n ^.q.s\.r>.i. undeSc necesfitatis tempore non modo human. jurisled 
6iMomlfivcro^.fiveron.<,.F.l.,4.ffrol.^^^^^^ 

4rt.Z.,nfine. ratiohaberinon folet , c^p.d.fc.puludeconfdl. d.fi.^.^om.l.fi 
vir0j.fivcron.9.Fal.S4ff'Sol.mair.emanmlRodtr.d.loe.iom.i.qiuli.9.'irt.t.,n 

fint. 



QffylESTlO XXIX. 

Ouidfiexempti inftltuti f.nt perUicum h«redes an G pro teftamenti publica- 
tionecitemurcoram judiceLaico a quofunt exemptixecurrercpoHinc 
• ad fuum confervatorem. 

S VMMARI V M. 

1. TcfimtntA tmcipuhhcattofl^aM ad ord,»ar,o. 3 

M\M.Gloff.c.fihMredcs ubiDD.de iefiam.Covar.prsa.qH:c.Sn.t.Guiter. , 
T^lJ.q.ArEm.nuel.Koder.q.^-l^eg^^^^^^^ lumquu 
ludex aicu.hu,usquaftioni,eiljudexcompcten» , Cov^ d 'fih'cred'sni.& 
DDiZmat, BJ.h.l.folentff.d* M,ment.& cb^tU Ug.Trxm quod c,ufmodi ct- 
t«?orcSn5hfiluapuivcrutintere;rc,i»^^./...i?-«..^ 
opinionc nonnullorum quo. umcn alio in loco, ^ .4/. "on .'iqV" '««™P".r 
?i? cnturordinario,S*.^.a>..79.Tum quia e,ufmod. pub hcat.o «ftamenn h^- 

ii fpcftat ad radicem laicum,.^-/r.r.^r r.^c 

of6c ord.l.confuhs. d.vatiM.C.dc teflam.hcci cn.m 7 „1 

Sicum,ud^cemfpc«ctnontameniUiuspubl.cat.oWe^-/.r/W.^J- P 
&d«ccogrutioneJroprwSciipwi»aUoinlow(cr.phmu,,^ 

n, i«4' 
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Ve Cortfervatoribtu Ecclefafticis 



Qjf^srio XXX, 

Executorcs teftamentoruni ab ordmario conventi an rccurrerc posfint ad fuos 

confervatores. 

SVMMARIVM. 
l. Exeeutores tefldmentorum quiplemf 2. Teftamerjtoru exeeutores tjuoru exV 
' fime futJt exemptt nonpojfunt coram ptto derogat r. voientes deprtviUn 6. 
ordtnarii canvemri, nonpofnnt conveniri coram ordmurio 

EXamina vi hanc qiiaeftiunculam alio in loco, de iunfd.ordin. in exemptJib, 4* 
diltinxiq j inter rcgularcs exemptos & alios non reguhres cxcmpcos 
hos dixi quia plcnisfima gaudcnt exomptionc non pofrc conveniriillos vero 
polTc quod limico & dedaro nifi & hiplenisfimagaudeanccxcmptione cum 
dcrogsit\onc,c.volentes deprtvi!*tn6, utpuca quod ncquidcmconcenfplatione 
' contra^lus deli^li vcl loci coram ordinario posfincconvcniri&: quidcm cum mi- 
ca hAcralistemperandamhancquaeliionem cenfecEmanuclRoder. Rfg. ^uttff. 
tom.} ^udft jo*art.^.2i\\dQtiuicnixusRkh;iidi,tn 4.*dtft.4S*& Silveft^^ 
ftAmentumt. n.Z,& 4-* 



QJ' S T J O XXX L 

An confcrvatores posfint proccdere adverfus cos qui confugicntcs adEccIefia» 

cxcrahunr. 

SVMM ARIVM» 

I. Extrahentes ab Ecciepis funt excom^ z . ImmunitAs non vtolatHr per inveftiga^ 
municati. tionem delinquentis, 

REfpondi poffclib.4*de iurifd,ord,in exempt.ti.S^AnQUXimt enim CXCommU- 
nicationcm aquanon pofluntnifia Pontificevcl confcrvatoreabfblvi 
manueLRoderJ tom*! q*^o,art*2,verf^.^f4lt. acaliaspoenasquasind.quxft. 
cxpoiui n.fin. 

Nontamen incurrcrent fi eirringerent immunitateminveftigandigratiaan 

inco 



"Pars IL Qh4* ^XXIL 

in eo fint delinqucntcs cum cnim invcftlgarc posfint an dclinqucntcs fint iif loco 
immuni pofTunc & catcra finc quibuscjufmodi invcftigatioficri non potcll>A2» 
ff. de ttirtfd,omnjMdtcum.£manuel RoderJ.Art^verfex di^li^ infertier. 



Hf^v/E sr 1 o xxxii. 

Quidfiquisfidcdata dc qucmpiam rcduccndoad locumexcmptumnonj:cdu- 
catuf ^n confcrvator proccdcrcpotcnc. 

S VMMARIVM, 



1. Tides iatafervanda, 

2. Frufratortui eft aCitu cuim mhtl operatureventui. 

DI (lincui folet an cafus fic qui immunitatc gaudeat vcl non gaudcat , fi gau- 
dcatomninoopinioncnullorumcftrcduccnduB , quiafidesdatafcrvan. 
da eft & idco confcrvatoris officium potcric imploranfinon gaudcat nonctt 
aliorum opinione rcducendus 6c confcqnentcr confervacoradiri nonpotem, 
^nt.Gomervar.rerolMks.c.a. n. 26 decJ ea eft naturacavtQattonj. n^l^fC^ 
,halfJiI^ejiJuru.0^rusinpraa crtmMbA^,fin,ci.sS'Eman. Roder.tju.ft.Rei. 

t.m la^J^S^O^^rJ^^^ ^'^"^^^' ''''' ^""V 

l^cum immunem reduaus a novo debcrec cduci fruftracorius auccm cfrct aOus 

rcduaionis cuius nihU operaictur cffcaus,//^«i^ tt af.de hared.tnftu.l.CHm 
ref§^ 'f' de ac<]Maxed. 



QjrAESnO XXX IIL 
Vcrum rcgularcs cxempti rationeadminittrationis EcclefutfiaDlcsccfanocon- 
vcniantur posfintad fuumconfcivacoremrccurxcrc. 
SVMMARIVM. 

fc. JntelleSlui capM fejr^^Je Refor. ^ , . « ^ r r.yT 

i %egulares & eoru Ecclcfia ^uahter (tnt ardinariofubteEia & an coramfui, con^ 
fervatorthw polTnt conventri. 

uolnnoccmii ^.inc,v>hnus Un»sd*frmUg.*n6, qu»fubncuc^larei 
— CPwcnv» 



1^9 T)t Conftrvatoribtu £cilefiafiicis 

cxemptos lurifdiftioni Diceccfanoriini rcfpcau adminiftfationJs Ecclcfiariim 

qu2 lurifdiaioni Diccccfanorum func fubicaar» 

, VcrumcumEmanuclcRoderic. ReguLqH^ tomA.^Hafl.^^^.art.^^ vr 
conlticutioncmInnocentii4 qu«inconcilio Trid.^.f^;.,//.innouata clt unclii- 
genda cflTc dc Ecclcfiis quanioi adminillracio liccc (pzCttt ad cxcmpcos nihiio- 
minus tamcn fubica« funt Dioeceranis,(f<;/#4r.;^r^(f?.^«#^/^;^.^ 

P roinde fi loca atquc Ecclcfix fint plcno lurc tam m fpiricualibus quam tcm- 
poralibus fubicaa alicui ordini habenti plcnam excmptioncm^rcligiofi quibus 
adminiftratio ciusmodi Ecclefi» demandata cft,coram ordmario ratione admi- 
niftrationis conucniri non potuerunt , CovarJ.tt. s ^verf. E x qmbm apparet.vtrh. 
pofet tamen ramef.conf]6ii.n.^^. de Regulartb.federJefentfconf i/. & confc- 
cuentcrficonvcniantur potcrunt pro(ui;uriscxcmptionifq; tuirioncadfuum 
confervatorcm rccurrercr./?». de offic, del.tn 6. ad quod confcrt dcdaratio facrae 

congrcgationisin hxcverba. 
z CongrcgatioConciliicenfuitEpifcoposautalioslocoromordinariosvigoro 

cujufvis decrcti cjufdcm Concilii.nullam habcrc facultacemquovistcmporo 

in monaftcriis domibus & Ecclcfiis rcgularium exemprorum , quibus non im- 

niinctcuraanimarum pcrfbnarum ficularium vificando Sacrittias paramcnta 

vafafacraaltaria& caeccra hu|ufmodi autetiamtabcrnaculumfcupixidcm irt 

qua fan^lisfimum Euchariftias Sacramentum aflervatur. 

Ha^cnusfacracongregatioad cujus enucleationem Emanuel Rodcr. ^rr, 
4Jta fcriptum rehquic. Hxc dcclaracio ibi quibus non imminet cura animarum 
perfbnarum fxcularium dare imminet quod in Ecclefiis in quibus i mminet cu- 
ra animarum fxcularium non procedunc in eo decreto quod utiq; cx A\€t\% veru 
eft fi intelligatur de Ecclefiis cxcmptis non omnino qux rcguntur per EpiTcopof 
inquibusPraslati regularesnon habentplenam poteftatem tam in fpiritualibui 
quam in temporalibus non autem in his quae ipfis P raelatis regularibus pleno ja. 
rcfunt fubje^lxitaEmanucl funt tamen quiidreaercftringunt juxtaConcil. 
Lateran.fub LeoneX* fefT.zi. uc vifitari & corrigi posfint quoad ea quasad Fa- 
rochianorum curam & adminiftrationem pertincnt. Navar. conf.d. deprivile^, 
Greg,Sayr.in fiorib dectflib i.Tit.y.de temporih.ordin. dec. 4 , 

Quade re iterum videantur ea qux inferius fcripfimug.^.77. & Hier.Ccval. 
lo9*de cognitioneper viam violentia. quafiui nAo, ubijiatc docct praxioi» 



Qf^AESTlO XX XIV, 

Claufula conrcivatotiis BuUii inferta non permittentes ab aliquo mole!tati 

qualitcr intcliigenda. 

SVMMARIVM 

I. t^ehflia tfl iurit irfoEli. 

CMfd» non ptrmitttntfs abaUquo mihfldrt tnttBetlM, 

TNtcUigendacftdeconrradiaioneautoppofitionereumolemaqu.^^^^^ 
1 non aucem q.-f de , i.re . gUf.cper .Uarum vcrb.c»ntrsd.a,onu '^^ff.^l''-'; 
^'^dJd.rtflllloiOrfti.W^^^ 

rtrtPt.NavJr.c.contwfattnj. caHfanuHit.c j.dertjcrtpt. e/i«cf« j l 

^lItoJS;c.ordRcb.f.rnprax,bJfcMtdcclMt.onov.^^^^^^ 

dt L}trator.q.J.n.siMtnoch.dt»rb.mdA.b.2.ctnt.^.cal 




QJft/£ ST 10 XXXF. 

Qyid de ilia daufula fciant fe indignationem BB. Peai & PauU. 
SVMMARIVM. 
,. ClaHffAafcimftindtinMiontm -B-B.Tttri&P^uliintHrfuros. 

pLaufula hxc inrel.igenda cft non de cxco.^^^^^^ 
i^quavi» alia arbitrar.a ut. Alcutus.Rcbuffu^DcUcvc.^'.^ 

lt.dtclarat.0 nov. /'--'^"- J'/'^.:' ^ XacnSIauiuo oltcnd.mus> 
dtMrb.,Md.ctnt.A- cafs^S- .d quodnosmaliohaaenusalicg 

itb.de iHrifd.ord, m txtmpt.q,6X. 

„ Quaft. 



17° 2)' CcnftrvMtrihM eceUfiafiieu 



fU ^ S T 1 O XXXFL 

Quid de claufula appcUatione poftpofita quat in Pdvilegiis quandoq; 

apponitur. 

SVMMARIVM. 
i.a^*/'*/^ appeBatme foftpcfiu rfe. j. Imuri^um aaioue licet experiri 

, L verfmfnvolumappe/latiirem. 
Z ^S/ZZTr*'''*' '7"'"' C^^r^rvator potJv,gore h.,^ clau. 

>/* «/^ dJr^ inh:bi,.ofHpervemat 

eitimicaufeinterpofitVi^rS ^r^'^'"^ 

id<,i(uteftinprov«bfoW^^^^^^ 
finc Ecclefixordines profccutifavL^^^^^^^ 
liprivilegioexinieredigSdfcisc^^^^^^^^^ 

toUere voiuiffe appeilafiones Jffls fuJa lT f "^^-"''"J» ^-n^axac 
? verfus i volum appellatorem deSiiwL m^^^^^^ 
ir^^-^C^-^^ndoprovcc^nonefinecZcZ^^^^^ 

endaeftut PontifexutrammappelJationemnrJ^r', ' ^^«"'«^««tenfiofaci- 
^ iKetS. legic.-„,am veloleg,L'i^;aS^^^^ 
-.r.ij.acconfequenteriscujus,urirdiaiavi&cne"^^ £«^„.rf. 



poteninliibltum proccderc& rcntentiam fuamdcbitxcxemptlonideman^a. 
^^^2^jnfingJ.chfi.\rtnoc.& DD.c.paftoratis.deoffc.dtl* Larifr.cqMOttiamcontrA 
deprobat^ Maram.de ordAMd.part.t.aEiutAn dec/for.n,^ij. 



QJfAESTlO XXXf^lh 

Qiiid importctclaufula invocaco ctiam ad hoc brachio fcculari< 
SVMMARIVM 

I. ClAHrHU wv,C4to hrMhiofecnUri t»- j. Secul^U iuiex *n tmemr exc^ju, 
ctemffl UUm enng.a. fntcmum iudut, EcclepafifCt ftn. 

%. Conrervator Mpofit de Vfrtbiu fcn. • dtntedfpeUMtone. 

tentKtcogncfcere. • . • ji r 

CLiufula hxcin refcriptis Pontificii» etiamGnon adjiceretur tacitc indt^/wfl. , 
at«-iicalltn]Jeoffic.dcl.^jiVM-xxHrncont,ngat%imedj.derefirtpt. iiec 

cnim .mure arumcftut qu?dam dubirationis tollendx gr«tu adj.c.anturre. 

Sipt stcftamenti contraaibusqu«neceirarioad,icinondebebant /.^^^^^^^^^^ 
Znu W.dcr.g.tHr. Itaqiclaufulx hu.usenergiaeftutcenfur.sbcclefua.c. a- 
SepanisaLrariish.ci.udicescompelli posfint ad execun^^^^^ 

LLxlsdct^zviAtzxm,c.2.deoffic.ord.ur.\.Utvo^^^^^^^ 

niiadcrcctiam aliisinlocistra^avi. ^ • . .. r 

Se^danfiubris,udexcu,usbrachiumimplor.turposr.tdev.r.busf^^^^^ % 
iudict Ec Siaibci cognofcere quxllio effe poteft.In caufis m.xt . for. cenfue unt 

polT 'cognofcere. D'D. c.udc offic.ord Em.n.%odcr.Rcg.c,u4.tom H.i.ar -X4, 

SrJnantfrverocumnuUitasopponitur.Ar.t;4r.^..^««f^^^^^^^ 

S Setur aliquid quod judex fecularis fcit elTe in,uRum. U,noc. d.c.Ue 

2cn^\v.r.dli..verf,. & ideo elt quod loannes Andre^e P anorm.Imola 

fjZt^Zmdc.udeok .ord. nonteneri ,udicem facuUrem ad .mparr.en- J 

iltdrrbthiumlulare contra .llum qui P--dens J e^^^^^^^^^^^^^ 

appenavitafentemiaordinarii,2yjix'4r.4^rr«»./.«.7.t/.^/:f.«^^^ 

Sium concedere pro cxecutione fcntent.* .nterlocutor.» i. coram eo^^^^^^^ 

Sc appellatum nif, tamen implicctur oftcndaturque appelUnd. caufamellc 
h\(zva,N*vitr.d,verf.4, 

y 4 Qli*'*' 
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De (^onftYVAtorihus EccUjiAjltcu 



QJ^ S T l O XXXFIlh 
Quid de claufula fupplentes omnem defeAumf 
SYMMARIVM. 

#« ClaufnU fupplentes omnem defeElHm. 4, DefeSlus citattonis mandati i$erifdL 
* X'CUuf U de plenitudtne potefiatis. [Itonis an cenfeatttr fubUtus & qt^id 

Dolu6 an fubUtui cenfeatur^ ft tmpetrans ftt piptrttu btgamus^ 

X /^Laufula h«c non tollit defe£lus fnbftantiales*. 7)7)* c^iM tranfa^, Spec.de 
^^legato §.nunc oftend*verfi^SPartfponfs. n.n^.voL^.Emanuel Roder. RegnU 
tjuaftjomA.q.S.artjs, uti necdefedlusnaturalesprovcnientes cx parre fuppli- 
cantisv.gXiisertetfpuriusexcommunicatusbigamus alii tamendefe^flusa jure 

^ pofiti vo provenientes toHerencur» SpecJdoc.n.tS. DD, c.fufttata de R^efcrtpt. 
tn 6Mq\ nifiex huicclaufulae aliaadjicereturdeplenitudincporeftatis veJ mo^ 
tuproprioaut cerca ftientia nam tunc amncsdefeausfublatiefrcccnftremur 
Emdnuel d^art, cxccpto tamendolo imperrantis qui nunquamcxceptUBcfTe 
cenfctur,'Z)Z>./.^«or/ nervaff.depofiti & tn LcontraElus f. de kegjur. Smanuel d 

loe. Similitcrnccfublaticcnfcrcnturdefed!usexomiiracitationcmandatoaut 
j jurifdiaioncprovenicntcs,QiJadcrccxtatJBlulla Pii IV. &Clcm. Yill. qaani 
alioinlocoinferui. " 



Qj^ ty£ ST I O X^XiX. 
Qnid fi fruaus decimalesColonia inpatria LeodicnG .d Brabantum fpcaantcs 
i Lcodienfi arreftcntur Brabamufq^conqiicratur in Brabantia violata 
Bull« Aurca? potcritnc arreftari procurans ad confcr- 
vatorcm qucm habct rccurrcre. 

SVMMARIVM. 
i. ^yfffeaus plHres competnnt pro deci^ ^^^^ P^oeedi per arreftationem 



Quafl.xXXIX. '75 
Itittonem decimarum excommunica^ 
tifunt, 

Z.lm^editt in praceptione decimapoJfunB 

recfirrere adconferuaeorem. 
^3dlla aureamtelligendaefl tncafuth 

poralt non vero/pecialt* 
lo. y^Uioncs r€guUrta non comprehen^ 
dumur fuh Aurea 3it/U. 



Pars /A 

tj:4atuor vetaliorMm opinione boroi 

duodectm. 
j^.Deetmarum dominium traslatumefl 

tn Eccleftam fme traditxone. 
j. Vrtnctpts nonpojfunt legem dtcere dc 

6 . oHiU Aurea Tapali dtjpojitioni non 
' poiefl pratudtcare. 

4ttextu BulljLAHre^tmpediemesfo^ 

PRopofica mihi fuic miper h^c qii«Ilio ad cuius cxplic.icionem prius quam 
me acciMam prxmitco pro illius bafi ad folucionem decimarum obcmcn- f 
damqulnpluicsa iure concedi aaioncs vci vnooreapud omnesdecuma. 
nos fcripcoresprodicumcft.-y/^^/^" de deamu ^tt^.nona, loannes Petrtu Mo- ^ 
neta tr de dectmis tam fptrttuMth.vt cjaam Pap^lth^u cap.2.\t\W quas hxc pro- 
ptior clt & compendiofm qtict rcAiis&: cxecuri.ia t{i,glojf.aem.dtj}endtofam dt 
iudteiisvbiC^^rdtndunum.z^ &2n.%fb^jf^ dedeamts qutjt.\^,nu 25. Moneta 
/fi^.8.w«»ff.f(^.SciliceC per arrcltum (cu manus inicaionis, Atifrertif* adcapel. 
IsmThrofafram ^uafl.4]]. Moneta de dectmi^ cap.6.num.^.Gu'do dectfzSyapofi. 
sd Baid.l.fin. num. I. C. commod auc cnim dccimar ncc dum func a cxccris fru^i- 
bus feparaca &cunccredicor decimxpotcllcxpcnri vi^ arrclti quam in iuredc- ^ 
nunciarionemprohibicoriamvocamus/.^///<r)?/imt'^i^/o4//.dffi;tfrM^ 

pcdicndonefruauscolianturnifi fcpratfentc. DD.citatt & Aufrenttsd.loco 
SpecJedectmis^.\.col.fin.r,utdodec.z8sTtrae].deRetr.conr.\.glofy.num.^8.Du 
dacus ith.i.var.refcap.^j.nu S.iy^ntomwTheJfaurusforenfifuafi.^.nu.UtTiineiu 
quc frudlus in agris per z^.horas vel iuxta opinioncm fcnarusPcdcmoncani per 
ii.horasvfq;dum vcncricdccimacor.r^^/^/irw/(?rr;7/:^i^tf^.^?.««.2.au 
func fcparacc a fru^f^ibus alijs dccimacis & cunc in Ecclcfiam qux decimarum cft ^ 
crcditrix./?^^!'/^ de dectmt^ c^u^n.g.num.j.dominni fine alu tradicioncEcclc- 
Cxfcupi* caulxfauorcrransferturpofliunt tunc arrella tanquaminrcbuapro- 
prijs intcrponi,/>rck. AiV#rr/J^//i^i capA n'^'»'^.^^ non fccus quam infruftibus 
prxbcnd;r.(7rfi/f.Z/*./.(7*/i 17. num. 8 . licct quod dc fru^ibus prarbendarum dixi 
nonfimpiicitcrfcdcummicafalisadmittatNauar.fo;7/^««w.i.^^^ww''»^^.f^-- 
f/r/&ctiamdcdcdmarumfruaib4is,Imbcrtusiwy?r/./£»r^;?//i^..?.f^^<^o./^ 
ptonoratto. Itaquc ficreditor dcdma: fcu quod pcrindc cft Ecdefia aricftum in- 
tcrponatinfruaibusfuisdecimalibus inpatria Leodicnfi exiftcntibusdcbitor ^ 
qu I Brabantus cft nihil habct quod conqucraiur non cnim Ecclcfia impineit in 
«onlUtutioncmBulJi« Aurcaeablmpcratoribusconditje qui lcgcmEcdcfoerc- 

y j bu^ 



#7^ De Confhruatoriht44 EetUJtA^tcU, 

^ busrpir!tnalibnsqualcsrunrdccimje.F^//«.f^/?.c/;^w4^ EccU/tarummnt.j:^. ie 
cortfltt, Peck^eap.eatjHAnum.s.tie Re^.iHr.in (5'.PrarfcribercnulJatenuspOLuir,A'^. 
bhjftu de dectmis cjuajl. lo.nu. 4I. cap.Eccle/ia S* Aiari^ vht pUna mantij FeL Abbm 

^ (!r "D^^D.de cofltt. Peckjti^ cap.ea cjfU£ num.^.tnfine de R€g.mrjn ^.ca^ verH rj.Iw- 
/?^r4^<?r^/r/?.^!$.idquodetiam pleniusinfraconfirmaMimus ^fuaflj/f* & cap in 
pr<tfemia, vbi c^bb.nfim.iS .de py obatJare Cardt, t^/Cuntica de tamis & ambtgijS 
par,z.ltb.Z2 //>./^.«/7.io.adeoquide vceiufmodi Bjlla AureageneraliPapajco- 
firmatione decim.iru iurictlijere non posdr. FdM.eap.Scclefia num^.lmo vcro. 
prascexruhuius Aure«BulI« impcdienres foiurioncm dccimarum velur Eccle- 
fiallicxlibertarisrcmerarorescenfuraseas incurrerenf quas iJIarum viol.irorcs 
fblenr incurrere.<r<«.<^^aw<«* /^. <fff<efl.j, cap. nouertim defent. excom^vbt Innoc, 
Bellameraconf \O.Card.deClcm di(pendtofam num^tj* &fcripp ftipraScholto 7, 
verf$,& iS. idqjnullopriuilegio aurconltirurionecanonicaobll^ke niliquas 
fpecialirerBullxCosix Domini deroget vrirradunc ijquiconfticutionem an- 
nuamBullx Coenje Oamini fuls commenrariis iJIulbarunr. Gregor. Sajrns in 

^ thefauro Theol. moralU. Niuar^in manualt, Toletm tn fua f:4mmx, ego tn traH atft 
de turtfd.ord.in exept.plufculis tnlocis oflendt. /^ndercquiturcum qui prjerexcu 
B dl«Aurc«liocincafuinquiccaturpofle via hac iuris licica fblurioncm ruA|-u 
dccimarum perfcqui ac procuitionc iurium & dccimarum fuas Ecclcd.t ad c^- 
feruacore iuriu CuxEcc\efixrccuncre.pereap,fin,deoffic,deleg. in^.BnU^cnlai 

9 Aureaalitcrnoneltintelligendaqiiaminruocaruhoccft cumdc rc aliqua ce. 
poraUadtioinftiruicurprourdenocanc vcrba inciustcxcu , prxfumc fairc ou 
oxcrccrquelquciurifdi^lionou iudicacure ccmparclcmcnc , adtioauccm do 
iurcdccimarumeftfpirirualisaccmporali longc differens. tJHarantade ord^ 
fud.part,^,dtfl,/j.JHoneta ^rj/>.8.ldcoquc Epifcopuscogereeciam poceft ex- 
cmprosadfolucionemdecimarumdcbicarumracionercriim non exemprarn, 
Gemtntanxonf.7i.num.\8.Card,Tufchti4t<m.yconcl.s^f. num.ii. Dcindedifpo' 
ficioeiufdcmBull«Aurcxexcipicadliones confeflorias&negaroriashifce vcr- 
bis, Celles feulemenc exceprccs cfquellcs la confclToire ou aiflion negacoirc fe 
peuc de droidl agir,quod aurcm confcfToria aftionc agi posfir aducrfuf decima 
rumdebicoresiuriseftexploraci./?^^^//^;,^^^/,^/?.^ num./uMonetad c S n 
concludoicaque quxftiunculam hanc polTchunc decimarum crcdicorcm cui 
praecexcuBullae Aurexmoleftia ficconfcruacorijsremcdijsfibi proui 
derefunccnimciufmodi moleftiacdcfaaonon vcrodciure 
quaBpofTunc confcruacoris officfo propulfan vci alias 
oftcndi hoc loco <juacft,J4. 



P4rj lU 



Q£v^ST. XXXX 



An executio fentcntiaspcrordinarium contra exemptum nuUiter latc man-» 
dariposlic cxccutioniciurdcmordinarijautoritate aducrfus debitorcs 
cxcmpti non cxcmptos. 

SVMMARIVM. 



t,Fxceptio JhtU tertijmnddrmttunr. 
Z.Tertswpotel} executtonem tmpedin, 
NnJlttai poteft per tertmm propom, 

3 . NMthtA6 ex afficio poteft aisquando a 
tudtce fUpptert, 

4, ProrogAtto tftdiciinon abtft tertio. 
yNuRitM poteft femper propom tam ab 

exempto quam et adharenti. 
C.OreUnarttu ^utpro executtom aduer^ 



ftu exemptti late aditur poteft Cogno-- 

fcerg denulhtate fententtt* 
7 . AHa per ixemptos coram ordinario 

probant coram tttdtce exemptorum, 
8 Te^ttud acctpere poteft ex perfona con* 
uiBa, 

^,Debttoribus htredttarijs datur exce^ 
pttopendente aiiionerefctjforta tefta^ 
metiti. 



v: 



IdcturpofrcquianullirasProccirusordioariiaducrrus cxemptum conccr- / 
nitquidcmexcmptum fcdnon tertium qui de nulliratc Procciriis cxci- 
picnsdeiurc'tcrti| excipcretquodadmitti non folcr, /. vttfrutjfjivfu- 
fttf^. 'BarthJ.quteumhxredcnumAff.deexcept.rettud, vbi Zafiusadfcrt hmi- 

tationcs» , . r j* 

Rcfpondemus nihilominus eonon obftantceumaducrrus quemeiurmodi 

cx^cutiovrgcturincxccptione nullitatisProcclTusac (cntcntizpcr ordinarium 
contta excmptum Jate cilc admittcndum. ^ 

Rati« prima cft.Quia non modo neceflarius dcfcnfor qualis cft is qui citatus 
^co2et\iBCompirtU.2..CvbiinremAntoTaId,i.^uth.nunc.hxrefC^deLa 
Fanttut denuUtt, fentTtt.tjuis denuUttate dtcerepofit num.^, dcnuliitatc iltius 
ProcciTus potcftcxcipcre fcd & is qui voluntarius cll defenfor hocclt volutario 
profuointcrcflrcadcxccutioncmimpcdicndamcomparct.^4«/.<^*w» ^."BaYth^^ 
l.tta tamen ^.ejuottesjf, adtrebe/i sidco quidcm vt ita cxcipieti neqneat rcplicari 
tua non intcreft. Nam ita comparcns ac dc nullitate cxcipicns exaudicndus 
cft non modo rationc fui priuati iurii vt cxecutioncm a fe aucrtat , fcd ctiam rc- 
fpcauIurispuWici vtiiiutifqucpubikeob quasEcdefix Romanacintcrcftcx- 



cmrtionnmiuraPriuileg^.qucnonvioUr.Ted cadem ^^'''^l''^^^^^^^ 

Ji(apopular«Ecdcfia.^u.treligionisnemoaiudic,, Iimmearcen hocfiKo po. 
tcttQUod eiusnonincerfir,L4/.t;.«^^./.r. ^ ^/.^^. Qiim vero nemmeop- 
ponentenullitaseiufmodiaiudice ofhrio fnpplcn pofl-e dubium non elf. 
u^h- conr.ni coLpenU^rant.thid.nH vo.tyfkh^c Ucet fnagifiernum.^.deftiff- 
pUnd neL!pr^L ido- eciamfi rxcmpn eKrrefTe pf oroganenc deb.rumquc co- 
Lm ordinarioagnou,'(Tent,poccft enimcono obftace Is cuius mtercft mrercedc. 
reacnullicaccm allegAndocxccutioncm vhcriorcmque procclium impedire, 
tum quod deftruao fundamento cormat fuper^Edilicatijm/rg/ tecum w pr.vhs 
cafl, & D'D,f de except.rei wdtcate Lcum prwctpaltsfde regnlti /iirftf,ex princi- 
pioq3tiruIipo«eriorforfncturcuenrus7J.C<5/<ffwp<?«r«^/^,/^i^.</^A^^ 10, 
Tucn quod afta coram ordinarionon noccat exempto conucnto coram ludice 
compctcnrcetiamGcoramordinariodcbifu ingenuc cognouiflet fcr.ph, /.^. 2, 
deltirtfd.or.tnexempt qtf^.si. Tum qued ciufmodiconfesfjonesautproroga^ 
tiones qualcs qUAlcfne renuntiationcs rcTtio prxiudicarc non posfint. 
f^fifh.nunchtrer.col.l.ade LtttgtofDD.cap.eumfuperdecfficJehg. Alex.df. 
l2Sco/.fnlth.i.Vant,dJocont4m,i\. 

Ratio fecundaqufacumcxemptus fcmpcrposfirdcnnllifateexcipcre etiali 
prorcgAric ac fentcntiam vltro pairus fit vti variis m locis oftendi alio in cra^la- 
tu idcm poftedicendum cft fi certius fit opponens Quia quamdiu praclufa non 
cft via principali licigacori nec cciam cenfenda clt prxclufa via pro fuo intcrcffe 
ci adhxrcnrijT^ffrw deiyfnchar.Ciem.conffitutionemdeele^,BArth.& D^Ddfi 
proffffortcfdeappel.Vanttti^dloco ni*m.Zfjnfin. 

Raciotcftiacft Q^iiaordinariusquiadicur procxccutionc fcntentiac contr* 
cxemptumlatepoteftcognofcercdeilliusnullitaccT^rfn^r.iHr^/j.r^/j.f^wc?. 
tingat r€m.4.de%efcrtptt^sfcripfiltb.z.cjt4f^.44- de \urtfd.ord.tn exempr. 

Racio quarta.Qu^ia adla confesfiones & conuinfliones cxcmpcorum autori- 
tateordinarijnon probantcoram iudicccompctenteexemptorum,y2^r/^y//ii.^, 
eap.p.de turtfd.ord m exempt.Fran.cap.fin.de ojficMl.tn 6. Mflis tn repert. verf 
confrjfofa^a coram indtce. hzc(]\ ratione Noucmbris dic 2j,i<Jzo.DominusHu- 
bcrtus Vifinus a campo decanus. S.loanis iudcx delegacus mc 8c Domino Rau- 
fino aflcflrorc iudicauic a£ta confcsfioncs coniunQionefquc autoriratc ordina- 
rijadiicrfusDominumPcranumS. Marcini Lcod Canonicumcoqucnomine 
cxemptum & ab eo temporc fimiliccr adia confesfionis conui^iones ad inltan. 
tiam Guilielmi Eucrhardi contra Matthiam Vanden Royc vci dcbitorcm didi 
DominiPcranicxcmpcumcidcm MatthiaB coram AbbatcSXaurcntij confcr- 
uatorc Priuilcgioium clcri ftcundarij diceccfis Lcodicnfis non noccrc* 

Dcni- 



DenTq; tcrtiw illeadvcrrujqucmexccutiofcntcntixcontracxemptiimlate 
nrgecur poccft^tiam litc n©n conceltata ac judicioprorogatodcclinacoriam ob- 
jiccrc ex pcrfona convi^i quam cxcmptos proponcrc nolnit .lor ncglf xir, inno, f 
t,capttMlumS.Cr«cisyn.^.Rf/crfpt,'Romfing.6^0.&eor?f,j/\.j.GattJth./.olff^ 
idquodettamalio in loco < iicndi Jtk,l,dc tfir$fd w^^i^m exempr.if.^^.ft i^.Etquu 
dcm ctiam poft fententiam adverfum quam inregracftfiiculcas cxempto do 
illiusnulIicatemukwTationibusqua5rcoTfimexporui,W.2^.^.</f iWrf/2/.d7ri/./^ 
#Af#iw/?r.excipicndi. Qjj^ quidctnfiicultas dcncgarlnji^italiif qui rationc cjut 
pcrfonx impetuntur. 

Non minus quam alii« quibuslibet hxreditariis debitoribusquibos etiam cx- 
ceptoconccditurqnamdiurcrciflroriateftamcntieftimpcndenti, l.quamdttii. 9 
tSr i,tfitstmdtu \%.ff df aeifmr.vei amtttend.hired. A tcftamcntis cnim ad judicia 
4:atiocinari poflc cradit latc&do^e prxfcs £ verardi,^);/^^// UgaUbdocoateftam. 
ndtttdfCtn. 



An G iiutoiitftt€ oidinarti intcrponanir arrdlum in rebut cxemptorum recurre- 

re po€fint ad con/cr vatoreok 

S VMMARI V M. 
f.ArrepArinonpejfMfitexrmptu SSxtraneipopmt arreftari. 

X.Forenfes & excmptt ^^uiparafttttr» 7. Confuetudo tn uno tx parificatii ex^ 
f, ylrreftd funt oHiqtift cttattones. tendt detet ad altud. 

4.. Arreftum & cttatto ad expnrgandttfm S. /urtfdiStto tn exemptos eft Tapd refgr^ 

eft adu4 tudtctt contentto/i. vata. 
j, Extrantt non ctnfentttr ejffe dt ttrrito. ClaufuU irrirantii enerpa. 

rit. 

FRequenicftinufiiforcnfihxcqpxftio , eontinglt enimqtiotidieur&mipet 
contigit,Titiumhabe»e condcmnatum convidlamq; Mocvium iftnmq; 1 i- 
tiumautoritateordinariaexccutionem fcntcntixurgercaciverrusdcbit )rcsdc- 
bitorii Moevii (ibicondcmnati,/.4 dtvo ptojf.de re mi^intcr quo« cum plcrumq; 
ceperrantur ii qui a iuri(di£lione ordinariafiintexemptiquxrirurhincprimo 
utrum c)ufmodi cxccutio pcr viam arreftiScadjudicationfsurgeriposfitordi. 
furia autof iutcad vcrfui cxcmptum. . 

Z Dcifldo 



ijt 7>e ConfervAtoribus SaUfiafiicU _ 

Osinde an (i e^empcus aucoricace ordinaria credicori (uicred korts fblyat 
poslic iceracj ad folutionem \ fuo credicore compell/. 

^ Qjo ad primam c^uxdionem refpondecur exempcos non pocuiflc aucoricatc 
ordioAria arrelhri & confcquencer ad rolucioncm compelli non poflcr 

^ Racio prima.Qiiia exempci 5c forcn/cs proccdunt a paritate racion» ucj alio 
in loco oflendimus,/;^.z.^^ iHrifd.ord tn exempt.e^.r^,»,^,' proindc ficuci forcn- 
fes nonpoiTuncfccundum /uris difpoficioncm abalicno;udiceextracorumdo. 
micilium arreftari,*P^^i^^*^ d^ mrefifiendt c»4.,n,/^, Lanfran,T{ep,c,efttoniam con* 
tra verb^recufationes n.X^M probatsLz,S*fed& fi dubitetHr ubigloJfJd' Barth.&U 
hdtref abfens %^rotnd,ff,de iHdtcits, ica neq; exempci aquiparacorcm enim ea- 
dem cft juris difpofitio,/?r4/?/ Uco ab aejmparatu, 

i Racio fccunda.Quia arrcfta nihil aliud func quam obliquac Cfcacioncs qiia re< 
laxancur rcfolvuncurq; percomparicioncmarrcftati in fimpliccmcitationem,, 
LfidetHfor,^.fin,f,cjHi fattfd. cogantur Everardt conf.\ot.Vf^amefcap,memintmiu 
n.2,& ^MeappelL proindeficutiexempci in jus vocarinonpoftuncooram oj-di- 
narioita ncqjarrcftari^itaq^Garrcftcnturhabcntjus rcvocandi domum.A7^^/3f. 
dn.2,&^. i^occftdcclinandi jnrifdi^ioncmordinariamquamexcmptosnon 
poifc prorogare alibi fufe oftcndimus, itb.iJ.iHnfd.ord in exempt^q.y, 

4 Ritio tcrtia.Quiaarrcftum & citatio ad cxpurgandum num cxcmptus qufd 
altcti debeat cft a^lus jurifdi(flionis quam ordinarius non magis exercere potett 
inexcmptos quam in cxtrancos , Mtnling.LS.^bf^.verft, /nnocx, 2.n.2. de dilat. 
cxempti cnim non cenfcntur efle de dioecefi, Fel,& DD.cgravede offic.ord. ficut 

^ nec cxtranci de cerr itorio,f^/^.^(7 ^^,^. defore comp.^ng.confi^e.prafes in locis 
locoaproportionegloftn e.verb nHnqmdergo& autoritateverb.non exemptos dc 
pnvil tn 6.\x\ quos proinde ordinariifs jurifdiaioncm cxcrcere non potcft, Fecii 

^ & L^nfranc.fupracitati. Ncq^ rcfercquod gencraliconfuctudincinolevericcx 
tranoos eo in loco m quo reperiuncur pofTe arreltari , Zaf^ft antbm n. 9, ^nfi de 
^^^ontb.Rebtf.adord.RegMtJeltttert^ ^^..^ 

ri4 dcverb/^^tf.Marc.dec.s9^.partA.GM^^ Mindan.deprocer- 
fib./mperititbx c.^y.art,^. J 

7 p Qfi«^j*«^^°"^"«"^^introdu^^ ^""noexparificacisextendifoleatacraliucl 
^ochtudeCHrttra^.deconfHetHd^^^ 

rjt Cdefurt^ i.nontantHmfdeferv.corrHpt.nor^ tamcn h JcLrancos arrcS: 
diconjccudocxcendipoccfta^^ TumquodconructudocoLtra^^ 
cftftria.juris&extendmequitfcdad unguem&cxamusfim cft intrXsli 
mites fervanda,i?.c^«i M.n.,2i.^bb.c.z.de confHet. Tum qiLd S fd^^t 

^^^^^^^^^^^^Ahdctt^tfdord.mc^^ 

inifcriiu 



hmptrUtem frdterea de pro6ti. feudi aitenat. 8c proinde mprsfcriptibilis niij 
P^xfupponca Papx (cientia aut curfu temporisomnem hominum memoriam 
exccdcntis, Feltn.cxum mbis n,z.deprjtf)t, tpt, Rochtu de (furte de confHetttdtne 
^^Af-gloff.c.tfr DDx.pen.de filtiipreibjtero X BarthJ.Tubltcanu* v e 61 tgaltb ff.de 
Pubttcdme. Tum quod claufula irritans qu« inferi folct pri vilcgiis P ontiticiis 
habeat ut inquit N^v^Lr.tncommentjtrtis drjpoliis clericor.S.i^-n iz. oculus ante 
retro (icque penccrabiiior omni gaudioancipiciefHciensScdedinanseaonuiia 
quxilli opponumur dccujus quidem claurulxcnergiaftripreruntplenamanu 
Gabr. com,concl.itb.6jeelauj§tlisconcl.6 Hicr.G ot\zA.demenfiK&ititirnattva 
Eptfcopor.Hugo Ceif.tra^MclaufHli^.UiXn non pauci. 



QJ^ S T l O XLll. 

Numdcbitorab ordinaria jurirdiftioneexempttisquieadem ordinaria autorf. 
tate alccf i (olvit posfic a fuo creditore ad iterandam folucionem 

compelli. 

SVMMARIVM 

I, \uffu iuiicUnon habentu iurifdiaio- 4.^rreftum<iuodnuUumefl nonimpedit 

nemnonexcufat. fohitionem. 
t. OrdtnartoexefcentiimrtfdtBieuem in 5,Solvens mandato tudtcu Itberatur, 

exemptos non p^retur, Metu cenfurarumfolvens Itberatur. 

Sotves aitert autmtate eim tjut tudex 7. ^rrefit nuUt vtolatto eft pumbilis. 

noneficdpetensnon itberatur&n.^. s.Solvenscredtton credttorts Itberatter. 

SVccedit appcndix hxc & parergospropofitaqujBftioinquAvideturrcfpon- 
dendum compelli poflTc.auia ordinariug jurifdiaioncm non habct in excm- 1 
r,zot.tot.ttt.defrtvtl,tndeeretal.&tn6. lulTusautem judicis jurifdi(flioncm non 
habcntis debitorem alteri quam fuo vero crcdicori fol vcntem non libcrat 
Lnon vtdetur i.tfut tujfu.f.de reg.tur.c.ejuod ijuu ubtglofcea ^ua ubt DD.de reg. 
^r.tn6x.faElumeodtttJ.tnvtto.Cdefolut* ^ 

Deinde ordinarius lurifdiaionem exercendo inexemptoslimitcsfuapote- 2 
ftatis ecreditur quo cafu ei obediendum non elt , Dec.conf.-jz.n. z.conf^i^.nM. 
M<noch,^4rht(d.caf}j^,n.z9. Itinoc.cap. adauns dttewp, ordtm Mb,cap,/i 



(So De ConfiruMoribiU Eeclifiafiicii 

quandd infine Je %efcr iftJ, i6. damnHm dat §. iu^-veroikcontrario ifiitu U^U ftnfm 
^jf* Jc^^fg^ tar. mandatum enim judicisiiiilIumnecexcu(accoocemniq^pocei)t 
Nayarx.cKmcoTmngat rem 2.^.4^, de Refcript. &^n(equencer impendcns au- 
toricaceoxdinarii alceri quam fuo verocredirori rolutionem,cft quodfibi impu. 
tetquafifirpontenon ^uoQi^^\tqi\Q\\\tt\x^Men.de arkiudAtbu.cem .xxafxy^. 
nA. & \4-KinvttOy CdefolMc cnim debuit cfle tacrcdulus ut putarec feita libe- 
ratum irinam & mmia credulitas qua: deceptionis dicitur mater^ TtracjHoLadl^ 
connubJ.^.n.ijz-^&iuci repugnansfolctq,-cfledamnora> L^§^n.ver/fed& fi 
fic acceperttf, de in rem verfi, Li^SMlum ff.de eoper <piemfa£}i^m erie. 

Vnde etiaed ut nonobediens prascq^to ofHcialis nuilovel in;uftononincidat 
in poenam folutiom^s gtmin^ndx.FeLc.eccIefa^n.^sd^^onfitt.eMdeiMrJn 6.cap^ 
vemensdeifirtfd.AUrtin,Laudenf jraa.de 0§ctaludominioa.iz.voLO 

4. Rurfus ar reftam quod millum qualc eft ordfnarii in exemptos non impedit 
foJutionem vcrocrcditori impcndsnd2myHier,Grat.ainfzS.n.z.part.K AfoUn^ 
sdconfuet.Tarifpart,zfoL rj.n.^^. quia non pr aftat impedimcn tum quod da 
pirenonforticur cfTeaum^c.non praftat.de regJurJn 

DeniqiCxemptifolYcndoautoricaccordinariialccri quam fuacreditori fpo- 
tcfolunonw impcndiirenonfuocrcditoriccnfcm 

Ll.ffdcteffth.. adinftar ccftis quiadccftimonium cogi non poccft fi cnim is non 
declinccfpontc&uItroteitimcmiumdixiireccnfctur,W.//7(?^.^4/i.^^^^^ 
». 8. &confcqucnter exemptiita folvendo libcrarioncmnoaconfequuntur./. 
#«/r/a,C^^/«/*r.quianMndatum,udic^^^ 

eftnon excu/atimpuncq;potcftcontcmni xici^UQetzii.Navar.l,.ctmcontin^ 
gat remz.n,4Z. de Refcript^ 

f Econtra vcro vidctur quod excmptus iufTu jud^^^^^ 
quamfuocrcditorilibcratwne^ 

^■Cd,fervu.&acju^^^ Franc.cujuod^uu de reg,turJn6J.non 

ptus ob cenfuras & cxecutiones ordinariiconcipcre poteft , ^ntTj^mZ.. 

marcarreftariusaltcrifolvenslibcrationcmconfcquitur MelJ^^ T j 
U.z.cent.2.^ar,i^7. n.i^. DD.LFauLoCailtmach.l^Tr^^^ 

^»''9M^l^rt.prator,^.permtaiturvU^ 
^foLt.lth.iImn.eonf\^^^^^^ 
IWetiamJjipunW^^^^^^^^ 



f^xih Qi*4. xLin. «• 

com arrefto fitnboUfat & a paritate jurii cum arrcftoptocedit , T>urtj. unf.w, 

D.-cUratumtamen;ideft,niridebitoraliq'iadiligentiaufusficncroIutionein 
nonCuocreditori impenderet .ilioquin enim liberationemnoncoftfeciueretur» 

^d.d«e.j^.H.6.J\€enech.d.eaf.lj7.»-\^- . . - , i- 

Didarandum fecundoniadebitorfuodebitoti denuntiavetit feabalio exi- 
ei feu molefUri alioquin enim fi denunciarenoluit autcontempfit poterit ad i- 
Ferandam folutionem compelV^, MtmcLd.caf.i}7.n.,t.&fe^i<RMm^o»f.i^7* 
Lb.i.*rf.l.uemqM€ritur^.exercttiiff'.loe,iti. 

Declatandum tertio ut quamvi» ita folvendo libereturnon tamenad lolven- 
dumoblieatur quiajuffu',udicisnonfuiobtemperarcnonteneturutipauloan- 
te (ct\o(J.non<,Htd<}H,d.f.dctHd.c,U,non enim qiiicquidalicuiAispotelUti lub- 

iiciturid luri^ iieccsfitati (aW\K\tw,*rg.l.nonqmc<)H,djf.de,HdiCt,^. ^ 

DecUrandum quarto . «ifi tertius iUecui folut.o.mpend,ture(r«cred.tor 
ac6ttons(o\vcni\s.l fihend.f.dene^t.gell.et.fiUt,o»emf^^^^^ 
^oTn. folvir,, enim cred.tori fui creditoru l.ber.tur ipfo ,ure 
lSm6lnvitofuo^ed.torefolv.lfct.^.r,^J.«.u?(igna„re,q..and^^^ 

«rdemcaufaexquacreditoifuuselldebitor,/^/.^»r*^'i3i>#'^'«'||^^^ 
S.".^Tcl4«..Ltveroexceptioni«.undebirafuntdiverf««peu^^^^^ 

tMHhDD.f.dedaJtexcept.FM'if.dJoc. 



Q^ru£. ST J O XUlh 

Anexemptusposfitarfe«umotdinariifpern«e8cininiu.pra,uto 
ncmproprioctcditorici:rapericulumgeminand«folutio. 
nii impendere. 

S V M M A R I V Nf.: 

--M»-- ..^- - --^- ^::pz:::^usdf.n^^'^^ 

^::^4Uine!kfe.,t.cU..ruUin^^*- nsneU folteuonu .lUttofiert F'- 

D EfpondeturpoircJlatioprima.Quiaotdin«ii,uri.fdift^^^^^^^^^ 
R^Lemptos'8cconfequenterf.a,reft«..utabotto^^ 



l2i Df{*0rtfirvatoriiM Ecde/tafticts 

papj.ext^4terrUoriiifJeiHrifd.om.iud^ 

judicis cJFe no poccft Vbi inrirdiaio radiccs agerc &c cite<flu operari non poccft, 
Larelort(isdeatthatispart.yc.2g.nii,s^ LextraterritortufJeturtfd.om.tHdtcu. 
ad inftar prxccpci iudicis in alieno ccrncorio cui ficuci impunc non parccur, d. L 
fAr/^^tfjica&inpr^ccpcoperfonis fuac iurirdiaionis non fubicdliscum a locisad 
perfonas cfficaxderurargumentum^Prrf/fJ tnlocislocoalocoadperfona^* 

■ Ruio fccunda. Arreftum ordinarii in exemptos dercftu iurifdiaionis cft nul. 
!um. f^antites de nuUit.tit.de nHllit. ex defe^umufd. vttUtefcrtpfialiotnlocode 
iurifd.ord.tnexemptoslth.z.cju4.<;.&lib.4 cji4£Sc. 72. arreftuauce quod nullum 
eit non impedic Mut\ot\h,Grat.confi2.num.i.partj . arreftumq; incongruc Gg- 
niRcAtunonllgn.MoltnetcsadconfUet.^Tarfpart.l^.S^ ntim.y^.fol. ^^. icpvo. 
indcilludarreftumpraeftaTenonporeftimpedimentum quod de priuilcgiato 
iure non fbrtitur cffe£tucv\iCap.non praflat de Ty^g tur.6.L\6.damnum dat, §. eitu 
verof.de ReguLiuris^ 

Ratio tcrcio.Qnia ordinarius procedcndoperarrefta aduerfus exeptosqui 
iurirdi<aioni fux rubicdli non func cenfetur procedcre tanquampriuatuscui 
ptoinde impiTncnon psLXttux.LfaSlum a iudtce vbi Dec.de Reg,tHr,cap*eaqua fiiit 

^ a ttfdice eod.tn ^.d.LeXtra terrttortum d. § eifis vero* 

Racio quarca* Q^^iia potcftationibus inhibicori js cx quaru fpecic funr arrefta 
alicuius. Ldeteflatioff.de verb.ftgntf.Lvtrtlit ^.pen.f.de leg.praftU.fundii C. de rti 
vendtt.lfulcimnsff.exqHtbtu caitfis tnpojf. eatur l.atf^.fi quis particeps ff, qu^in 
fraud:C^ed. femper tacite incft claufula cddicionaiis in quantfi de iurc fit pcrmifl 
f u, AugH^.Bero conf.S^.nH.iyltb.^.LanceLde attetatis part. z.cap. zo.declarat.f*^ 
fol.^^/^. Cumitaquceiufmodiinhibitio arreitoria obdcfedtum iurifdidlionis 
permilTa ordinario non Ct habeda cft pro crafla irrita &c nullius c(fc^lus,Z.S^r/#^ 
d.dect.f.d.cap.nonprafat.dJ.damnumddt.^.etPU veroff.de %eg turif. 

% Ratioquinta. Quia arrcftaquae percomparitionem rcfolui folcntin fimpli- 
ccm citationcm.T/.//^.4Wtf lurtfd.ord.inexem.ciHaft. 74. nonplus roboris habe- 
rcpofliincqnam dccretaSc icntcnti«incxemptosIata6quxnuil« funr&nulli- 
us efFc£lus,/4^^ ltb.2.<juafi.i^o.de turtfdt^h.ord. in exernpt. & qux prsftare non 
poflimc impedimencum cum de iure non forciancur cftcdlum. d cap. non jnaftat 
deT^g^inr isJateTtracf.de Retr.conf.§ t.glo.y,n.z.&§.i€.glo,ZM.j^§.&fufeFeLc, 
extcnore num./^. &fe(jq. vbt hanc regnlam expltcat de Refcnj^t. prout ncc plu« 
coboris potcft clTc in caufato quam ci a poccntia fua caufae dcriuacur §. h§G 
dutemQtti^feudumdarepoJfum*^ ♦ 1 

Racio fexra. Mandacum arrcfti cmanans ab ordinario in excmptos Vanum tfl 
& fiuftracorium iuribus antecicuis cuius virtute & cfficacia pcena gcminandx 
foluiionic6mictinonpotcft.!2^/<i./,M jw</rwC/w<iw/f/« tta fucnt alienata 

• ' vtma^ 



Pmtj I. Qfufl. XLm. 

vtmanumittdtitr^Fildxap.ex tenore nS,yMi & ficuti in contra£iibus poena pro- 
itiifla non alitcrcomifla cenfctur qua ficontra^iis fit validus,^/o. c*pgfitficami-> 
b$a de officMeLFeltnJ.rap.ex tenore wj^w.^.i/r r<y?rj;?ri/,ita& iniudicijsacocra- 
^libus cnim ad iudicia cfficax cft argumentum, Prdfes in loco hcis a legMiu ad 
iWirM.5icuti itaq jc iudicia ordinariorum in cxemptos nulla funt ita & pcenj 
corum in iudicijs comminatJt. vt & cirationes cffe<flu6 vt vircs intclliguntur fi ca 
fit valida.F^/.</.f4^.^Ar tenore num.^.ghjfj fi accupitorihusXM accuf, 

Mandatum itcm cxccutiuum vcl quod pcrindc clt arrcftum cum hac fcmpcc 
mica falis cxaudicndum cftnifi fit invalidum aut cxccptionc lcgitima clifum^ 
Romantis conf. ^^^.Feiin.d.cap.ex tenore r7um.^ jn fine , vz Sc comhdo cxccutiva 
intclligiturfcntetiacxcquedjivalida cfi.HteronymusGofales demen/ib.& alter» 
natglcJfjnM.iO.Crefent.dectfi.de re indtc . Mareheaniu ie comiJfion.part,t*d€ 
€ommt(f.ftiper nuHtt.cap. z.num.y. ita de indnrmcntorum cxccutionc & quibul- 
cumq; alijs adlionibus cxecutiui5,/<i/f tefi^tum re/iqust* Fehnus d.cap. ex tenore 
n /w.j.Cry^^^^vf & de poena iudicialiquac noncomitriturfiiurirdidlionisdcfc- 
aus non obiiHaf. Ahh. & 'DD.d.cap.fignfficanttiw deoffic.deleggloJf.l. fipatronui 
S fi" jf-^ ifuod in fi^aud, patr.de txtra territortum. 

Ratiofcptima.Puria funt mandarumarrcrtiAUtoritatcordinarijadverfuscx- 
cmpcum impetrarc 8c mandatum nullum quod proptcr priuilcgium cxcmpti- 
cnis cjfcdtum fuum fortiri non ^oitiX.Soct.confsg^.hh.x, /, quottesff* ^uifatifd. 
cog.Pech^^.capMon praflat. in pr. vt & pariafuntrcm nonclTc 6c cffcftumnon 
produccrc Pcc k.</ /oco 5*. 

Ratio oftava.Robur & cfficatia corum qu^ gcruntur ^ iiidicc fundatur in c- 
lus iurifdidtionc qu« fi defuit ccfliat fundametum quo corrucntc omnia coriuc- 
icdcbcnt tecum inpr$,vhi caft.jf,deexcept,re$iud.cap prtmipatus ^uaf{,\*%J^^oL 
sdconf.Partfttt,z.^.^i,num.io4.QUn\d<. pnnsi finr quod non Utiudcx vcl quod 
fitfednonadilluddequoagir./tf4»;7^/c-^f(fW5c/7. i/. cap* eacfuafunt & Teck* 
ibtdem n.€ verfraiio dd.extraterritortum .Neq; impcdiunr rationcs quibus alf 
%nl hrodeiurifd,ord.tn fa:<iw/?/.-?.^w#7?.f.eJ'/r^^.oftcruli excmptum noncompa- 
xcntcm coram ordinario contrahcrc rc modicum id cnira cum ca falis in- 
tcUigcndum cft quam ibi faris fupcrqucadhibui. 

Dcindcapcenacontumacicadpoenamgeminandar folutionis illatiocxtcn- 
tioquc ficri non porcft.Tum quod a fcparatis nulla fieri posfit illaiio, ^rafesin 
iocQ locie feparatts, Tum quod in poenalibus cxtcntio ficri non posfit. 
Tum dcnique quod ceffanrc Iurifdi(ftione ceiret*quoquc concu- 
XHacia .fy^hh.cap. cum in ture num,^ . tn fine de officJei . Manm 
fH4 ad imnmdetHr dimdttiisfoi, Xl» 



2>f CenfirvatoYihui ^Ccleft^tCM 



Qjr ^ sr 1 o xLir. 

Excmpti *n ligentur proclamationibut ordinarS. 

SVMMARIVM. 

i Citatiom per edsaum ab ttrdinario r- rere tenemw. u.. ' 

Mrii exempttparereteneantur. Inventarrt ad confeEhonfm tnstt an 
Z. Retneceffarii & velfttarttan compa^ dehant comparere. 

T-RequcntcsfuBtdtattoncspetcdiaumftu fifua ^ 

' r tur hic utrum excmpti tciwancur coram ordinariocomparcrc & fi non com. 
Dircant juribus fuis privcntur Scconfcqucntcr utrum&caproptcrposfintad 
CconfcrvatorcmVccurrerc , qu^flionem hancfusccxammat I.^«.7'«r« 
Surd dec.z^. rcfolvitq; cxcmptosciufmodicitatiombus pcrcdi^umlcu pro- 
clamationibusnon magis arftari quam aliisfpccialibuscKation.buspromdcq; 
excmptum non comparcntcm juribiis fuis non poffc pnvan firmatijj fuamdcci. 
fioncmvariisrationibusdoetorumqjairtoritatibus. • 
Ratio cft. Qnia hoc modo citati dicuntur rci voluntani & non ncccliani qui 
proindccomparcrcnon tcncntur , latiFeL c.cHmtntern.iz.Limtt.z deexcept. 

^ P Hanfttitu deinventariopart,ln.2/.j1ngJ.ci>nfentaneHmC (!^omodo& tju^do 
imdixrocin.traEt.de cttaetont art.zo.n,iz.&fe<f^.^ non comparendo,contuma- 
ciamnoncontraham,W^./o<r.»,/z.C^DD.f4iff/^«^fi.Imovcrocxcmptiiu- 
rifdiaioncm ordioarii prorogarcnon pofiuntuti alio in loco oftcndi longc ma- 
gis fi cxempti gcncralibus cfufinodi citationibus in jus vocati comparcani &de- 
dinatoriamproponantnam tuncrcmictcnda crit cognitioadjudiccmcxcmp- 
torum,5«r^/.«/.»./^.fit ita<^ conclufio cxcmptos hoc incafu juribus fuis non pof- 

t fc pritokincqjctiamcontumaciam contrahcrej poffijqj fihac viainquietcntac 
ad afylu confervatoraliu juriu rccurrcre.Qjia dc rc vidcatur ctiamRolad.a Vallo 
fraBJeCorife^ionetnvemarttp4trt.s.<ittdft.inctpnuncjuidvocAndtfttn facerdotes^ 
fol. g^* tradens ad confe^ioncm inventarii rcquircndam cfTc pcr modu m moni- 
tionis judicem cjus qui revocatur ut eum moncat quatcnus comparcat fi (ua pu« 
tavcrit intercflc idq^ qiiotics e jufmodi judicis copia habcri poteft. 

Si vero talia )udcx ad manum non fit feu cjus copia haber i non posfit fufHciec 
gencraliscitatiopcf edi^um fifuaputavcritintercflrc, / omnesfiveroappattter C. 
4$ Bpifcop.& Clirit. quia cjufmodi citatio vim tantum habct cu jufdam dcnun- 



tiauo- 



tiationis qua dtiam extraiudrciumfieripotefl&nonurcoaftlcompareamauc 
ut litigetur fed tantum uti fi fponte velint corxM^zT tzm.RoLaraliedJoe. often- 
dimufq; alibi non uno loco cxemptionum ;ui a cefla re quotics ad Papam aut ad 
judiccs exemptorum acccflls non cft aut fi fit difKcil is,//^. 4 Jg tHnfd. ord. tn ex. 
empt.tj.^o^ }U 



Qjf t/£ Sr JO XLT. 

Exemptus in crimine flagranti violata immuhitatispafatiiEpifcopaliscaptut 
fi puniacui: an ad fuum confervatorem posfit recurrcrc» 

SVMMARIVR 

l Talatia ^ua dieantttr. <<. Ordinaritu hahet pttu iurU in exetee^ 

1. l^alattnm Sptfcopale comprehenditiir ptmm c^uam tn extranettmf 

appellattone ioc tfacrt. 7. Ordtnatrttu potefl tn exemptos tttultd 

T^arta funt eapt tn flagranti crtmtne autcritate delegata^ 

vel commtttere crimen ttotortum. 8« Delt^hum tjuod (it notorium, 

4. Exemptm in fiagranH crimine capi ^,\nduhto ludtesndMmpro ordinario^ 

potefl ab ordtnartc. lo^Quidfi ConeTrtd.nonpt reeeptmm^ 

f . ybt te tnvenio tbt te ittdicot 

QVaftionishujus occafio eft hcftemuicafus exempti cujufdam ab ordinaria 
iurifdi^ione potu obruti quempiam in Palatio Epifcopali culcro invaden. t 
tis ac in flagranti crimine in carceribus judicis ordinarii repente conje^i. 

Pro cu jus quaft ion is folutione pr«mif to pala tia propri e dici «des regibus fen 
fuprcmisprincipibusconrecratas,/.##//.^.<^r;>4/4f, anomafticequenuncupantuc 
divinadomus facra pzhuiyiA^C.deoffic^Re^or Provtnc.& dj.ult. acinter fpe- 
cics regaliorum rccenfentur , c.umco quafint Regalta %enerm Sexttnm de rega. 
Itb.c. 29. r 

Prasmitto fccundo palatium ctiam Epifcopale dici adinftar Rcgix Imperato- z 
ris appellationeq; loci facri comprehendi lociq; facri immunitace gauderc* A<i. 
var.tn Manualt c.t j.nAy, loAn.de Vtfchi^ tra£l.de tmmuntr.Ecclefn>^\, Covar, 
itlt.Vdr^rescJ^oju^f^AUt.c.pett^n.^^de tmmttnit.Eccief. 

Aa Pr»- 



I De ^orjfervatoritfii Ecclefiafticis 

P r.irmitto tcrtio paria cenfcri captum qucm cfTe in flagfanti crimine & noto- 

l fium crimen commifjflc.^/.r.rww ncnah homineverbjepreherjfm uht Dec.fi»]^^, 
de Jtedft\GramJec.j6.n.^s*^<^'^ ^<>' Mafcard. deprohat^voLz.concl.liOUnAf. 
FrancMb.i. ^ zr^n,/^^. 

' His rbccin(5lim prxmisfis concliido cxemptum ratione violata immunitatff 

^ in flsgranti ciiminedeprehcnrumabordinario puniri poSc,gl.c.patentibH4& in 
cauartim ds frtvtlegtu^ ' ^ ^ 

? rmio. Quia ficuti ordinario liccret extraneum fibiq; neutiquam fubditum 

1 immun.catem loci fui facri violantem filtere atqj arreftare juxta ill'jd ubi ego te 
invenio ibi tc judico ,l*/.feb$^LCHbi de crim.a^toportet Clar.ltb, j fnt.i.Jif?.^,^.^, 
verffed (jte^o Boer^dec.zoZ.Zyibb,c^CHm contmgat n.^.verff antem tht non tnve^ 
niatHr deforo comp,& dtxt fupr, //^.^.^./e?^.^./^. 

^ Longe m jgis poccft id in excmptum in quem ordinarius mulco plus juris h % 
betquaminpcnitusextrancum , Rot.noviJfAeC^^z.n.^.part.x & dee.io^-j.n.z^ 
part. 2* exempti enimlicecnonconreantureircdcDioeccfi^ordinariiccnrentur 
tamencile inDicecefi , c.grave ttbt FeL& DD.de offic.ord. vcro cxzr^nci ncq^ 
dc dioecefi neq; m dicecefi ordinarii cfTc dicuntur , d. c grave ubi D B. uc proindc 
raciocifuri hic liccat a minori ad m;» jus fi id dc quo minus inclTe videtur ineM cr- 
go id de quo magis prtefes in locU legaltb.loco a minort ad maitu. 

Secundo eciamfi ordinarius idnon polFecordinaria autoritatc podet tamen 

^ ('qnod in idempropc recidir) autoritatedelegata.CumtcfteCaidinalcBaronio 
in ann iltb.Ecclefutom.S.ft^ann.e^jS. *Tonttfice adnotato foL j/7. cxcmptioncj 
plufium obfint Ecclefiaftic» difciplinx prxbeantq; cxemptis occafioncm vit« 
laxiorisfa(flumeltjUcConciliumTridenr.c.^/y?^24.^^ rr/(?r. obgravesex- 
poftulacioncs de quibus D. Bemardus plurimis hac dcrc in epiftoljstribucrit 
ordinariis canquamS. fcdis delegacis variam poceftatem in ty.tTr)ptos^elra,^oet. 
€po.c.relattim n.S.neClertct vel MonachtD.Bernard tnitbru de confider.adSugtn, 
V: proinde fiaiti ordinario licct dclinquentcm in loco immuni ( qualc eft pala- 
tium)corrigere, ^bb.c.tnter altan.i6.de tmmumt. Ecclef. toannes deP^tfchi^ uhi 
/;^/7.77./(^.cJ'/7.ica Scordinarioidcm aucoricatc S.Scdispermifrum ^\t.ConcTrtd. 
dUoc. 

Tcrtio deliaum hicnotorium proponitur,tum quia in fl;^granti crimine dei 
« preh enfus uti antc di<flum cft , tum quia coram deccm & longc pluribus homr 

nibnscommiirum,F4r./i^.i.^»rf^.2^;;.-jt7.fiveraautcmclIctopinioHoftienfis' 
de Prtvtlegtisnum. W^percap.patenttbH^cap.tuarumdeprtvtleotis. cxcmptiDon 
funt ra t ione nocorii dcliai puniri ab ox^xr,^xio, glojf.c.patenttbus S.d.capLartem 
Qux Hofticnfis opinio fignanccr acccdcncc Concilio Tridcntino d ftff. 24. tri ' 
bueme ordin^rio autoritatcm in cxemptoj dclcgatam prxvalcrc in dubio.dcbel 

g:stop% 



ret opmioni Cirdinalis , TlorAn Clem.t, de ojfic.ord.DominjH c i.d^ o}fic.ord.m 6. 
fcmpcr cnim in dubio judicandum cU pro ordinario Ftderxcnf,\7p. Abb.c.c^HO' 
nUmn.4.cum Apo^Atfrivd. cujusjurifdi^f^iocftpcrquam favorabiliscxcmp- ,q 
tioncsvcroperquamiuri5oiiof7,ftx^rf/;r^.^//'4f^>'//5«^J.f/.:^,f.;?f>'r^^^ 1 & 
c.tiui re/iftit ^ J. ^ihbJ*tt.^ Qiix camecoclufio intclligcnda cU adhibiu mua fa- 
lis nifi privilegia cxcmptionis hac in fpccie rcpugnec ad ca fcmpcr cnim cft coi- 
\ir\t7iV\Aun\c.pGrroc.receptmva dtpyivtUgtts. qiiod hacin maccria fcmpcr cda-^ 
nTmadvcrtcndum.PraccrcaninrcpugnecexccptiolegisnonrcccptackuConci ii 
lii Tridcntini co in loco quo vigent har cxcmptioncs non rcccpti dc quo plcniu» 
alio in libto fcripfi, di turtfd.ordan exempt.lA.^.^o. 



Qr^£STio xiri, 

Oidinarius utrum Rcfcribcndoexcmptisutiturvcrbis mandatorii^vd 

rogatoriis* 
SVMMARIVM. 
f r r • s.^fli^^;^ f MortAtoriA verha adieOa difpoftttoni 

2. Urasnariui poi^i^ r r ^fn,^unt n^turam verhorum prtci^ 

vu. ^ 
^.CanoniaireceptioconftftitinfAno. ptonorum. . 

\Antermandatorta.<^rht^tatonasfor. S.Ancuptavcyborumrencfenda. 

mulasparumtnterefl. 

Oai» oi rticJisbeneficiorum. au«iturnunc v.gmrumord.nar.usmluo 
^-^ iu« coi.aii""'» ,v . nniresficnis dande fuo benefic.o utidebeac 

MjJ>t.i n.3'&M'>l'"^i'<^f*1' . , , ' fcicet 

Aa 7t 



ConfirvAtmbus Scclefiafikis 

^ Licet cnim (inqiiit)ordinarius uti dcbeat formula hortandi fcu rogandi capi- 
tulum exemptum nihilominus tamen fiordinariusfecus faciatutendi impcrio- 
fiori formula mandandi vcl praccipiendi non idcopromiflum cflcapitulo cxcm- 
pto rcfraaari aut moras in poflesfione deccrncnda ncaerc cjuippc quod capiru* 
lum dcbcat novitcr provifum citra proJixiorcm caufac cognitioncm rccipcro 
afque in fuum gremiumcooptareuticxa^liusoftcndit idcm rcnatus Chopin. 
dMtJM.i. & fcqq.Cznonki cnim rcccptio verius in fa<ao quam in jure confiftat* 
c capUtilHmS.Crucii de Refcriptx.eumcutdgpraktn 6.^b.c.proittarum deprs * 

^ W.Ego vcro hac m matcria quo ad hashortatorias aut mandatorias formiilas 
parummtcrcircexiltimo.Cum enim capitulam cxcmptum non posfit no quali- 
cumq^ vcrborumformula ab ordinario provifum inpoircsfionemadmittcrcuc 

4 antccxRcnatoChopiiioprobatumcft. Certehocincafuordinariiroffatusauc 
hortatusprafceptoasquipollcrc ccnfcnduscft. ^ 

«cr^nTn^SrTi^ ''''^^ l^^'^" difpofitioni inducenti obtem. 

perandineccsfitatemprafccptoriorum vcrboiumnaturama/rumunt. ^lo/nc ad 

IuxtailIudOvidiidequog!oa$.y,inftit.Mandati: 
Bfi orare ducum fhecies violenta iubenti 
Et (fuafi midatofuppltcat enfepotens^ 

lum ancupia nam & Virgilio teftc : vaicant Haic vexbo- 

Litteraremip/amlo^uitm- res ipfameduUam 

5 - , ^"'^'^'**^-i>*v*xmenivideiimtuh»bet^ 

& eleganter GiceroproCecinia fcriptum requicaIumniatori.eO • 
d.c.svolu„tatem fcriptoris autoritater«5;deLdere ™„eS^^^^^^ 



Confcrvatorcs an cicArc posllnc pcrccli.ftumpublicunK 

SVMMARIV M. 
I ,Qanftrx^tores citare nonpcjfunt per c Z. Limtta mfi eonprvutortaU dtfUmM^ 
diiSiMm pHkuum md cortfirvutis its ahtcr permijjnmjtt. 
qtu, hic ixprtmuntur.. 

RErpondctur nonpoire nifipriustedesrummarieeximinavcrlntrupcrnon 
tura accclTu potcnria mctu anc aliis impcdimcntis qux pr«(hntur,Atff .^//r. 
lo^.tficip. diC. qtiodcttatto in antt(fHis& dec. iS^.tnctp. nota (juod^Uquoties.FeLc. 
^itomam freqtienter nA4 & fecj^ ut Itte non comeft. T>D. Clem, dndtim de iudtctis. 
adco quidcm ut ad ejufmodi non tuti acccirus probationcm juramcntum partis 
nonCufRcizx, RotJeCJL^S^&iS^. ficqnoaciratiooracelUifq^alitcrraftus vitia 
nullitati$corrucrct.7>rci/w(5/C24o.vi/fl/?«<3«w.2^./i^.4. ^oan Bdpt.Confet.deprt. 
viLord.part.2.ttt.^Jeconfervatorthx.8 verfadvertend/tmDD.Clem.cattfamde 
#/r<7.idqj nifi aliccr confcr vacoralidiplomatc (ancicum fic, c4^o>ro depriveU^its. 
Ht alti6 imtempierif^ cafiiud v.^. P contradtBor fit tncertm , annts cuttu tntereft Jg- 
votm Cortfcrvatores.ut & alu Papa delegatt tmo ettam,<iuortendam optmone tudices 
tnfertores cttare poterunt tfto ett^m forma non obfervita per edt^umfyL c qHomam 
jra^maaur fi,i^&\^.ut Ute oon conteft » 
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Conrcrvatorcsan coganturlocorumordinariisaut iisadvcrfiuquosproccciiuac 
cxhibcfcBulJasconfcrvatorialcs^ 

SVMMARIVM. 

I. "DelegtiiifrdCidiYi rtonpoffient nifi ex* J. Tutius tamen eft exhttere. 

htbtius Itterie fua deiegattonis iitatt^ ^.Factendum eft c^uod aUtprodefe nobia 

fomparere non timntHr. obejfe nonpotell . 

Z^f9nferr,'atorf$ non timntur edirc di- f.Maiitii^ non eft indulgendiim. 

fUma confervatoriaU. 

Slcuti ApofloJiic«ftdiidclcgat5proc«d«re noapoffunt nificdicijlkcrisrus 




i^o T>e Confervaioribiu EccUfaJikis 

dc cL det. ita cti.m in confervatoribus videtur m,hi rcfpondcndum quoruoi 
on nis iurifdiaio & poteOas a ^ /ede uti & in ddegatos dcrivacur , c Uc.finM 
^ffic ^'l tn^. Verunramen Ioan,Bapt-Confectius.rr^*^,^^;^r/t'//.(7r^^^^.;'^r^2.rfr^ 
i r V de cfficconrcrv^t.verfpy^terea cor^fervatorfd,^ cum eo l^Famefconf. 
ZuLJom.!Mt.deappcIiat. Ccnfuit duplid racionceos ad exhibit^oncm non 
tcneri tum ouiaad i nfverfitntemcaufaiumdcpnratiordmariis-arquiparantur, 
A^avar. confl.de ojfcJeUate Fd. r. c^uaLter & qnando deaccuf Tum quia cK 
eoto Concilii Tridcntini fuasfacultates (en.elordinarioexhibnerunt fed 
c^oarbitrorturiusc(refidubitationistollendar de hoc inrerpellatiexhi. 
he >n- in camq: fenrentiam pccic tacito inclin^nt , idem Joan. Bapt.Confettttis, 
hudlnsextravatemfrequentesdejudiciis.RAtionem egoadfcro quiaejufmodi 
cditio confc, varori obclfe non poceft fcd prodene ei qui dubitans dc cjus jurifd 
^lionccdirioncmpoftulat. Tcoriaautcmclt Catholicafaciendum fcmpere^ie 
id quo nobis non obctrc at vcroaliis prodelie potcft Idq; niii maliti» aut fubter, 
fijgii caula cfufmodi cdirio poftularetur maiitiis cnim non eft indulgendum, 
'^^^rthJ.mfundrf derevtndic.& inU.ff.de aqtiapluv.arc^ 
/ftr.lik2.cent.2.*caf/69. 



2_re/£ s r I o XLix. 

Quid fi confcrvator caufam coram fccoeptam a fc abdicct rcmittatve potcrltne 

candcm rcalTumcrc. 

SVMMAR IV M. 

^ -I. Veleiam deferendo appe/iatiom cau- tentiam dtffinitivam pojfit in integru 

famafabdtcat. rtflttHere. 

Z.9^pofioUftmboltfantCHm remijfione S.OfficialtsLeodienfadverftisdtfffiniti^ 

* cat4f<t ad collegam. a fe latas folet reftttutionem con- 

3. ConfervatoresaquiparantHrordinari. cedere,& nA4*& 17* 

/ i^^y, 9^ Q!^^ fi caufa ad fuper/orem remitts- 

4.0rdtnariU4 iuri/djciionem ife nonpo. tur. 

teft abdtcare,& n.i4* ^ lO. Qntd ft ad co/legam, 

Confervatores pojfunt adtriper modu II. Deiegatus nunttt iipoftoliei anpofftt 

quereU. adverfus fentent^A Jfublattonis ciati^ 

€e VelegatM princtpi4 4n adverfus fen^ fnli tnhtbuorta m mtegt h , eftttuere. 

xz.Sett* 





Pats 11. Qutp.XXXXlX. f?^ 

11 Sententi^indnexpenan!! altAm poFffe k fe Uttim renocat. 

nonpoteflreHocari, 1?. Itemalij tndices fi ff^rtesnon contra- 

Ij. lnte> /ecfttoria commtxta dijjimtiH^ dicartt, 

regulatttradinflar dfffimttHa. iS. T>iUgAtH4 pronHntiando contrafwr^ 

I ^,Differentta tnter afpeUationem C^. mam refcrtptt foiefl ttei u eognofcen. 

ftttHttonem. " i?. \tem afenten/i)s dcfrta appe/htionts 

\S.<fy4ppellattoab ^lex.dormitante ad & uhfolutionia ub tnflamta tudnij. 

txcttatHm. zoAtimfterrortn fententtacommtjfas 

i6.Exectitorgratia heneflctalks decretH ftt. 

Vldeturqiiodnon: fKiici cnim dcleg^tns defercndo appclUtioni caufam 
omncm&iurirdi<flionema fc adeoabdicarc cenfctiir vc nc quidempar- I 
tium confcnfu fiuc noua commisfione eandcm reaiTumcrc ncn posfic. cap. 
CHmappeUa ionibiu de appeUat tn 6.Lati Lacelot.de attentatts part.z.cap. rJtmtr. 
tn.-jZ. & fe(^!j.JP\i:lt^inrepert,verb.tudexdeferind')foLzo^.Eoer.dectf7t>nH. 
^.Gjmep^arefol.tom.^.cap.\ynii.l2.Frac.cap.ctimcef.nten. 14. ibidecfnii.fS. 
Je yfppeU.J^ebuf.l (jHodtufit not.i.nu liderettid. Rot.dec.^^mf.^* deappeU.sn 
nortts ^nton.de Anatts dee.6%.nH.z.late Partfcofxc^ nH.-l.coHfe^if W.^.lcaSc 
videcurconrcruatoriiuirdiaioneqLa adcoilegam rcmitrendo dimilitrccupe- 
rarc no polTc fimbcilifac cnim dclacio qua facic ludex appcllacioni coram le in- 
tcrpofi:c cum remisfione caufx ad colUgim Tcu ^ bdicacionc iurifdidtionif , Rota 
dec.ii.num.4.deoffi:.dcUnnomsper cap. trrfmaflt deappeUat. vci 5c iuiifdiaionu 
delc^^atorum 6c c onfcruatorum fimbolum &C analogiam haberc antc hac od^ 
di fupra ejH^fl 4^ Vcru licct iurc ita obtincat vt dclcgatus dcfercndo auc renvf 
icndoabdicandovcafc iur^vHiaoncm candcm reaJTimerc non posfjt nifi co 
refcriptocommitratur, Rot.dec.^g. num 4. aliud camcninconlcruatoribus 
difpofitumcftijcnimad vniucrfitatemcaufarumdcputati ordmanjs compa 
rantur vti tradit.Toann.Ncuifanusfor/:^; w*»»'.^. \oannes T^apttflaConfetttm de 
priHtlegtjs ordtnnmpart.i.tit.^ de conferttator^b^ cap.y.vttlate alio m loco ofledi 
lib.l.detHrtfdtn.ord.tne.xempt.^S. 

Porro iuris€ftordinariumarciurifdi(flionemabdjcarcnonponc././/'^4///iw 
fJcoffic.prafid.cap.CHmteneamHrdeappeUat.x)e2mhweiui\Cd\a'i^^^ 
• m^n amitccrct dclcgatuf. Wiw^/:<r^p.f«w cef^lfem 6o.num.^ de appeUBald L 
Trafes C QHomedo & ejuando Uegatnm f.de offlc. praftdts. proindc potclt lurifdi- 
€t\o acccdcntc prxfcrnm parcium confcnfii attollerantia ad cum rcuolui, Ror4 
i^i^^iw.fignanccr vcro quod confcrvacorcs finc exca fpccic iudicium qui polfunc 
permodum cf^txt\xidiv.tJ^€arat.de ordind par.6 .art.i.in dectforiis Franc.in 
dtffHtatmi petttortid.i.HMmj-j. & if.vol.Ocean.foL/oj. idcm Scindclcgato 



/^. De Confcryatorihm Eccltjt^tcis, 

p •ncbisrpedaliM«redirpoficume(lcuiu«mrirdiaioantediffin 

am non cxpirat nccper eam fun^us dicicur officio antcquam ea fit debicc exe- 

cutioni dcn.aH.ra,r^/>. tnlttterU de ojficw dehgx^.^H^rht eod.ttt.ca.fidelegatoi 

cjpHri.fodm^.cap.z.dematrtmomocomraa.comra tnterdtB, Ecelef. cap. eum 

teineamtfrdeappe//.Vzprom6cnon2ib(q/imium2Uto^^^^^ 

dcWarum aduei fus diffinitivjm aTe latam pofle in integr um reilituere liccr ei 
advcrfetur Caff renfis, l.adHtrfHs C.fiadHerfrem tud,6- ^hha^ tn cap caufa reftt^ 
tmtonurttim y./^^m/w/r^.rf/^.Tcmperans tameid indelegatoad vniuerfitatcm 
7 caufarumi/^r^ Fc/.cap. ^u.t/tter de accttfat. qualis cft conleriiator vt & advcrruB 
fua diffiniti vam fententia posfic reponere qucmadmodu & in vicario fcu offici- 
aliEp-rcopi alio in locotradir Abbasfwc^/?. ex /ttterufinmAy.tnfift. detmnteg. 
rif/?.qua rationeofhcialis noderLeodiefisquotannis rclUtutioncs conccditad- 
vcrfus plufquam fexccmas fenterias diffinitivas \ fc latas nam & eiufmodi iudr- 
ces potcft iurifdiflio quapfueratabdicata reuolui, Mt/Um Repert,verb*tHdex de* 
jerendoKjotadec.i^^.de ofjic.de/. in noni^ deci^g.deappe/l.xnnonit. 

Qf^id limita nifiiudcx caufam di^ionevcremiferitad fupcriorcm tunccninn 
iurifd ^lioncmquamafeita abdicauic no poteflfinc noua commisfionc reaflru- 
f%\^ity\ota decA4.nHnj,^,de offic.de/.irjnonis^quii kpr\u2Voi\e ad habitum non 
datur regrcfTus , ^uad antem vtt tnfitt, de ei!pitisdim»tntt.& l. homo 
Itber.jf de fijtu ^f<7w/w^.Renuntiantiq3 fuis iunbus non crt dandus ad ca rcgrcf- 
Cm.Caualcan.deciC.iz.nHm.yo.part 5. Sccus vcrofi adcollcgam vt puta rationa 
^pervenientisimpcdimenti vel alia quadam iurta rationc caufam remifincc 
licet enim ceflr^nte fuo impedimcntonon posfit caufam quam rcmifit rcaflume- 
rc potcrit tamencollega impcdito vcl ci rcmiitcnteaut malitiose nolcnte 
proccdere aliave rationecaufam reairumcre.r4^.r«w inp/nrisvbt Franc.num^ 
^in fin.de ojfc.de/eg tn^ ."B^ta de.i^-de offic.de /eg*tn nonis.vt & potcii ficollega 
nonacccptefaut fipoft acceptatione rcmittatrT^oM d.num.y, a priuation.cnim 
ad habiruradatur rcgrcdusquandopriorftatusnonfuitomnino cxtin^lus fed 
rclatusaut fufpenfus vccftiurifdi^lio fufpefaobimpedimcntum fupcrvcnicns 
VtSkVucxczufsijPrafes/ocoapriHat. ad/jabituminfneargtim. /. \.jf. deRegnL 
luris. 

Parergos hic propono quaftiunculam non infrcqucntcm nupcr mihi comu. 
nicatam.Num dclegatus numf j Apoftolici posfit rcuocarc fcu reftitucrc in inte. 
tcgrum appcllantem advcrfus hanc fententiam.Tollimus claufulam inhibito- 
riam remictentes pro vlteriore cxecutione fcntcntiag partcs ad iudiccm a quo, 

Vidctur pofTc Quia intcrlocutoria habes vim diffinitivc ctiam per quam iu- 
dicis officium finiturpoteftfi ab ca intcrponatur appcUatio pcr iudicem qui 

cam 
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CJim tuli'trcvocari.F*/.f y^p'»''^^ z drofficMl. Abhx, cumcep.Yiteii.n h 

A vcro in hac hypothcfj - eniiii non pofTc, Ratio qiiia pcr hanc rcntenti^m 
nonmodofinira fmt jun^d (\\o fed criim rcmifra& revoluraad judiccm ^no 
pro ultcriore cxecurior c quo cafn non pc tcft judcx qui ira decrevii fcntcnr um 
(iiam rcvoc.^rc aut appell.mtsm in priftinnm ft-itum rcponcrc* ^bh.dxxHm cefl 
fintenA^'DDx cumapp4lUt:ontb,eod,tn6.ty4bbx. figmficaritib.de o^c dci Gfndo 

Ratiorccundaeit qnia hxcfententianonmodohabct vimdifHnirivy^cJ^^- iX 
rant.deord.it4d.pjyt,6,indectfo-it^ a^f4 i.«.#i.Scdcriamnon fpcrat autexpeftat 
aliampoft {cquocaructiamrcvocarinofipotclt. Mar4tnt,tbtd,n,46J.tttdexpoft' 

im ixum ijn.f^^fft^^ff de re tud* 

Idq; ncn - bfbnrc qi'<^d eidem clauful* adjcflr. fi: inrer!ocwtor'ia ^uhUtic <.% 
claurul» inhibitorix pcr quam non vidcturomnia abduata |eu i cmiflT junidi. 
fliofedrcfervataquod ad piindlun icv^.Iutionisiicctnonquodpunf^um riif 
pcnCionis. Tum quia interlocuroria commixtadifKnitiv«amitcitnatuia intcr- 
t cutorijr regulaturq; adinftar ^\^^ \\wx,MAram.d,ioc,n <k ideo quemar'- 
modumdiffimta rcvr^ari non potcft ita ctiam nec c|u(modi intcrlocutoi ia d.f- 
finitivccommixtj./l/4r.^. ^M. Tum quiaconcurrcntibusduabuf caufis vcl 
<^ualitatibnspr«vaicreroletcaqU2cftpotentior , l.cumquerttHrffbtDD Jf de 
y?w/.Aaw.quali5clld trinitivarcntcntiacumcommixiacUinrerlocutoric,0/).<^. 
Ixmm ^»4rfrf«rr.Tcmpcrandum quod prius dixi clt in ordinanois cnim |uxra rhcL 
OlUV[lcz{iitv\(\%i.adverftun.l,Crtddverfmrem 

tetud,& tn i,paterin fin ff.ficjuu tfu dicentt non obtemptran.^Baid.i.prafes C.ifu^^ 
modo & ifuando CaflrJ.un.2X.ubt cr apud^uem. Potcft etiam advcrluj diffiiiiti. ^ ^ 
vam a fc latan> rctl.tucre appcllanrcm in intcgrum idqj fignantercx officio eju» 
nobWi Feix ^«wA/^rw^f.^^-rfi#/:«r.inhocenimdiflF«rtrclliiutioabappcllatio 




admodumdcl^hilippt - _ » , u 

pratorioinhaeverba. Philippui Alexandn M. Paicr cumcaulam Ma.hctcco. , 4 
Wccns dormitare videretur non fatis anim.id veifcic qux illc pro fuo lurc Ji- 
^rct ad cxtrcmum Machctam damnavit quo vociferantc acprovocaierc ^li- 
aitantcPhilippusitapercifusadqucmtandcm, inqnit , rum MaJictasa<l ic 
iprum,inquit,ubifucr sexpcneft is.nimumqucadvcrtcrc volucns. 

FllQ. hxc rerpcndcndiufuffign..ntcrarententiisvimdirTin,iivchabcntihng 
«onfcmclautbis fcd plunesvalde frcqucnsinRomanacuria un: JUtu, q.i- 
3cm^ri«cclcbris pragmaticus Aniomus Malfa G.kbviadformultmcanrrr.. 

Bb 



T)e Conprvatorihtu Scclefiaftlcis T 

//> obligitionu j^4Yt»iJit,reliijU4 de procefn n.ZS.&fe^cf. reftrifU iffpraxi RomM 
8,c.^.n.6 pcr c .r$ Aiudtce dc appeU.m^ .c.exUteris nbt dereft.in integr. Solcntque 
etiatii ab onni hom.num mcmoria abofticiali Leodienfi non {^xcentarum vel 
fcx millcnarum caufarum judice o^dinario repofitiones hae adverfus fentcnrias 
ram vim '^ifrinicive habencesquaminxredifKnitivaspcciacqj obtincri, ^'/rwor* 
yihb.c.exltteriirf.iuinfinJcreP^Jnimegr. 

Temperandum fecundo incxecucorcgratiacbeneficialisquilicetrcpronun. 
tiec non eirc executorcm poteric nihilominus ejufinodi decrctum rcvocare,F<^/» 
d.cjignificamib.n. 3* de offic.deleg, 

Tcmperandumcercio , mfidelegatns parte tolerancercvocaret fcntenri^m 
vim h^b^nttm^\^vi\i\wCyFel.d,c,i.verf,non ob(laeJnnoc cnm dile^Hs de\^e^ 
fcript, Mulca cnim partium caciturnitatc colerantur qui fiad judicium revoca» 
rencurcorruerentuti plenisfimamanu variorum cxcmpcorum gcncrcoftendir^ 
Hier.GonTLdes de menfib. & aUemat, Ep fcoporum §.j6.n. 4S*tifq^ /o3. 

Temperandum 4 .nifi dclegatus pronunci>iirec concra formam refcripci mmi 
tunc poflct itcii^ m cogiiofccre atqj fententiam fuam rcvocsLTe.Fel.c.tn Itteria n i.- 
verfjertiofallit Aeofficdel uhtettam Abb.Card.CUm.t.q lo.dere tnd.Buld,& Sa^ 
licet.l ft*dt proponii (^\<jHomodo & ejujmdoiudex ^ng, & Imol IJudex pofiqHamff* 
de re md.Cafir, / . cum ^uarehatur ff. de re tud^ 

Temperandum quinto dummode fencentia habeat figtiram fententiae v. g. (i 
condemnecur is qui njnquam fuic in judicio nifi perprocuratoremdecujus 
mandato non conllatj Fel.d*c.in iiteris n.i.verf^. limizz fimiliter fi cjus fcntcntia 
nonfic lata in fcriptis, Fel.d.loc, 

Temperandum fexto , in fcntentia abfolutoria ab inftantia vel obfervatioiic 
judicii auc dcclaracionis defercc appcUarionis nam ab ejufmodi fcncenciis ecufn. 
^Q\egxtmi^or.t[\rM\ti\trtyFel.d.c.^ualiter&qHandon.^^^^^ fpecjeoffic. 
iudicis^.deferuitverf cfuodfi opponens iate tyfhh. caf. examtnatan.21.de iffdtctis 
Jnnoccconfuluit in pr.de ofjic.de L 

Tum quod eiufmodi fcncentix vim tantum habeant interlocutori^,^/,5^r/i&^ 

&'DDUtttaff.deaccHfdate h.-Bapt.Marche fon.tntraa.de differemtufentent, 
Tum quod perempta inft^ntia jurifdicaio delegata non parear,^/./.i,^. iud 
d.c. eiualtter n. fuicq; quam pluries a facro Romanac rota auditorio d-cifum 
judicem dclegatum advcrfus fentcntiam defcrtaappellationisafclacampoflo 
reponerelicereqi ei dedilig8ciisacappellationis non defcrt^ doceri cora fcpor 
fitmintegrumreftituerc,i?.r.^.r./z.^r^;,;;,/.,;,;,,^^^,,,^i^^^^^^^^^^^^ 

Temperandum feptimo,nifi delegatus fcntentiando erroreniinfaiflo com* 



Qjr ty£ ST 1 O L. 

AnConfcrvatorcsposfint iroplor.\ri ab iis qni prakriptionccxcmptioncm 

accjuiftvcrunc. 

SVMMARIVM. 
Prdrcriptioaltaeli anivaaliapdj]7v4. Exempti pojjttnt fe tueri privilegio%9^ 
2 Sxemptioprafert^ttorteacc^Mifitapotefi mafmcclefta adverfns ^uampr^fcrt^ 
perconfervatoresdefendt. pttomtnor qu^i antenananoncwrrtt. 

DVpliccmhicformopraBrcriptioncm. ^ 
Aaivam &Pa5fiVim, . . • • 

Aaiwn prxfcriptioncm intclligo pcr quam privilcgium cxcmptionis ac- 

veSos prS^ "«dum complew inducatur poter.nt uad 

«^ft;vrre?ii2;h.bent^«^^ coumei. proponcre cxcepuone. qua. 

Br.fSDtiobrevior quam centenaria. De quo et.am var.as exure bullas Ponn- 
S «rn LTo^em quorundam ordinum exemptorum "mquo ad bonajjjob.lu 
SuririmobUi-refertlo.BaptXonfettiusJ^r'*''-'""''^^^^ 
frtfcnpnone aatva & p*Jfiv»fol. n 



QJfAESTIO Ll. 
Qjiiadccxcmptis quiin jurefiS^ulturaimpediunttr. 
SVMMARIVM 



1^0* l!)e Coftfervatartbus SccUjUjlicU 

QVamvis fcpultur» jus fcripto jure competcrc folcat Eccle(i« PifOvh^iIi> 
(ar^t7taLSarahe/li CUm.dtihium ^,h4tHfmodi n.zje fepnltHfU, Gcpe tamcfl 
• ufu venic ut aliae Ecclcfi» pr^rci tim ordincs excmpti pr i v iiegium nadi fint fune- 
randi. 

QuaericurnuncanposfintalicnasParochiasfolemnitcrfunusad (uasE:clefi. 
asdiicjocligratiaingreditkfiimpcdiantur anposfintad afylum confervatoris 
recurrcreOidiadus/*»t?^o«//<a,cenruitnonpolIeit*i>w/r,?2.alio vero ccnfuitpofle> 
eonfio^M^ tamenncfunustollaturnifividentc&aucoritateSaccrdotisParo. 
chialis utab eoaccipiatprccationem extrcmam & requiem aternam & ita jure 
^ ufnq; multisinlocis invaluit tedcSabarella » in CUm, dfidum ^« hmufmodt n, 
proinde fiqui hoc in privilegiibntcrturbentur anibigi nequit quin confervatur 
impioratus posfit fdhintcrponeveyloan.Baptifi.^onfeniw dtPnvtLom.ord.pa^ r. 

Z*^it.\g.C.i foL4.4Q, 



QJ^ ty£ S r ! O LJ/. 

Quid ficxcmptivocentur injuscoram ordinario pro quarta Parochiaiiancoiu 
iervator poterit inhibere* 

SVMMARIVM> 

l,CanonicaP4r§chialuHndiimrodultd. ^*1uris executio (peBat ad ordin^irium^ 

xJneiHihiu tonfifiat. Refijonfio adantmomias. 

1« Dectfio ^Mafitonu* 

I A Ffinis cft hxc quaftio pr«ccdenti pro cu;us illuftratione pramittcndum 
-*^exemptosquibusprivjIegiariojurcconccira cft in fuis Ecclcfiis funcratio 
alicnorum Rarochianorum obligari Parochis ad Ononicam Parochialem qu« 
hmirara eft ad quartam funcralem introdudlam uti alio in loco kripfi, ltb.4 dt 
iHrtfd.ordjnexempt.tj.^.i fimilitudinejcgitimf patriaut patrono dcbitain bo- 
nisfiin vcl iibcrtifimilitcjdcbitamParochisin compcnfationemonoris fpiritu- 

alisconfiftcntisinimitationcSacramcntorumadminiftrationeutQuifpiritualia 
feminanc tcmporalia mtunul^etrje Vbald traElde Canonica Eptfc.part.x.t 
n.zJnnoc c.in noftro ccerttficaride repuU. Confiftit h«c quarta in legatis ac aliis 
inobvcntionibus quae fiunt alienxEccIefixrationein cafepuItur^JdqsnifiEc 
c lcfia cui pri vilegium funorandi concc/fum eft fpcciali etiam privilegioab e/uf. 
modi canonica P arochiali cxc/npta k^VbaL d.pm.2. c.%. U.B^pt.ConfetJepri^ 

vtUg^ 




hbenremconfuccudme in totumacquiri non polTe. f-p. crt.ficar. dcfp^t. 
aKimi^\tt\ioK(Mx\XK,PtiriudtybJdt4tamU>4dAtus. . , 

^ Sed hxc paulo cxcr, fcopum c.tera cxam .sf.m pet. potcrunt exd. Petro de 

vildis qui fpeculi ac ioL traa.tu cotam iftam C^"-"'^,^?'.^^"?!'^^^^^^^^ 
roch aHsmateriamd.ligenterdifcusf.tnih:!que.ntaa.mrel.q..t Redeo.t^qi 

Id p opofKam quift,onen,,n.m Ecckf« exemptx qu, ad Canon.cam Paro. 
ShialemobJiganturposfmtab Ecclcfia ParochiaU .llmfve R.aorc conucn.r. ^ 

"Qo,mfh^\'l%1"xque.,li.iniurcvarixcftcxagitataG..ilicImusdeMon- 
t. tl^du .r, ( Um dud,sm s- vtrHmdcf<p>*lturU. ccnfuit pofTe conuen.ri coram 
ord,nario Ratioeius eft per<:ieme..r.dud,.m de fepulr. pr,u,'eg.a cxepno non 4 
'^^c^^^x:,d.CUm.d>id.mvt.f.r,,^Headtd,d^^^^^ 

ilotinetiurisd.rpofitione cu.ns cxecutio c5^ecjt ord.nar.o. cap ficUr.cm .n 
Z 271>'> «f . fcuftra enim lcx cditur nifi quifp.aqu. 6c leg.s cxecutor.../..t.*i 
trt^u^^terr. deeUn ,n ^.vcrum opinionem .ftarn exp odu.u ah, mcl.or., 

de Lt.r^r. d.Cl.n,.d.d!i ..vnumf.ptr vtrLeUfg.r, C.rd. S.iarel f 
Tttid fttrm d, naldu deCanontca £d.fcop.Cr ^TAroch,uUp^^.cap.i.num.^.& 
/^jrN«obftantiamd.axrationcsincontrarium.cccu.mClem.dudumnon 

V/uocaVcxemptibnes fed Priuilegia per qux antc .llam clomenc.nam Ecclef.x 
„onrcn«ba^^^^^^ Paroch.alencquch.cdeer.t 
SfhuirC\cmcnt.aducrfu,cxcmptosexec..torParacmm ,ut legacusde 
S e? iurStexcmptorumcoram quo hxc & Cmile, 
.r^ptos poterunt intcntari vti alio in locooftcnd../,*...,'''/- ' C-f 
^li,a}.(M itaquc conclufio cxempt os fi rar.onc quarta Patoch.al.i coram ot- 
il^atio conuen.ant« ad eo» polTc quos habent confervatoto» rccurrcrc. 



Qf^^lO QK17iQS^GESIJ^€A TERTlA, 
Coufervatores an habere dicanturterritoriumfepwatum. 
SVMMARIVM. 

».T*rrhorinmqHid/!t. &quare. . r f n ..,. r.J 

a. Onf^H4tnn»nh*hnttmitmtm i Pr,u.Usiyx.mm 4fttM,one fid 
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DeCcnferuattribu* EccUjt/ifiiclf, 

^Tr^Uu mfcrmes mrr pofimU pr^fcri. -j.UrifJ.Shocoriret^vmrummntdeo m. 
htte territort^r». 'ffi'"^ '^ttodterrnorto CArcat. 

JunifdiBte relbeai* territorij hnhet fe g. furtfdiaiont mhil e(t fommutte cui» 
Ad,r'fi^rretct,.HJ^u,lp,amefi-Do- terntorio. 

, Q, Eecle/tafttct iHdtcet bcti/t tmtnotftlia 

CAde^uepropyie ioqttendofectis impro- nonfutfinnt. 

■TErritorijdifr.nicionemtradirPomponins,/,P//;T/to§.f^^^^^ verh. 
1 /J|^,vt(rcvniucrfirasagJorumintra finescuiufq; ciuitatisabcodidlum qiiod 
magiftratus eius loci intra cosjfines ccrrendi id ell fubmoncndi habeat facul- 
tarem; <unc aute eius prope fignificationis comitatus deltridlus Dioecefis. jilciat, 
d^.territorium de (juornm analogta Fe/initfcaf. %odoIphiiS. ntiwA^. &\oannee 
Franctfcide PannH6 trafi^dipotefi.can.fedevocantepay.j.^fixfi.ZO.n/tnf. 4^. & 
feqq. Itaque hiiic quxftionipaucrs refpondeo negatiue. 

Ratioeft, Quia ficcncederemus confeivatores habereterritorium fepara- 

^ tumrequcrecurconrervatoriaslocr.que eorum exempta noncffe in aliquaDioe. 
cefi Teu cerritorio Epifcopi CDioecefis enim & rerritorium Epifcopale fimboli- 
fT^m^ca/t q(*is Eptfcoporttnt i6,quAft.Z.& ca.omnesT^a/iltc<cqu£ft,J,cap. cum Epi~ 
fcoptis deoffic,ord,tn6.^iyertc.tn dithonaYio verb.terrttoytum ) fcd conflituerc 
propriam Dioeccfim fcu tciritorium,^/(?.^/r«?.i. ^..vpiumm verb. Dtcecefanisvbi 
Card num.2 deforocompet.Farinacitts dec^z/^.par.z.edttionis j^nttierpte(is anni 
l6zo. quod iuris ratio non admittit vt cnim tcrritorium fcparatum in DioeccG 
folus Pontifcx fummus poteft conccdere ad quem folum fpc<flat Dioecefcs fepa- 
rare, Hoff.ap.cum cMfttngatji.i^vbt Butrionfim.W.Abbas rt, \S deforo compet. 
Fartnac.dJectf.ji/^,n.z.\ 

t Ratio fccunda. Quia Priuilegia cximunt duntaxat a fnbicdbione non vero a 
fituationc feu denominatione id ell per exemptiones dcfinunt quidem exemp- 
ti clTcde Dfoeccf fed non defxnunc cfle in Dioeccfi . ^traiL Qem. \, num, 44, 
ie frtutieg. franc, cap, Z. §♦ ftatuo verf, fed aduerte de confitt.tn 6. ^bbas cap. 
^poftoltca num.^.de donat,piena Fei. <sy4bb *^D D.cap.g^aue de ojftc. ordtn. Vndo 
iurisratio non pacitur exemptiones quafuntiurisodiofi. /.i.^/#4/^.j.extendi 
atqueampliariacafu fubieaionis adcafum fituationisquac apud Philofophos 
funt cathegori» diftinda ea cnim omnia quae per Priuilcgia cxeptionumEpifco- 
poexpreflenonaufcrunturccnfcncur illirefcrvataacfub eius primoeva iuriC. 
dullonercmsiiyeTC.tAncfjar.cap.Tafloralisn^^ de foroeompet,& d.cap.Z,n. 10. 
veyf.quandoT^ralatus deconli,tn6.Farmdt. d.dectf jz^. n. s Quofic&CUni 
confcrvatorie exepcionefq; fint in di«ccfi fiue territorio non posfint confcrui- 
loWsdicihabcxctcKicoiiumfcparatacum quippc quoStcmcofiu fcuEpifco. 

patuf 



Part ir. Quffl.lMt '99 

patus vnum Gt corpm aiius caput cft Epifcopus fi autcm conftituatur in codcoi 
Epifcopi tcrricorio aliud tcr rirorium fict vt inquir. HoSitertfis tn d,cAp.eumcottru 
gjt n \ & tncMtf.<iH4nto n*i).CMp,<itioniamn,iJc offic.ord, Fannjdoeo y^hh» & 
Dl>,cap.cumc9nnngtt,vnMmcorpi\s monllruofum plura habenscapira- 

Confirmaturabidcntitatcrationis . quia Prcelati infciiorcsnonponuntne 4 
quidcmprxfcribcrctcrritoriumita feparatu abEpifcopo vt quafialiudcaput 
faciatincadcm U.^Qtf^yButriocAp.CHmconttngat.nAi.vbit/^hh-n. iS. & BeU 
iamera.n.i^.&i^.deforocompet.cilczqut ciufmodi confuctudoaut pr«fcriptio. 
irrationabilis qua ne quidem immemorali tcmporc pijcfcribi poffct. Far:n d. 
dec.^z^.n WAdq-^ vcdixi ne eiufdem myflicicorp rispluracapita lupponamus 
nec obllac quod vtraq; lcx fciliccc iurifdiaionis & Dioecefan» ac confcqucncer 
tcrritorium prxfcribi ita posfic vt nc quidcmTpifcopus in co posfit conltitiidrc 
Orficiale,7^5r4 dec,\l.depr€fcnpttonth.m\nouU Ahh.d.n,\\.& iS.Quia hocintcl- 
ligcndumcllvti cxplicatidcm Abbas.^.»##.//.C^ Doaores haaenuslau- 
JatinprxfcriptioneiurifdiaionisquafiEpifcopali8& Epifcopo mfciions non 
vero in pr« criptione tcrritorij fiparati,prafcribcnrcs cnim tcrritorium fcpafa- 
tumquiprxfcripfilTentnon amplius cfient in Dicecch fed ipfimet ciicnc Dia- 
ccfani & fcparatum ccrritorium confticucrcnt & ita in vna conftanticnhs luriU 
diaionis pcr facru rot« auditorium deci fum, yinno \6\\. Maij.iS.ref>rt Fartna^ 
ceu4 d. dec.^2^.num \3.qu06 notandfi pro Archidiaconis cuiufdam Dioecchs qui 
finitrias fuas ac philafteria dilatando parem aqualcmque cum Epifcopo lurif- 
diaioncm fibi adeo attribuunt vc non modo prxucutioni locum cire cxiltimenc 
fcd dc ab corum fcntcntijs ad Epifcopum vcluci cis cocqualcm appcUari polle 

nonpuccnc. . . r j • n 

Confirmaturfecundo,quiaiurifdi(flio refpcflu tcrriconi habcc fc ad inlt.u j 
rcicuiusquifpiamhabccdomjniumr/ir^.2?4r/^././.;7./^'i/fr//7(r/i/rr^^ 
csharet perfund dommij tamtn efi tn re itaturtfdiSlto coheret officto perfona ettu qu% 
hahet offictH tameefi tn terrttorto& fic no efl cjualtra^ terrttortt fed magtsperfonaff. 
deturtU^om.tudglo.marg.&LcjtitfurcrefJeJlat.homSicuUZ^^^^ 

niumaut iusnon poteitelTeinfolidum apud plurc6,/.Av/^^(?§«A^«^^'^jf-^f 
mod U.^.ex contrartof .deacci.poff.Soctn.tnFallen.^eg ^9.ica& eiufde tcrnco- 
rijiurifdiaiocompcccnsEpifcopoconfcrvacori nonpocc{leodcmmccrncorio 
competcrc. Haacnusdi(aa.propric loqucndoproceduncnon vcro improprie 
loqncndo plcrifquccnim placuic loca cxcmpt^ Sc confcqucntcr confcr vacoriat 
conftitucrcfcuhabcreccrritorium,/4/tf^c>/WiC(7;7/:5z.w44.;^4r.fF^/.f4;^,^^^^^ 
num.z.tn fln.de offic.ord. id^ic quo ad ccrcos cancum cafUc & cflca.JS pcr modii 
fimilicudinis, Fartn. dec. 314. num.i. Porro confcruatorum '"^^««^;^ 
idco wmi cxic cfficax quod ccrritoxio carcat vc ncc minus cfficax cft lunldiit^o 



De^orjfirvr^tonhfS Eccle^ajlicts 
v.,d.iuri.nqU3eporefleffcfinetcrrirorio dnmmo^o h^be:»r perronas mqfus lu- 
rir.^.air.ncposfircKcrcere, .^lexA.folh tn fim.ffUetHrtfdta.orn^Hd^ 
7(f,doiphiu.rium.i^,liuMiaion\ cnim fignanfer Ipeciaimih. j eflTe cum terrirono 

^comminetr:i6^wmc(l,cap.f.d€reir^tofJ^^ 
fntindodeproharFAr,nac.d,del.:^Z^.nHW.l0.ilo.cap.\ tr^ 'uerbjiuifis dtff.\0.& tH 
Clem.nuw.Rorrjam verh. Dt(£cefts deeUU. Anton & Hvflte fcap.^fu^rtmomarn de 
turepatronat indeq; c(l quod R.biiffus.^ /. P»^///^§. terruormmjf. devcrt.jig. 

P rndiditEpircoposoidinariofvc iur:fdi<flioncm Ecccfia«»cam habentes failne 
vel fequcftr^re non polTe bona immobilia qi)« rcrrirorium rcfpiciiint, tdem K^- 
huf.adconcordata ttt.de nomtnattontbw %egiii ^.\.verb,marttM.yx necApoltoli- 
ci Jeu Ecclefi.»ftici notari| inftrnme|a coficerequx rem ipfam rcaliter cfficiant & 
hyporhe^a rcalem iK\duiiuPirtcijituadcorf»yfurei.ttt.tt.§.igio.witftera D.E, 
Nam diuifum impcrium cum loucCafar h^bcf .Qtiac omnia vclut ex copia cora 
cxaminantur6crc(olvunturaNauarro,in Repert.cap. novtt deiudtctis. 



QJft/ESriO Llf^. 

An Conc.Trid.conftitutioncfquc Pontlficum illius confirnutoric ccn- 
fcantur dcrogarc excmpcionibus caium vc con, 
fcruatorijs. 

SVMMARIVM 



l.€onfi!.TrH deregat muitu tncafibtu 

exemptioftibui. 
Z . Non ta men tndtflinS! e. 
^.Qutd (iffonc Trtd.non /itrecepttim. 
^.\tem (jutdfi Papa Conc.Trid. deroga- 

vertt* 

^.ty^nopwfit vt Papa Jpectfice Ccnc. 

Trid.deroget, 
6*T>fJpo/itto Prtnctpis interpretatiofjem 

fumtt a ture commnni. 
*j.Cortftttutio eonfirmant imerpretatie» 



nem fnmtt a confirmatat 
%.(^ejjante eaufa confirmationii Cejfat 

confirmat to prtuii egij. 
^.Fxpircatto Conc.Trtd.caf.tl.feJf. z f • 

de Regul. 

to. T^tjpoftto imefiigenda eft /ermndt*m 
condttionem peifonarum adquasdtm 
rtgitur. 

\\ ConcXnd^non reuocauit confermat^ 
rta* vniverfitatum collegtorum amt 
Reguiahum. 



JTavidctur.NamnonmodoConciliumTridcntinum pasfim fcd ctiamcon. 
fticutionciPij.4»dcrogat marimagnoacquibukumqi Piiuilcgijs cxcmptio- 

nibuf. 
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nibn(q;etiam(ideeis veibatim facienda elTec mentio. Dcinde Concilium Trid* 
ffjjli s,c,zz*Je Rcfor. cum magna verborum empliAfi fancinit obfei v-indos fuo* 
canones cum claufula irritanre quorumcumq; exemptionum advcrfancuimi 
verumcumEmanucleRoder.diltingnendum cftinrer Concilii Trid.cancnes 
quibusngillatimappofux runtclAUiuiacderogatoriacxcmptionum&alicsca- 
nones quibus eiirfmodiclaiifiil- ' ^\Z2^^o(\t«.Sman,Roder.<^kdft.rei,tom,t. ^ 
^.^.4r/>.v.g.Canonconciliiqj cirerfancic nccuicra proccdicadirrira- 

tioncmprivilcgiorum contrariancium & hoc caruConciliumTrid.nonccnfe- 
bitur cxcmptionibus derogafle auc verocanonulccriusproccdiccum chufula 
dcrogAtoria&:tunccenrcbiciirdcrogaflc,£f*i<w.i?tf</^r.'fl^./(;c, qu^ carRcn adhuc 
cummicafalisinccUigendaruncnifi Concil. Tiid. nonfic rccepcum quadcrc 
plcne fcripfi alio in \oco auc fi cidem Conc.Trid. P apa poftca dcroga- 
vcrit in favorcm quon ndam ordinum uci fad^um in fAVoicmSociecacislefu 
CiftercienfiumminorumconftatfA: Gres^.X J j Lcs- X if^SP P.ac Stxtt r.c^na de re 
Emamtel d.(f,S .artJ w finc. Bccopus etturnominatim rpccificcCcnciiioTrid* 
pei P ^pam derogeturrcd rufticitgencrali claufuUjnon obftautiarum.perquam ^ 
Pontifcx Concil. Trid. derogarc voliilirecenfendus cft uci ex mence (acrx con- 
gregationis Conc.Trid. interpretum conciudic 8c cx jurc probac Emanuel Ro- 
dcY (^uafl reg.tom.s t].^:^*art,^.col,i&6,fidAl^. ySnafia/F^Ce^momwdefHr im^ 
mumt //^•^.^^.//.«./z^reprchendcns alios qui m al iam ivcrunc /ciuenciam, nequc ^ 
obftatconftitutioPii I V.confirmatoria Concil.Trid, cum ampladerog.uione 
quorumcunq;privilegiorum,quiaPrincfpisdirpofitioinrerprecacioncmrun)ica 
jurccommuniqU2pra;fumiturtali£qualisde)ureefledcbcc.i5.i/^./.f.v/j<^<?wcr. 
4.f.de vuh.& pypnti eti.xm j^Ux. lafan ! bencfictum yi.^s ff-^e confi.prtnc^ E ma- ^ 
nHel.RoderMom.ici.ttirt.ytrifin,Dt\v.it AU\fmcon\\\lui\^ confirma- 
tionemalteriusconrtitucionisinte ' ' ^ tfecurdiimter nmosconfticucionis 
confirmara , FrAr.i.;j.f7.^if/«rf;/. ^ utHmverb.coiftietudtne dceUn.ubi 
Card.ir DD, nfmirumucconfticucioccnfiimansnoncenfcaturdcrogjrcf ri 
vilegiis nifi & in CanonibusConciliiTridcnt, ipcciacim fitpriviicgiis deroga 

Dcindc finis conftitutionis confirmatorifltcftutdccrctaConcil.Trid. obfer- 
vcnrur inquam cacitc influic daufula nifialiqnodprivilcgium cuiperConcil. 8 
Trid.non f ucric derogatum ^lkgttvu tmart. Kcder.d.art.6.co/.$. & 4 • idcoque 
cclTancccaufafiniiiconftirutionisconfirmancisccHatilliusconftitucio./.^^^^^rf 

i qnamvu ff de turt patr.c.cum ceffUnte de appeD. 

Scd xxtzMixt^dc.tz.ConctlitTrtd. Quia capitulum illud zi.dercgat tantum 
PrivilcEUS rcgularium advcrftntibus canonibus in fcsfioncZf.comprchenlis, j 
mofi vw tJii^ CjWf*w ^ui fparfim fub cathegoria aliarum fctfioni m dc 



2)/f Confervatoribm Scde/iajlicif 
^cnhmmx Emart RoderJ^m,6,coUi» omnis vcrodi7pofici6intcllfgcnc?aefl/e- 
cundum conditionem pcr/onarum ac? qu^s dif igunriir,^/7 /^^«/Wi?/'.^/^/^^^ 
fic.teft Iplenum ^.e^uttim f de hfufr, BanhJ.ex MUitart ^ fed HtrHrrt ff.de MtUt. 

r^y^.DeindeConc/rrid.nonrevocaHeconfeivacoriasunivcrfitatumaut reguJa- 
riumfimilefvc facra congregatio ConciJii^frid.imcrprcsrcrolvit , tefit Funn, 
part./\,Mc.s.feJi:\4.de reform. 



QJ^ v/£ s r l O Ly. 

VtxumconftjtutioConciliiLaterancnfis modificans conrervatoiias cxemptio- 
ncfquc fit in con(eivaricia. 

S V IVI M A R I V 

4 

ohltrvantMmfi^FomijtxiUtderoget. m. «"jniutio. 

» n Elpondetur i:i^^,cJeconli.t.& Navar. conf.de conftit,idq; nlfi poncriorc a 
X Vhqua conftitur.one fKrcvocata in totum vel pro parte/..^^^^^^^^^ 
f.deverkfig.,x^tcu,m n.fi rummus Pontifex viv/vocis oracu Jo cfdcm conX7 
t.on, dcrogavcr,t quod 8c fccifli Lconcm X. Anno ipj.in viAilia ' o 

Mana! qu. ejufdcm Conc. Latcrancnfis autorfuit in favorem o d;„ m 

^obfcrvanti.tcflaturEmanucIRodcr.^.,.A;-^r"r;tw 
quxft.onc,.r.,o.cxtarcBuUamlN,uli Papx IV. anni.L.m^nfi iSa ?i S^'" 

J>caficerevocator,amd,aiCo.Kil.Lateranenfisinfa:fer;t^^^^^^^^ 




Q^t'^ ST I o Lyi. 
Qua Pfivilcgia fint i Concilio Tridentino rcvocaH 
SVMMARIVM. * 



4$., A iure ^miquo non efl recedendfim 

RErpondcturomniaill;»priviIcgia q"«dircrtfs verbisaConcilioTridcnti- 
no 3hxo^i:\mt^Emar:,Ro£ier,re^Hl ijy ell,tomA*art.'j. ■ 

Intcrquxrcccnrctiircorre^lioconcionitorumqiiiconcfonindimuner^ ^-^, 
tl!nrur,C/j«c Tnd,fe/:^,c.lJe Kefor. 

Secundout nequcantconcionarifjneIiccntiaEpircopj,/<'/:2f.c.^.</^r^;^^- 

Tcrtio ut fubdiaconus ordo anrc 2i.ar.num, diaconatus ante ly pre^bytcra- 
tU5 ante 2 4.non confcratnr,///.^^ r. iz.de refor. 

Quacto nc codcm dicduo ordines facri conferantur,/?^2^.r.i^.^^ refor. 

Qiiinto ne quifpiam confcsfiones facranientaJcs audiar anrequam adhoc 
munus fucrit a Diocccfano judicarus idoneus r^. dc refor, 

Sextoomniadecrctaresfionis2f.de Rfgnl quaecompcndiigratii hfcnnr. re- - 
f.Tunrurobrcrvandafuntexemptionibus nonobft.jntibu»jfWtf;W Roder,Yeg. 
^i»^/?.r(7W.i.<7.(?.4rr.7.t'fr/:i(7.idquod tamcnc(Hnrolligcndumadhibita falis mu 
K^,q.Sodih,vdetHrtfd,nrd.^nexempt. fcd anconfsrvatorunijurird dliocenfcatuf 
reviicata. RerpondeoconrervaToresad univerfiratcmcaurarumdcputatosnou 
eflc revocatus Greg SAjr.mfior.iectfltb.x. T%t. 17. decjfi .del.dea^^tiaderevtde 
ettam tnfra ^.^d. ht if aq; conclufio farti tC(fli manere pn viicgia qu^ poflei lori- 
bus Pontificum conflitucionibus non inveniuntur canonice i evocata qoia a (urc 
antiqiiononcflrccci^cndumnili quarcnus expcimiturin novo J.pracepimM 
de appcH.l^var.conftj.n.^^defponfa/.S. 



• — • 

QrAESTiO Ll^lh 

QiiidficonfirmationiPrivilcgiorumadjiciaturclaii/uIaquatenus 
^ funt in ufu^ 

S V M M A R I V M. 

/ , n^riviltgt^ 4n per non ufum amittan- gd (^t$ofdam alios ordtnes. 

fur, /^^telUgentu cUufuU tjfiatenta ptnt in 

t . Ordtni BenediiJino minor prafcriptio ufu. 

non obflat cjuam ^o.annorum. $. Confirmatio novum ihj nontriht^ij Ced 

inrc petrttcipatmtd td cxtendi pottfl ante conftttff(umjlahiitt& n.y. 

Cc 2 6.SeCH0 
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6. Sicus ft CBHfrntetur qnod mllnm eft mhw ny^poffoltcU ^mdof^retur. 

aut tmperfeBfim, ^XIatf/uia ex certafcientia effe^Mi 

S^QauftiU non ob^Antibmcortflttutio- 

GRegorIu3 XlILinBulIa conffrmatoria privileglorum quorimdam ordiwjm 
adjecitclaufulam, afHatenusfffntinufH^ itaq; brcviter hujusclaufulaeinter- 
pretatio eli inveltiganda ad cujits cxplicationem priufquam dercendam pra*- 
micto quac(tiunculam ab Abbace inccum acce/fljfent de conjift,^ alio in \oco*de 
furifd.ordjn fxempt.lb. 4.^.11 examinatam» An privilcgia per aon ufum amit- 
tanEur in qua.roIetitadirtingu',autpriviIegiumconceflum crtperronspai ticu- 
lariauralicuiordini communitati v.^lEccieGxprimocafu perditurperconcra. 
verllonem feu ufum dfrc<flo contrarium non vero in fecundo , Ahh, ddoc. DD.t. 
^voluntarte C^de€Xecfitoy./ih€(ler.verh,priv.'lrgtumn,z, & 3, Eman.Roder, qiidfi: 
reg.tom.i,£i.8 art.yuhtid explicat Card.Saraphin.dec^s^-n^iXTLufn enim univer- 
falis potiusconfideranda eltquam cxcrcitium ipfiusaaus, Bald.l,z.n.z,CJe £• 
tnanc. ItbercrSar.d.dec^ ; \. n.l. 
^ Secundo vero cafu non amittitur nifilegitimotemporepr^ftriptumfitnon 
quide.iicurfuannorumjo.uti innuere videtur, ^iexJJJ.wc.fdeterya depri^ 
W.fedannorum 40.C. accedentthHs depnvd. excepto tamen interalios ordinc 
S.BenediaicuiEugeniusPapaIV.Annoi454,rcptimoKaI.Martiiconcesfitprr. 
vilegiumneconcracumcurratminor pr^fcripto annorum €0. quodquidcm 
I pnvilegium jure participationis ctiam ad alios quofdam cxtendi potcrt id quod 
ex privilegiorum origine & concesfione dependit uti de origine mcndicantium 
teftatur £w4».ie(;^^r.^.4r^3/^/.5^.fe;/j. Icaq; ut quaftioni 
4 am,dicoqupd Greg.XIir.confirmando privilegia cum hac modificatione,^*/^- 
tenmfHntmufu, cenfctur rantum confirmare privilegia qua valida funt hoc cfl 
qua: praefcnptionc annorum 40. fecundum jus commune vel (^o. juxta d.Eucc- 
ni^amnonfuntcaflTa &obliterata,£«i^».^.^r.^ ^ ' ^ 

f ^^"^|^*Qi?^*^confirmationovumjusnontribuitfedameconftitiitumftabi 
Jit 5c conhrrnzT.cap.cum dtle[}a de confir. uttlt & inuttU.GaiUtb.Z.qbruc auta dt 

€ 7nftUt7wT:f^^^^^ '>^^^"" nullum efU/.e.t 

€ tnutthterf deadopt. autquodimperfeaumeltconfirmaturnam tuncrcnfno 

ius non tribuit fed antiquum du Jtaxrt co^^^^^^^ 

tibus 




b 



tlbus reVQAiationibus Apoftolicis namtuncPrivilegiaqu^ca(rairritaq;fuerunr g 
per nonurumvel prxfcriptionem vel alirer vivfi^arcnrur atq; a novoicibu. 
t:iitv\iux,tyfbb.c,CHmfHper de cafifapoll & proprietjate R)fel.tnf^a Serj i.ttc.ah^ 
fohtB I. n.i2Z.\z\. EmAn. d. loco. prout & (konfirmationi adjiciatur clauriiU 
ccrta fcientia pcr eam enim ctiam confirmantur pri vilcgia abrogita per conrra. 
rium ufum.r^rx fcriptioncm vel alitcr . late emAn.Roder.d.if.^.^rf,^fl.^y.col.t 9 
(ird,c.t^fttadiverihatemglc.adLoCHbttylbb.€.rin 
i.eodjtt, DccJ. tefiam.n.i^. de mtUt.tefl, 



Qjf^srio 



IFIU. 



Qnid fi privilcgia confirmcntur cum daufula qnatenus dccrctisCcncilHTri- 
dcntini Sc facrii canonibus ad vcrfcntur. 

SVMMARIVM. 



5 (^onfirmAtlo Privtlegiorimhttjfittetn. 
terpretanda in praiHdtctum confir. 



j. Confirmatio Privilegiffrum SocietatU 

lefHe(^ ampltfftma, 
z. Tarttct^U & Jacru canombHs expli- 

catio* 

AD hujus claufula: cxplicationem quxdam notavi alio in locoM.^.c/.zt.dt 
turtfd.ordjn exempt\ a quo temporc iocidi in Emanuclem Roder. qui eode 
orope fcrmon© in ejufdcm claufulx cnucleationcm convcnit , ^//iy?. %ig.tom.t. ^ 
\ 8 artJ. fubjungitq; inconfirmationibus Privilegiorumordinis minorum pet 
Sixtum V.vcrba iila facris canonibus non incfle proutnec in confirmationc Pri- 
vilectorunlordinisCiltcrcicnfisperGrcg.XIV. Atveroconfirmatonaprivilc- 

clorumSocictatis Icfupura putacftatqiamplisfimanullisrcftria.varumclau^ 
fularumvindiscoaraata. ItaqjfiquorumordinumprivilegupoftConc.Trid. 
publicationem confirmata fueruntcum hacclaufula quatcnus fint m"ru &dc- 
crctis Concilii Trid.Sc facris canonibus non conrradicant part.cula illa 
Canonibus non ponetur copulatione ut fepe folct, i.fapeffJe verbfg.^lberttu 
JeTeroamodet^obattorttb.verfStScdcxpoCim^^^^^ 

tatontb.Ciim enim Conc.Trid.fcate. t facris canonibus fit ut copuUilla propo. 
C a inter duo quorum unum fequitu r ad aliud refol vatur m cxpofmvam,^^^^ 
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De ['orifcrvdtm^tis Eccle/fufiicii • 
Conc.Ti icl.td t[\ , facris canonibus Concil io Trid. in fcft Is non conrwcjicant nifi 
cnim ita inccrprccamur niilla ccrce aiir paiTcisfima remancicncprivilegia per 
poncificem cmifirmaca. fwW-^^^-M» ^^ebcnr aucem pi ivilegia eorumq; confir^ 
maci nc> >n dubio Janftfimein praEjudicium concedcncis inrcrprccari , /. benrfciu 
uhi DD jf de cotift.prtrtcipum. 



QJf^STJO LIX. 

An generalis confirmatio pri vilegiorum fc extcndat ad ea^q«« 
funtcontra jiJF, 

SViMMARl VM 

!♦ Conjirmatio generaW non feextendit ad ea e^utfHnt eontra itti idtjj nipi xcipiatHY 

CafiH tiftpu qnt (it Coptra itu . 
zTnnceps non cenfetnr ve//e praiftdicnre tertio. 

h y<^^ ntji Hnum cafnm exciptat tn ejuo declatet fe noUe tertio preitedicare. 

Mlnime*: nifipoftconfirmationemgeneralemexciptaturcafusunusqui fit 
concrajus: talis enim cxcepciohujuscftenergiaBUc ^apacenfcacnrctiam 
confirmareomniaaliaprivilcgiaquaBfuntconcra ius,B^id,c,fin.n.z.per^Hojfiat 
inve[litura^& tnl.un fin.de fertis^\af.Lfin»tnfin,f,(juadijuifj^ turis J^utn^conf loo, 
'Vol,S'-'^^^dof,ad Re^.Cance/i.is.q.S*n,s,£man RodcK^juJfi tom.\.q.8 art,^,m fin^ 
quippe quod hacc excepcio ex ea f ^ecie fir qua regn lam folet ampiure. Dec /. i. 
^ n.3*& fi<J(jfi>^^ reg.iur. hincq; e(l quod licet princeps non cenfcatur vclle icrtio 
ptx]ud\czic,Lt.&feefcj.(^ficontraiU4velutflit. atcamcnfi unum cafumcxtipiac 
in quonolic ccrcio praeji .c!icare cenfebicur in aliis omnibus cafibus ccrcio prxju- 
3 dicare voluifle.Dtfi^.af./. .C^w.jz.idq; nifi vcjbarcgul^repugncncnam cuncex- 
ccptio fadla de eo quod in regula qon comprchcndiiur non ampliat regula (cd 
viciatur,*Z)^r.^/.i w.jy.d ^o» 
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Ojcdin^sanfibi inviftcm propria privilcgia communicct. 



SVM^ 
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SVMMARIVM. 

1. VrivHigU concejfa reli^io/ts non extendHntnr ad religiofts iinfdem or dinis . 

2. T^tfi /pectaitter ita dtjponatisr. 

3. PartiCipatioprtutlegiorHw an & qtsatenies fe extendat. 
^,QHtdfiobfervantta reltgioni^ repkgnens ant ordo non^tatfir^num,lJnfin* 

E hocarticulo fuccind^im tra^flauialio in \oQo^deiurifdiSl,ordin,in exemp^ 
toslib,t,tiiufi.i7.niim.\'jSKifcquc&c]iitQ hanc matcriam pertra^latam rc- 
liquit Emanuel Kodtm.Reg qtidfljom. i qttdft.s^-per r^^r.cxplicans quae & 
qualiAerivilcgia linguli ordines Ub\ inuiccm con-muaiccntquscum in fa£lo i 
c ja ilt Alit non perfcquor^rolum hic inquiro an priuilegia conccHa religiofjs vni. 
lisotdiniscxtendAnturacireligioraseiurdemordiniSjRerpondidciurcnoncx. 
icndiitb.i.de ;«r//:V/(^.or^.m^.v^w;)/o; ^^^^^./^.wjy.quia jnodiofis mafculinum 2 
DonconcipirFoemim'num./.^</'y^»^C^i^/.T//.Af4/(?p.i.^^«4rf deventretn 
pojf.mittendo. y^Ictat.& DDJ-zerhnm I:jc fiejui^f.de verb.fig. nifi fpecialicer ita 
fit difpoficum vti de fororibus 5.C]arac quas Emanucl Ko^cx.d c^ntft.^^^.art. 
fpeciali priuilegio docct priuilegio minorum gaudcrc 5c de moniahbus ordinis 
S.Dominicipriuilegijserdinis Dominicanorum idqjeriamfi ordo cuins pnui- 
legiaaltcricommunicanturepriujlegiononvtatur,y^^^ cap cumaccejfilfent n, ^ 
fin.de cenft.vhi InnocStUcfterverb.pnt^ilegtHm §11- Emariuel dejuafi. ;f . art.i^^ 
quoiexaudiendumclUumcommunicatio priuilcgioium fic independcntei:^ 
Sccusvcroridcpcndcntcr.^«4W</.^//-f/?.jf.4rr \^.& n.& lateeod.tom.^uaft.' ^ 
«.4r/.^.DcclarandiitamcnitadcmumhAricpriui!egiorumcommunicationem 
proccdcrcdummodoobfcrvantixrcligionisquae alcenin priuilegio particip^jt 
nonadvcrfenturalioquincnim ca participationonad Ihbilicndam rcligioncin 
fcd ad illam difcipandam dcflrucudamqj tcnderer. Emanuel d.cfndft.art ^•2.. In- 
dufta autcm ad augmentum religionis diminucioncm illiu5 parcrc non dcbet. 
aramanctp1ainprf.defHndotnftrJrgat0i.fi CtrcaOdepropof.agent.inrebJt 
U. y^ibcrtHs Brnnw traH.de dtmtnHttone concl^AnduaM^^ cint^uoTtox 
jcligionis non debcnt in illius odium 5c di^ fi.utioncmicdundaxc, 
cap. qHod obgrattam de Reg. 
luran 6* 



Qrt/BSriO LKh 

Quid fi tollantuf pr?ua<gia vnms ordinis an ccfirebnntuf fublata rerpeaa 
corum qui habebancius participandiinpriuilegijsiftius 
, ordinis* 

SVMMARIVM. 

/. Tmerefl anpamcipatiacompetat dependenter velind^pendenter^ 

D\^\t\\\^\\om\oQolibAJeiHrifdia.ordAnexemptos (^^^ 
«Tiodiparticipatioconceaanierit,independentervcidepcndencer primo 
cafunonccnrcbunturrublatarecundoccnfebuntur.quade re plenius 
n,an(feiRoderic.qff^ft,Reg.eom,ijf4aft.8.an.4'^^^ 
tl.ttufdemtomi. 



Qr<L^ST10 LXIL 
Confervatof es an clicntum fuorum gratia posfintalurc fcripto difccdcrc. 

SVMMARIVM. 

t. Philofop^i tjfiidam cetffiermt amict- 6.\HdtcesgerHnt vicem Dei apud cjuem 



acceptatto non eft peyfonarum. 
»f . Amtct canfa ne latum qmdem vnguc 

k ture efl dtfcedendum* 
i.GioJfa m^gna eft autortta^, 
Amtcttta caufa pocna quandoque moU 
ituntur. 



tid caufa. k iure recedtfnjfe, 
1, /^uli Geliij hac ds re refertur fentetia. 
5 . Qfttd Ctcerc & pofitriorts £Ut turtfcon^ 
fulttcenfueruut. 

4. In di bto an pro amico iudicandum. 

5. Axiomt^ tUudGioffa pro amtc^ refeilt. 
turc^num.^. 

NOncontemncndaefthafcqnaeftio, ficuti cnrm non pauciPhilof jphixfc- 
^larorcs vtielegantcrrcfcrt AuIusGcIiius attic ^rum itb. 1. cap.j^ 

^ amiciciaegratiaa rationistramitcnonnihil dedinare poflcccnlncrunt ica 
&confervatoribi's clitntiim /uorumcaufaid videbatuiindulgendun fiami- 
citiam ncccsTuudincmquc intcr co6& clicntc3 intcrccdcnccm confidcrcn us» 
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AuU GeK M^ium dttiearum U qu^ eft adinlhr amkiriaeofTicifqiJepa- 

tronorum in Vhcxto^ ,t^tjtt.ff,de ohfecfutt^ pa> ent.& patr,xui riiperiorum in fub- 
ditos, loan de Signano trr ^ rrttcttta domtn^rt^m tn ferv9s & e contra.Vz proin* 
decirc videaturqnatcn' i.cveniadjripos(it^r»rcrtim cumamici utilitas 

•imioert ^mplior honelLus autem nolVr^ in rcnongravilcvis /acfiuraclhum 
tnim quod utile amico cltid primum illoquodhonelhimnobiscltfitplfn.us 
ficut magnum pondus «ris parva lamina auri fit pretiofius uti tradit Aulu$ 
Gdhufi cujU5 vcfba hic refcrf«nan pi^uitapud eum itaq; (khabetur . dtHJtbA. 

Chila pratftabilis homo fapientisB, quonamurqucdcbueritcontralegem, 
fontraqiwjus proamicoprogredi,dubiravir. Eaqueresinfincr ;Co 
^imume|UsaB:i^it.Etaliideinccp.sniii]ri Philolophi^feflaroK e». 

j^\^f<m efljC^tii inqu ^fcice fatifq; foiicite quatlierunt ut verbis,qux fc r ipt« 
(unr,i ' ^ ^ ' - Eavciba 

lignhv. roAmicrftc, 
& inqmIibi:fi&C in quibLS cauU^,^ qu«nam ad ufq- modum.Super hac quxftio. 
netum abalii?>(ficuc:dixi , )multis,tum veldiiigentisfimea Thcophraftodi- 
fpuutux,viro inphilofbph»aperipatcfica.modcftiihnio,dodislimoque. Eaquo 
^ifpytaiio fcripta cft,((i re<f^e meminimus) io Iibro e|usdeamicitia primo.Eum 
Jibrum M.Cic. vidcturlegillcicum ipfe quoqj librumdeamicitiacompcncrer^ 
5c cf tera quid^m qua fumcnda a Theophralto cxift mavir(ut ingcnium,racun- 
diAqueejnsfuit ^fumpfic & tranrpofuiccommodi^fimcaptisfinieque.Huncau- 
Wm |r- ciequoratisquafitumeflrcdixiOomniumrerumaliarndirficillimri 
fiiiCi i ciirfim tranfgrelfts eft. Neq; ea qua c Theophrafto pcnficulate 

atqicnucioate (cr :xecutus cft fcd anxietatc illa &quafi morofitatc dif- 

purat- -rxtern .- ^ ^ ..^us ipfijmreitancupaucis vcrbis notavitea verba Ci^ 
cer.r equis^llet:appo£iii, ) Hisigitur finibusurcndncflrcarbitrorutcu 

©mendaci moies amicorum (unr: rum fic intereosomnium rerum,conciliorum, 
voluntaium . Cne ulU oxceptionc communitas ut etiam fi qua fortuna accidcric 
ut minus juxta voluntates amicoru m ad|u vaada finr: in quibus eoru m aut cs put 
' ' ^riCtdevia^modoiie ft]mma turpirudofequatur. Eft 
j,^ _ niadari posfiCjCnagerur, inquitaurcaputamici^auc 

fama,declinandum eftde via : utetiam nonnunqua voluntate illius :»djuvcn.u« 
fcdc ' ' -^' , qualirqueadjuvandumdigrcsho,& in 

.1 dicit.Quidautem rcFei t rciic me in hu- 
ericulisamicorun) linon mpgna me turpicudo fi:cutura cfKdevia re<fla 

V oM^-. A ,. ^ .^n ; r ro^ Mi.imturpitudine? 

^uirquaicnusdafi 
Dd ami- 



) 



iio ConfervAtoribia EccUftafttcis 

amiciciij venla posfir.Hoc imo ipfum cft,quod maxime difccdendiJm cfl qutxJq; 
ab iis qui doceanc minimedicicur quarenus , quaq; fini amiciti^ vcniadcbcac 
Chilo iiic fapicns ( dc quo pauloante dixi ) conrcrvandi amici caufa , dc via dc- 
ciinavir.Scdvidcoqnoufq; progrelfus cft/alfum cnim proamici faluccconfiliu 
dedic , idipfum tamen iu finc quoq; vir«,an jure poifcc rcprehendi,culparique 
dubitavitjconrra pacriam,inquit Ciccro^arma pro amico (umsda non funr.Hoc 
profedloncmoignorar,8cpriufqu5Theognis5UcLuciliusair,narccrccur, fed id 
quxro^id defiderorcum pro amico conrra jus,5c contra quaiiber , falva camen ii- 
bertate 6c pace,faciendum eft:3c cum de via (i\zm ipfc air j declinSdum ellrquiii 
& quantum & in quali caufa , & quonam urqjfie/i debeat ? Pe. icles illc Ache- 
nienfisegregius viringenioboni(q;omnibusdirciplinisornatus, inunaquidejT^ 
/pecie/ed planiu8tamen,quidcxillimaret,proFeflraseft* Nam cum amicuscum 
f ogarcTjUt pro re,caufiiqj cjus falfum dcjerarcr-.his ad cum verbisuruscft^«iExl 
7vu.7r^%TrHi Tois ^lXfiis a^SKa ju,ix^i Se«v. Theophr.-^ftus in co quem dixilibro, 
inquifitiusquidcm ruperhacreipra&exa(fiius,pres{iurq; quani Ciccrodineru- 
k,S*ed isquoqueindocendo > non dcunoquoq^ b<flo Ggillacim aftimatjneque 
cerriscxcmplorum documentis,redgeneribus rerum fummatim, univcrfin.q; 
uticurjad hunc fermemodum^Parva inquic & ccnuis vei curpitudo, vel infamia 
fiibeundacll.-ricaremagnautilitasamicoquacripotcfh Rependicur quippcSc 
compenfacur lcvcdamnum delibat^chonefhtis ma jorc alia, gravioreq; in ad ju. 
vando amico,honefta:c.Minimaq; illa labcs, 5c quafi lacuna famae immincncif» 
parcarumamicourilicacumrationc folidatur.Ncquenominibusinquir,movcri 
nos aportet : quod paria gcncre ipfo non (unr, honeftas mex famx,& rei amicf 
utilitas.Ponderibus h«c cniin^pocelhtiburquc prafcncibus , non vocabulorum 
appcllacionibusmcqidignicacibusgenerumdijudicandafunr. Namcuminre- 
bus auc paribus, aut non longe rccus,ucilicas amici , & honcftas noftra confiftit : 
honeftas procul dubio praeponderar^Cum vero amici ucili^ps nimio eft ampJior: 
honertacisauccmnoftr«inrenongravilevisia(fturaeft : runcquod ucilcamieo 
cft.id primum illo quod honeftum nobis eft , fic plenius ficuci magnum pondu« 
«risjparva lamina auri fit pretiofius. 

Phavorinus quoque Philofophus hujufccmodi indulgenciam grati«, tempe- 
ftiviuslaxatopaulum^pcrmiflbqucfubciliiufticifcxamine , his verbisdefinf 
vir:^ >cct\«,c4?/jf x'^ts Tapa Tots dvSf uiTsrofs rot/rc wptjtg d)c^<€«ct/ ivUcm P oft 
deinde idcm Theophraftus ad hanc fcrme fenccntiam dijreruit. Has tamcn 

inquit3cparvitatesrcrum,&magnicudincs,acqihasomnei8officiorumjcftima 
tiones,alunonaunquammomecacxcrinfccus,acq;aliaquafiappendicespcffo" 
narum & caufarum Sc tcmporum:& circumftanciac ipfius necesfitaces • quas in' 
dudcrc in pra:ccpto difficik elt:modci icur &c iegunt,8c quafi^bcrnanc- & na 



m. 

nuc 
lacan^ 



ratis efficlunt, minc irriras.Hicralia quaTheophraftus ratiscautc,& ro]icite,& 
religiofCjCauQidiircredi magis,dirputandiq;diIigentia,quacridcccrnCTidi fente. 
tia atq- fiducia diflcruit.Profccflo caufas fcicnriae corporii ^rictatc? , direrratio- 
nuq; &diffcr€tiaru ignorantcs,dirc(flu arq; pcrpetuu diftinfluq; in rebus lingu jis 
pr3eccptii,quod cgo in prima tra^latus iftiug partc dcfidcrarcdixci a, nocapiunr. 

Fuitfic huius fc^acnon modo CicerooratoriJ coriphatus uti pm rctulir Au). 
Gcjlius/cd & pc llerioris a vi aJii non paucr.^/.f .w/yT de cjficMgatt uht \)inocJ"ber} 
de Bonocurfo tn fuA praxtttt.de recufverf.c^Htm fechndnm mart.in apoft. verb.gra^ 
ttficartper l non ^jutdqtttd jf,de iudictif* (cntientcs in bivioconfiliipro amico )n- 
dicandum , imo glolfac opmioncm fi fit finguiaris aliis pracfercndam juxra prag- x. 
maticorumquorundam mincrvacpinguiorisproverbium Gloflaproamicovc 
rum ii toto cxlo aberrarunt confcrvatorcs cnim & alii quivis judiccs Dci parrcc 
^tx\M\X^eleganter\nnocJf^.c,i,dere tud.tnS, apud qucm ficutnullacftacccprio 
pcf fonarum ./^/ tudictu de reg* tur. tn 6. iu ncq; apud judiccs cflc debct qui Dei f 
iinivcrfal is judicit cu jus perfonam rcpr aefcntanr dcbent cfic imitatores , d c.hde 
rri«<' /«^.utproindcncgligendar imordpuendatfintcapchilonifialiorumq; Phi- 
lofophorum qu;cftione?. An contra jus contraq^ mentem faciendum pro amico 6 
lit 5c in qualibns quibufq; caufis ac qucmnam adufq; modum,ii cnim vcram ju. 
Aitiam vcritatcmq;non agnovcruntquamficognokcrc voluiffentad cam (uc 
cumD. Auguft. loquar ) civiratcm pcrvcnilTcnt cujUsRcxcft veritascuji slcx 
cft charitas cujus modus eft aetcrnitas ac rcligiose magis penficulate folicitc,cnu-. 
clcateacrcligiose Matth. MiihMjraG.deeUntoneverioruopintenis , & Mart, 
Navar.i» Manualt confeJ/.cjy.Af/fcei.S' cactcriqj omncs mcliorcs not« fcripto- 
rcsnc latum quidem ungucm a juftitix trAmirc amic itiae tramitc amici caufa feu 
pro amico dcclinandum cffc volucrunt fimulq; cxplodunt injuftum illud axio- 
ma ccccGloflaproamico.NamutinquitNavar.mr.y/^«A^^i//^w»./J4.^r 
^/^.y.Iura non ji bcnt in dubio judicari pro amico quod jubcnt pro dotc aut pia 7 
caufa & idcoqui in dubio pro amico judicarc volucrir prius ccno crcderc dcbcc 
jus illi cfTc vel faltom fccundum caufae adVa fic effe crcdcndum ab co qui ncfcircc 
animum cflrefi peccatum vitarc volucritquod ficrcdercidnequitncq;profc(flo 
dicare juftepotcrit pro amicoquod multos parum snimadvcr lereSc idcodc ju- 
rc malc mcrcri dolct interioris fori apprime pcritus Martinus Navarru« ioc^ 
iam iaudato. cui ctiam late invchcntci in impium illud axicma GIofTa, 
pro amicoaflcntiuntur Baldus conf 420.//^./.atqj Menochius de Ret pofi.Rom.^^ 
n.q<p*& de arb.tudMb^^xafu^^o.num.ii. Quin vcro ipfcmetCicerorc<flius,/» 
ltbr.de amtcitia,kv\i\et\tt volnit3//^.j.oj^^-.amiciperfonamdeponcrccumquiin- 
duit judicis quod 6clateclcgantcrq; comprobaturapudD. Ambrofium/i^. 5, 
t^cion$mf Idqj etiamfi proamico iUi GlolTa. Licct cnim Gloflae magna fit au- 

Dd z torita$9 



Z\l 7)e ConfervatoribM ScclefiafticU 

toritas, Ant.Corr-traclJe autoritate Ghfe , in cjufq; verba qnidam jurafle vidc- 

g Mur.v^nt.B/fy^os Higjan.c (jHodhocn 4^6. tn fin.de empt. &vend,. non ramcn 
mihi tanra Jl qjiin cecfcrc dcbeAt & herbam dare meliori opinioni dccujus elc- 
(n:i(jnc poft Matherilaniim mcfodice fcripfic Navar.</ r.zy. 

Deniq;non obftarquod /uris CanoniciGlofiographus^.r.«#//.rcripfcricamI- 

^ ciciicauQ poenas quandoq; remicti auc minuipofle ideniminprincipibus qui 
cx lcges func Qbtmtt/Pecktwin cintHdtcti^ deregAur. tn non vero in judici- 
bufi \niQt\Qx\h\}SiV.<t^hh.dx»niftn*^,& Ttrat^.depashid temperandis caufa z^.lta- 
qucamiciti^ quidem indujgendum fcd ica ne juilipif veritatiq; qnam icgislaco- 
resamicicixanceporuci unt fiaC injuria, Jo, de LtgnotraElJe amtcttta ttt. de Ugu- 
latoru opinione , hoccft uci in proverbio ufq^ ad aras quod & fccit Ariltotcles in 
Echicisdumrcnuens dcfccndere in rcntcnciamPlaconisfuimagiih iamicique, 
re/pondicamicns P laco amicus Socraccs amica magis vcricas. Concludo ergo 
confcrvacores nc latum quidemunguempofle jngraciamclientuma jufticia 
tramitedcclinari. Quoc! necfacicnciijudicium fiiumnon fuum fcd Dei qucm 
imicari dcbent & c jjr^rioncm rcddicuri funt cxiftimenc uti olim quem vivnm 
colui pi« Memori«revcrendus acomnifcius Marcinns Delrio , / SocietAte Jefn 
dtfqmfuMagicAtb.s.cArjerficulUhtfceantiqui^fedvtrii dciincavlc ; 

Indicahit iudices iudex generalis^ 
^{j^ ^utc^uam poterk dtgnitM ^apalu. 
Sive Eptfcoptee fivt Cardinaiio^ 
ReH* condemnahitur nec dicett^r tjtiatis % 
JUt nihil proderit ^uic^uaif; a/Jegare^ 
<jf*id excipere ^tej^ repltcare. 
2^^^ ad •^poflolicam fedem appeSari^ 
!7\^<^ codtetUos Cafaris citare. 
Rem condemnabttur nec dicetmr ^uare» 
Cogitate mifert cjuid & cjuales eflis. 
Qutd in hoc tudtcio dscere poteftie, 
Htc mn erit codici lociu nec digeflis. 
Iditn mt Dminm ludex tA^^r & Tefiis. 



T^MTJ IL Qatfi. LXIIl. 
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Quid fi cxcmptuscodfm ;emporevoceturin juBcoram confervatore&c^ ram 
aliojudicc^coramutrocomparib t, 

HAnc qnxftioncm pro;^orui alio in loco , /1*4. f .1^7. iftrif(i*frd,irj$xempu 
nndenc aftumagam illiusdecifio hauriii potcrit. 



Qjf ^ sr 10 L^ijr. 

C^id fi capitulum ufurpetjurifdiaionemin fingularem pjrfonamcapitulijan 
iccurrcrc posfit ad confcrvatorcm. 



SVMMARl V 

iifH 



1, AliftdeflcMpttHlHmMimdfingHh dt f4. s.Setm nifi de €enfHft»di 

ptf^la, 4. CapttuU clert feHndmrtttu. ^l.iclto^ 

zjMrtfdt^ioordmartanoneemfetiteA' nem exercent tn ftrtgHlos de cApt^ 
pttnlo tn/ingnlosde capttnio* tnlo* 

ALiud cfTe capitulum , aliud fingulos dc capitulo & proindc capitnlo excmj- i 
pto fingulos non cfTc ^xemptos ncc econrra alio in loco oftendi, de tm\ord. 
ifsexemptM.z.q.i^.qwd itaq; juris fi finguli dc capitulo fint exempti an capitu* z 
lumpotcritcxerccreincosjurifdiaioncm.Ncutiquam,tumqniapcrexempno. 
nem cripitur quifpiam a jurifdiai^nc omnium lubiicitur S.Scdi^/tri/yJ/i/^.z.^ 
ft.iz. Tum quiadciurecommuni jurifdi(fiioordinariaconcompctitcapKUloin j 
fingulos dccapitulo* t^bt.c.exparte'Decamn.z.derefcrtpt.& tnc.CHmcaufa 
n 7 deoffic.deL Dixi dcinrecommuni.quia fccusficapuulumdeconfuctudino 
(qnemadmodumpotclt^iurirdiaioncmacquifivcrit^e^i^.^.r.^x/^^rrir^P^r^Ai^ 

d.ccnmcaufa.nrj, , 1 r ^ m 

Vigore quidcm cjpfmodi confuetudinis exillimo capitula Ecclenarum ca- 4 
nonicalium cleri lccundariidioeccfis Lcodicnfisjurifdiaionemfibiulurpalicm 
fineulos de eorum capitulo feu membra capitulo earundcmEcclcliarum luppo- 
fiu adjcci o^dinaiia Piopicx paxticularcs quofdam jgiifdiawncm aftus quos 



if4 CovfervAtBYthtu Scdefia^itls 

Capitula edam de iure communi polTunt cxerccrcin fmgulos deCapituloHe 
quibus in craftatu jAm cirato faris fuperqi djlTeruijW.z.^.^y. Itaq; ut quafljoni 
huiccoronidem impcnam fi fingularis decapitulo a fuo Capituloin cafu vetiro 
irtquietetur poteric ad fuum conrervatorem velucad afylum recurrere moleftia 
enim eflcc non juris fed fa^iquxaconrcrvatore coerceripofletutihoccodem 
traiftacu cx jurccQmprobavi,i>?/V^ q.^. 



QJf ^ ST 10 Lxr. 
An nonobftAntejudiciiprorogatione posfit haberi rccurfusadconfcrvatorcm. 

SVMMARl VM. 

f . Exempti pojffint non ohfianteprorc^a- 2. Inferiores nonpojfunt iHrifuperiorum 
tione reCHrrere ad ffium confcrvdto- prdiHdtcari\ 
rem, 

I P Xcmpti an posGnc ordinarii jujifdidlionem prorogareoftendialioinlocr, 
deittrtfd,ord,m exemptJtb.z.^j.y. hocin loco paucisoftcndocxcmptosqui 
alieno jurifdi£lioni cum non posfinc acquiekunt poflc nihilominus ad fuum 
confervatorem rccurrere» 

^ Ratio prima quia fadum fubditorum non potcftprapjudiciumgcnerarefti- 
perioribus&confcrvatoribuscorum jurium , foan*Jl/fen,c.nonpHtamm decon^ 
fuet. l^JeBellontfHtn Rep, c,"t^mana ecntrmhentes njol. & fe^cj defor.comp^ 
tn 6. nec poflunt fubdiri in praiudicium jurifdidlionis fuperiorum coram alienis 
judicibns WugMt,'^ aUJeprohtbfeHdi aiien.per Feder.§. itu BarthJ.uS. & poft 
•perisff denovt oper.nnntAacMBeUontfH d,^,contrahentesnjo2^ 



2.^«^ sr 1 o Lxri. 

AncoIIega, quicoIIegam,coram collegioin jus traxlr, posfir pereundcm (uum 
colIcgam,rationcc;ufdfm rci,coram confcrvatOic rccon- 
vcniri, 

SVM^ 



SVMMARIVM. 

/. Hypothefis hHtPU tju^fitorris, infiamU^ 

Z,Captt/4la iXirctnt iHrtfdt^ionem in 6.Rettntio cenfetwrvtsinftrri^ 

capttHlxres, y.Confcrvator cognofctt de tjitthHfvis ex^ 

^,£onfervator efi primm pofi Tontifictm tmptorHm canfis* 

iudex. 9. Contumax non poteft excipere deprd. 

4. yna tHrifdi^io deht per aliam adtn. venttone tHdtcti, 

vari. 9. ^leEho nnttu fori non exelHdit altni 

j. Confervator adiri potefiperviam ap- & nAO. 

piiattonis & ettam ^HcreUin pnmM 

N Vpcr M. Andreas Foiimalle curiapEpifcopalis LcodicnGs pTOCiirator , in re 
forenGtainperitus quam {hcnuiiscaL.farum dcFcnforjhanc mihi hypotht^ 
fim propofuicDominusloanncs Pcumans EcclcfixTongrcnfisCanonicus, Do- 
min.Guiliclmum Rcftium cjurdcm Ecclcljac Cancnicum a^ionecivili , coram 
ejurdcm EcdelijB Capitulo convcnic contumaccmqj convicit convidlumqs ju- 
dicicalio puU-vit coram Ai>batc S. Laurcntii Privilcgiorum clcrifccundarii 
DiocccrisLcodicnrisconrcrvarorc , Dominus Guiliclmuscoramconfcrvatore 
excipit n jB polfe propter praeventinnemat vero Dominus loannes poiTe , Qu«* 
ftio hac in judicium dcduaa aaifq^ defuper agitatis rite pcrpcnfis .Rcfpondi pro 
Domino loanno Abbafqjcaura hac ad «quilibrium juris rcdu(fla cx voto noltro 
dccrcvit di^o Domino loanni autoritate f ua confcrvatoriali in rubfidium ultc- 
ffioiem execuuonem.Concilii porro noitri ca in caufa fcriet fuic talis* 

T^everende Domine tyfbhdu S. LaHrentii clcri feCHnddrii Diacefs 
Leodienfis lonfervator. ^ 

DVplex hac in caofa vcrGtur infpcaio. 
Prior , num procclfus autoritate CapituliTongrcnfis adinftantiam 
Domini loannis Peumans advcrfui bominum Guiliclmum Kcftium fub- 

liftar. ^ ^\ 

Poftcrior , num mandatum a Dominationeveftra uti conrervatorcPrivUc- 
giorum cleri fecundaiii hu;us dioeccfis Lcodicnfis cujus uterqj coliitigans mcm- 
brumeft valcat, , ^ rr 

PrioJ quxftioni rcfpondco proccflum ilium^ram CapuuloTongrcnii ta- 

briutum fubliltcrc. ^ . 



ZX< DeCovftrv4toribw EccUff^fikss 

Ratio cdquia hujus caur« cam a^flor qnam rens nororie efl i"rirc?iafone of- 
dinariacxempcus.CLnoficuccumeiurmodiBccleriAftic^ capituln fint a jure Ca- 
2 nonico approbaCA posfinc ea in fingulos de Caplculo figUAnrer vero m concuma- 
ce8jurirdiaionemcxcrcere,(7r<?f Sayr.m 7hefif4ra>r},Theol,Moralif hi^'C'^'»' 
l7. Be/iamer.CQn<;L24^, MohedJec Hot.zJeforo car»pet. quod ego plemus eo 
in CM(fiacuqucm dcjurifditojjeordinarii in exempcos in lucem cmifioon^pro- 
bavi. 

Qiiare cum Dominus Guilielmus Reltius coram di^ocapftuloTongicnfi 
crcmodicium conrraxeric hoc ell conti'ma2? fucrir tocia^ cir^tu§ noncor^pa- 
rens GaUAth.i,ohfi^t*n.(^,L.comum4tci4 fMre.Kmct{i(^^^ adverfiis eum non 
modoprococolicisdamnoeiurvequod ime:di,dJ.coirtnfP4Ct^^ dere tnd. fed 
per execurorialesexcommunicacionumq; ccnrura« inre procedi pocuepr. Mih, 
d,dec.2» Abh.cxHm covtwgat deforo comp.Guynjer.pr^gm.fanrtionem tit,de concu- 
btnanti ^^.(juodfi glojfveyO.perttfJet. 

Hinc paucis cefwcndo ad fecundam infpeflioncmdicocf^conrervarericlcri 
ftcundarii dubio procul hac in caufa yurifdidionem compctere mukis eciam »K 
caufiscquibus paucas has reccnfeo. 

Prima.Quia /9om. Gniliei.Rcltiushujuscaufiopponensauteritatecapitttli 
Tongr.convi£lus& tanquam contumax tribufi edi^iscitatufi, dJ*ccruum4^i4 
/.excommiinicacus cflproinde licuir Domino loan.Pcumans bujus caufspim- 
pctranci ad confcrvarorcm judicem omnibus aliis majoreacaPoncificc rummo 

. primum ^etr^de AchAran.conf ly.rt. 4. Matidof.de fgnat.gr att£ tit.de confirvai^ 
recurrcrc,una cnim jnrifdiftio dcbetpcr aliam adji:^ ^ -^uontamde efpcord. 
Gatl.lth.\.oyf.\is.n.l. 

5" Secunda.Confcrvator cleri crndarii non modo in fecunda inftantia pcr vi- 
am appellacionisadiri poteft, redeti.im in prima inrtancia pcr modum qucrelas 
aluque quavis via.excmpcis comg^endfofiore 6c uciiicrc adiri potcft uti rcfpon- 
dit N^var.conf^.de ojjicdelM etiam oikndi prxdidlo meo in tra^latUj/;^,i.^.j^, 
n ^o.quo confcrvatorium diploma Abbatis S.Lanrcntii ad longiim defcrf pfi. 

<r Tertia. DominusGuilicimusRellius rctincndofupclleiftilcmad Dominurn 
loannem Peumang hujus caufaj imperrantem ^ " em vim ciinferrecenfc- 
WTyi*vtmf uctt (^ui de vt & vi am. ^maneUi" c af^rflf fng. tKctp^enu ncts 

qfiodftpromtfi, proindcque liccc cicuiejufmodi violcntia infcrcurad fuumcon- 
fer vacorcm rccurrere. loanms dc Amanelin^ de claris aqHis Ctrg ircip.nvtaqiiodd 
promtji, 

loannes (Jftiteres HilpanwpraSl. qudl^. lib 3.^.9. Dtdactu TfrresJii,t.ordiff,n. 

Sg.verf.corfervatorts atttew^ tmat sid RjdcrtCjUrs qfti^!^ ^f^^art. 

u.niijppc. quod pcr rctcncioncm debiii in/uria ctiam ci • « (ea tuc 

Specstl^ 



JPecmLJetkfttt.iJit.i.nMnc vero ali^HdJe nif.volunt.exee.n.^p,dc quibus quidem 
injunis etiamfi non (intnotorisrpecialiprivilegioquod ruprarecenfuicogno* 
fcit repngnante nihilominus conltitutione BoniScii,fw c.i.& fin.de offlc.deitn 
nofter confcrvator uti cxilliusrciievid^rccftqu«di^laBCon(titutioniBonifacii 
derogat : 

Quarta«Cognorcitidem conrcrvatordequiburcunq;a£tionibusexemptoru j 
etiam alia quavis cx caufa quam benchciali uti compercum eft ex Sixtina con- 
ftitutione Annii47j'.(cpt.Ka).Nov,qnamegojamd.intradlatuinfcrui. 

Nccobftatallcgataexadverfojndfciiprxventio coramCapituloTongrenfi ^ 
Tumquia contumax de pr^ventione |urifdi(fljonisquamfprevitacciperenoa 
poteft, LanceLiZ. Meno<h.de arkiud.ca/.^yun.Z2. M1nd4n.er4iB.de conttnentt^ 
CMufetit.s art.i2.l.i.tnj\n.HbtgioJ[:& DD.(^.de aJfe^tJoU LejuAmvi^ mbtBarth.& 
DDMdam,ir7fc l. \^(\\o^^^\ox\c nonnullorum eciamfi concumaciam purgaro 
vellct , ty^ntpn. de T remolis tn addtttone ad ubertum de Bon. curfu tn pra.vt ttt. de 
impedtmentis & excepttontbu^ refcrtpfi §,ttem (i per verf.z.fol. ^o.coLz. Tum qni» 
loannes Peumans variarc pocuit atq; pocnitendo nunc poteft Dominum Guili- 
clmum convenire coram confervarore uti rcfpondit Socinui , Conf^^.voL].lau. 
Jatus k 'Borgmno (favalcano in fuo repertorto confiltor.part.i. verb.foros plures. 

Quare ut omniainpaucaconferamopponens jurifdi^ioncm hancconferva- 
toris clcri fccundarii in dubium revocare fatagens nodum ( ut dicicur ) infcripto 
Quxrit proindc advcrfus eum qui jam antea autoritatccapituli Tongrenfis con- 
vi<ftui eft ccnfcoautoritate vcftra ulteriorcmliteraramcurfumdeccrncndum, 
J.Lconti^macta , quia utdixiuna jurifdi^iodebctperaliamordinari licetq;ab * 
una (urifdi^ionc ad aliam pinguiorem utilioremq; convolarc uti codcm in 
traftatuoftcndi,//^.^.?.;!*» 4 /•^•7' 

£t iu fi quid mci ludicii cft quxftioni huic coronidem impono. 



QJft/£STJO LXm. 

Excmpuonei confcr vatoriafq; amim Pontif cx poefit rcvocajrc» 

S VMMARIVM. 

/• liinnes LAmeJg cenfuh revocMre non pojfe* 

^onttfex fibt manta li^^re non pote^. 
j. TiUttfexdtitiSeritus quafitum eenfeatmr. 
4« TQtttffiXmnfdiHmimsfi ^kdif^n non potiff.^ 



lacidi 



y 

' ti% T)€ ConfervAtsrihtu Ectle/iafiicu ^ 

INcidi nuper forcuico in loannemLamedeadvocacumParifienfcmmuIrapIe- 
dlionisvirumqui Ann. hoccurrence i<^zi» libellumParifiisedidicdecxem- 
pcioneCanonica dcccm duncaxacqu«ftionibus materiam hanccxemptionum 
comple^cntem. Intcrquas haecuna eft ucrum Pnntifex hafcecxemptionespon 
fic pro fuo libitu 5c volunratis arbitrio rcvocare. Is ccnfuic non poJle hac nixus 
rationcquod Poncifex jusalceriquacfitumrcvocarcnon posfir. Acegoincjus 
fentenciam ire non poflum, quippe qucd P ontifex manus fibi Hgarc non posrir, 
cJin,Hbigl,derefcri^t,in 6,cjnnotkit de eleB.gl.eap.fiyi.dcfsnt. excow.in 6^ Fel^^n 
repert.fii(tleElt4r<i,verk,PrivlegiumAn revocatnr fol,\oo,tt\ztnf\ excmptiones ro» 
borarcntur praefcriptionej^^ir/^.c^* Ufl.tmperium ff.de iurtfd,om,iud, Bald.c.fiC' 
utcoiydeitireinr.ReflaHr. traEt.de imperatore (j.ss-" i« & etiamfiexcmptiones 
^ cbnccllas fint in vimcontraftns autpadli juftiscnim cx caufi^ Pontifcx padlis fuis 
contravenire poit{\/Bald,Lfin.f.deSenatorzhJmol.& Ant, de^Butrto ccum M, 
deconfiit.Fel,€ jjn.^.de prohat.Navar.de jpoiclericor.^A8,n.z.^i\.\m(\ exemprio. 
ncsinrcmuncrationem&compenrationem mcricorum, Jnnoc, /3bb,& DD,c, 
fiovitJeiudtciii iV4^y4r.</.§.i(P.«,2.aut intcrcedentcaliquoprctio efrenc concefrae 
jNavar,de\iibiUonot.i%,n 7, Nec movetquodobjicicurP^pamnonccnreri to'^ 
lcrc jus quaefitum, per %eg,CanceL \6. de non toIUndo ttu ^uafitum ^uam Ute expU. 
€at loan.a (fhokierfrater meus in fuo ad Reg^CanceLcommentano. 

Licct cnim in dubio non cenfeatur velle jusalteri quscfitum rollere , Lr.^.fi 
i ijutd a Prtncipef.ne ^uid in loco,Lnee anu6 C.de emaneipMber,c,(juamvu de tefor. 
in 6. Secus tamcn cft cum de cnixa Cjus voluntate liquct rc vocatq; jus alccri ex 
Jcgeautconccsfionefuavelprivikjgioquafitum , ^^7?r.^«»/:^,^r^^^^^ 
FeLe,novtt,n,j. de iuditiu Gomefad Reg.Caneell, i^, de non ioBendo ture au^/ito q. 
/tf. FeLlatetnc,^uatnEccle/iarumn,<^i.deconlitt.&Fratermeti4add,T{eo n 
r?. Ideoq; P apam ne quidcm pofTe jurifdiaionem a fe ica abdicare, Navar conf 
x.dereltg.dom. quin excmptiones a fe conccflas re vocarc pro re natk 
posht oftcndi locis jam citati», tr aEl.de iutifd.ord.in exempt^ 
quibmaddefufiffime Card.TnfchumCom^ 
ConcLtom.f,ptncI j^o. 



Qgatft, 
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QfjfESTIO LXFIII. 

An n Decani Collegiorum jurifdi Aionem exerceant in collegas ^ iiceit collegis 
^ ad confervatoremrecurrere. 

QV^flio hacc pendet ab alia# Num Dccani jurifdiftionem habeant in collc- 
gas.quam licetalio in libro examinaverim, libuittamenhocin loco non- 
nihil exa^ius eandem quaftionem rcpetcre,& pleniorc quod ajunt manu illius 
refolutionem£cConciIioCardinalisSabarcAlxponerc.ItaqiFranci(ciCardina. 
lis Sabarcll» Thema & conGIium ^i* tale clt. 

T H E M a: 

IN EcclcGa Bclluncnfi , poft dignitatem Epifcopalemimmediatcconftita- 
ra cft dignitas Decanatus , qu« cft ma jor dignit^s poit Epifcopum>in ipfa Ec 
clc(ia>foliraconrerripcrclc£lionem CanonicorumBclluncnf.& pcrEpifcopum 
confirmari & poft didum Epifcopum Prxlatus immcdiatus cftipreOccanus 
qui principalior & caput cft,poft di^um Epifcopfi, canonicorum & totius clcri 
di£UpEccUfix , adquem Dccanum dc jurc&antiquaconfuetudincpertinctci- 
tatio canonicorum & omnium ipfiuB Ecclcfixclcricorum, & ipfi Ecclcfiac divina 
officiaordinar^ 6cc- In quaBcllun.Ecclcfiaconftitutxruntnovcmprxbcnaai 
Canonicales,ad quasdum vacant,cliguntur Canonici pcr Decanum & Canoni. 
cos di6>« Ecclcfix & pcr Epifcopum confirmantur. Itcm in ipfa Ecdcfia func 
duo Sacriftx & quinq- Capellani , quorum oFficia & bcneficia dum vacant con- 
ferunturduntaxat pcrpr«fatosDecanum ScCanonicos. Ad hucin cadcmEc- 
clcfia func aliqua alia conftituta , quorum quxdam pcrrinenr ad collationem 
Epiicopi tantum,&: quacdam ad coIlAtioncm diiflorum Decani & Canonici hoc 
Tum tmtum. Alia autcm officia.dignitates 6c tencficia non funr in di^a Bcllun. 
Ecdefia conftirura ut fupra narrarumcft. Modofuntanni quatuor & nlrra 
quibus Decanus Bcllun.qui nunc ipfam digniratcm Dccanarus adcprus eft , per 
permutationcm juridicam,omnibu8canonicisconfenrienribus,cuju$digniratif 
poflcsfioncm & tcnutam pacificc posfidct & quicte. Poft hoc voca vcrunr rrea 
prscbcndaCanonicalestriaaltaria , quorumduo adcollationcm di^loruiii Dc- 
cani 8c Canonicorum,& unum ad coilationcm Epifcopi fpc^at & bina vrce va- 
cavit un2 & eadcmCapclla cujus collatio ur fupra fpcrtar ad collarionem diao- 
lumDccani Sc Canonicoxum6comniabcncficiapr«diaanum«xooftocollara 

Ec i fucrunt 



tto DeCcnf&vdHriiiu EccUpaflicU 

fuerunt/uridIce,t>ereos ad quos percincccollacio. Poft quorum beneficiorum 
collacione>,bcncficiati prxdi^i de no vo a prxfato tcmpore citra ipforum benefi- 
ciorum tenutas & corporalcs pofissfioncs^ruccesC ve habuerunt a prafato Deca- 
no Bellunidiintaxat liberc pacifice &quiete nemine Canonicorum conrradiccn- 
teexceptaultiina vocatione praBdidlaeCapellaefupercujus tcnutafa^apcrpr«- 
fatos Dccanuni &Canonicos coliationes pracdi^* capellaf fecundario & ultimo 
vacancis, opponitur ipfi Decano pcr praefatos Canonicos^uod ad ipfum Decanu 
folum non rpeftarjhujufmodi tcnuca & peficsfio corporalfs & fimiJicer alferirur 
per ipfos C.monicos de cenucis aliorum bcncficiorum Bellun.uc fupra narratum 
c(t,dicenccs quod ad cotum Cap. fimilicer fccundum dilpoficionem ipfius Capi- 
tuli fcu majoris parcis hrcc percincnc Decano. Econtra negantc quod ad ipfum 
folum duntaxac hxc fpeaancclc jufScommuni & confuccudincipfum jus ratifi. 
cantc, aiTcrens fc feptem vicibus , & tempore pr^di(flo , quo f uic Decanus quiete, 
pacifice, libcre &nemine Canonicorum concradicencc^praefatos aiflus exercuifit, 
&efleinpacifica poflcsfioneaauumipforum ucfupranarratumeft,acinvcniflo 
fuum pratdeceflorcm Decanum immediatnm in hujufmodi quafi pofitsfionc 
pacifica , proprer quod hinc inde mulris di<flis & narratis prasfati Dccanus vcnc- 
runt Canonici ad compofitioncm videlicct , quod fal vo impoftcrum ju re Ca- 
pituli & ipforumCanonicorum ipfe Decanus folus duntaxat ficuc folirus eft po 
nac m tenurani ^ corporalem pofi-esfionem didlae Capelk ipfiusCapcUanum, 
& de hoc tafla fuit per Canonicos proteftatio,ipfo Decano diccnte &approban 
te^iaam proteftationem in cafu quo fit juridicefaaa &cidem non noceaf,affir' 
inansfcmpcrquoaad ipfum folumduntaxathaecpcrtincnt^utrupranarratum 
cft & cum fult.bus in arcnis dcfendet fuum jus,&folus du ntaxai ficut folitus cft 

dabit hujufmodi tcnutam, de quibus narratis rogatus cft notariusfaccrc publi. 
camftrumcntacnm confilio fapientis.Poft qua^ipfc Dccanus rolusdunraxarnc 
mme contradiccntc & inftantc pr^efcnte mafl^ario & Syndico Capituliqoieft 
Canomcusnihil omninocontradicente feu opponcntcpofuic in tcnutam & cor 
poralem poflisfioncm.prarfat^ Capella: ipfius CapcUanum nominc fuo prourio 
ad quae prajdi^a dc jurc pertinent & fpeaanc de quibus faftum cft pubScum fn 
ftrumentum. Ex praemisfis modo fic narratis oriuncur ad prafcns alioua duh\l 
fupcrquibuspecicurconfiliumfapicntis. -«'^"J> aiiqua dubu 

EtprimonunquidDecanusdcquofuprainthcmatc>fucfefl^»f.;n^;A t 
Ca Bellun. in locum Archidiaconi vel ArchipresbyTcr I^^^^^^^^^ 
taEcclcfia non fit Archidiaconus fcu Archi>resby ter vc^^^^^^^^^ 
in thcmatc nifi folum difla dignitas Dccanatus.&c ^ ^"P^* 

Sccundo cafu quod Dccanus praefacus habcatur loco Archi.&c An \r.a 
Dec4Rum duncaxat pcfcincanc & fpcftcnt ^iM^iznx^^^^^^ 

rcsfiones 



ParsIT. Qusft.LXiX. 
fcsrionesdcqnibus mthenvuc.Ecan deliircomnuni vcl conructucllneyel fi- 
mul deiarccofnmuniScconfuetudiadvibicAd.llinaione mrcr tcnut^s pr«- 
bendarum Canonicalium Scaliornmbeaeficioruip dequibusmthcmatc riclt 

habenda^&c .. o • r 

Tertio,an Dccanus pr«fatus gaiMeac codcm in omnibus , & pcr omnia ac u 
cnetcleausperCanonicos ad ipfam digniratem,curn ipfam habuerit perper- 
mutationcmfaaaminmanibusordinarijCanonicisexpolif^ao confenticn- 

tientibus vtinihcmaicdicitur,&:c. 

QuArto,anidcm Decanusdciurccommiiniquiadcconructudmcnoncltdu. 
biumhabeacqualcmqualcmiurildiaioncmfupcrCinonicos &clcrico»pra:- 
fati Erclefix Brllun.maximc circa officium diuinum & alia mcra Eccleha m- 
cumbentiacum f^pcclametur per ipfos Canonicos quod Decaniis corum no e(t 
corum fupcrior habica diftinaione fi eft habenda inter Canonicos & alios cleri. 
cosBclIuncn.vtfuprainthemarc&7.&qualem&quantamfupercoshabcac 

iurifdiaioncmcumipfiCanonicidicantquodDccanusnjhjl fccum 2gerc ha- 

''^ au^nto an ex fcptima vice teporis de quo in thcmatc inducatur qualis qnalis 
confuctudo fupcr qua ipfc Dccanus per fupcriorcm tueri debcat propnctatcper 

advcrfariumnonoppcfitafcuprobata&fioppofitafK,&c. ^ 

Scxto 6c vltimo^an protcftatio &convcntio dc quibus in thematc,noccar ipii 

Dccano attcntis qu« poft ipfas ccnventacioncm & protcftationcm narraca 

faAa funt pcr ipfnm vt in thcmatc pracfupponitur. 

SVMMARIVM. 

I CcnfuetHdo in cffici^s & dtgnitattbui r.PoJTeftonU datiofeaat ad ArchidiM- 

ScclefiarHmen atiendenda, conum. 

X.7)ecant4^ qnandoaue fuug^poten du^ 8. Decantu cre^tm ex coUattone eo- 

pUctofficL ^ ' dem iun vtitnr quo ereatm ex elr 

3 W omtni6 habenda non eft ratiofed ef- ^ione. 

fenui. ^.ConfenftufHperventensfHffictt. 

^/Pralatura iudtcanda eft ex confuetM^ lo. Pralatus coUrgij quam turtfdtUtonem 
j^^^ habeatiucollega^. 

fifjf, confnetndo. 
^a^d Decanum de confuetudint ^ui- iz. Proteftatio an interrumpat eonfui^ 
* ehque^enattnftalUttOf tud$ntm. . 



2X2 De (^onfervatorth*M Ecclejt tflict^ 

(JO NS I L I r 



A 



SigilUtinj pramiira dubia rerpondco. 

D primum vefpondco , quod officia vel dignicates EcclcfiArum cicra Epi- 
fcopum rcfpeiflii eorum cju« ipfas perr inc;»nc magis atccnduncur pcnes 
confuerudines varias locorum quam rccundi!m ii.sdecxcom.Prxla.ad lias 
vbi hoc d\Q\l.glaJf,dc j^rchidtacono & tdem d\ctt glojf de alijs de offic. Archu cap» 
xM officio prtmtcerijcap.vno & dejffieio facnff^ cjp.vrto & thidcit; & expresliug 
itnit. lnno.de oficio yirchidtacom cap*i.& Ho(iienf,tnfnm. tilttuttt.^,qHod/tt etm 
ojfictftm^hi tcrcijdialr.Et fic in cafu pr«miffo cum Decanus cxcrccac ofiicia fju« 
partim rpe£lare(olecadarchidiaconnmparcimad Archipre&byrcrum vc parer^ 
tnttt.de ojficio presbyteri^xx^c in Ecdcfia fic Archid.nec Archiprcsbyceri ncc a)ius 
qui ipforum ofticia excrccac nifi folus Decanus poccfl dici quod fucccdic loco 
vcriurque.Prohocquiadcnominenoncftcurandum fcd dc ciTe^u deprocura 
pccitio. Etcum qusBticur dccalibusofficijsquod noofit curandumdcnominf- 
husicnct. Hofiien tff/umma deoffic,9yfrchtdta*§,& vnde dicatur, Hinccciam ad 
(cicndumquaedignicasficmaiorpo(tEpircopum,in Ecclcfiacachedraiiacccndi- 
jDUsmaioricaccmprxlationis fceundum eonruecudinem deoffi. deleg. (*.fn* 
ifb,6,vbthoc,not,glo inverfeleEttonU infin.quod feCHndhm \oan»^nd,mnoi$eHa. 
ibiatccndicurdcmaioritacequaectl inaftuCScnon habicu tancum quamvisper 
cafum posfic dednci ad adum quod profcquitur ibi dcclinando fupcrgloflr pra 
allcgata vbi ctiam pofiiit plura figna maioritatis quas concurrunt in cafu nonro 
indccano. VndcCiltem in his iu quibus deconfuccudine cxcrcuit&exercec 
Dccanusncgarinonpotcftquingerac viccspracdi^orum» 

Ad fccundum refpondeo quod ex quo repericur Dccanum cflTe in pofTcsfione 
dandicorporalcs polTcsfionesdatio prxdidarum p iFcsfionum ad ipfum fpc- 
ftac loco Archidiaconi adeo qnod Canonieis dicencibus ad fe fpcdlare incumbic 
onus probandiconfuccudincmconrrariamj quam fi probarcncobcincrcncquia 
vc di(ffciim cft in pracfcnci dubio in calibus accenduncur confuccudines. Scd ipfis 
non probancibus Dccanuscx fbla poflesfione obtinebiceciamfi nihil aliud pro, 
bet quia pro ipGs Canonicis nullum ius elt. P ro Dccano auccm fic cum in alifs 
fuccedacinlocum Archidiaconific excrceac fpedantia ad Archidiaconum. Ec 
daciopoflcsfionis corpocalis fpe^lac ad Archidiaconum, de officto ^rcht. & /j^. 
flrum, Qu^od enim ibi dicic dc Abbatis & Abbatisfis. Idem eft de ommbus Pr«J 
iatis eadcm rationc & idom dc omnibus aliis bcncficijs in quibus eft confuetudo 
quod inftallsntur quia non fubcft racio di vcrficacis. Ad tcr tium rcfpodco quod 

pcr 



ParsII. Q}<4- ^X'^- 

per omniagiuJecDecanugidem privilegioquo gauderecfiefltttaCanonicisc- ^ 
leftusnam colUtio habec vim cJeatonisScconfirmationis,<i«e^*/«/'''/- 5"'" 
olim iunfto eoquod ibi not. Inno.inpnnc. Hinc furgic quod fuperior ad que ne- 
cliaentibuseleaoribasfic d»v'olutio pocellvnieo aftu coUationis feexpedire 
quod probatur, d.tUn /fp,jl^^am,nfinel,b.6.&not.d>tUa.neprod.fcSUprt, 
h,c Joino.d4 eM.& arc* tnglo.U<h6.\\i in pcrmutacione fit collacio pra:mn- 
fa rcnutiatione.ir prtbend.tmer(<cteradererumpermutM,onee»p.vn,co M.6 .or 
aem.vnie»rumt>tH.[gKai Djcanus pr«d.aa5 habec omnia lura decanatus ac U 
fu:ireceleaus & confirmatus. laeoaucem q...>ddicitur in hocdub.o quodt-a- 
1» ,nici confenferunt permucationi.ex poft pofiec inftari qnafi non fufticeretcon- 
feirusfupervenienscumdebuerinc Canonici tequirim .pfapermucat.one ex 
quoadeosfpeaateligere Decanfi. vtnot derepermHta.c»p vntco l,b.6. tngloJJ. ^ 
Dicotamenqi.odlufHcitquodexpDftfaaoconfenferint, qu,a de naturaco.i- 
(^fLraa?requifiti.eftVodr.fficiar.,ciamf.expoftfaaocore^ 

tamen aat.s non (i-,,b inidonulius.^. eUn.^uodf^CMt ^Hodno \mo. de confue.tn 
confuecudinis huiusd,cia?u5quod fip.urononon yocato habens .nft.tuerecon. 

tulitbeneficiumlicecfiPacronuscontr.,d.cereccollatioficirr,ta.,tf.f 7- f-'''' 

limus came fi corenfit ex poft fa«o tenec collat.o. quod tenet "^"'■'"r^^^* 

de.Hr.patron.tus ^.i:verfic.,,uodr. EcclePa & de.Hrepatro per nofira. &.btde.b» 

eenet ficergoin cafuiftofufficitconfenfu, Canomcoruaccede.is po- 

ftea qurnec a Canonicis debuit acqniri ticulus aliquis . fed rat.o quare eorurn 

c.n '-enfus requiricur eft ne videamur concemni cum ad ipfos fpeaet el.gere li 

[tayepoftea^onrenuerntceiratratiodecontempru&aaustenec&hocap^^^^^ 

bat Ute ^hbM <n cjuadam addtttonefuper traaatHpermutat.onufede.dtfeH tnp. 

qu«d prcbat Holi.en.vb.fuprs pluribus rationibus.quod o-ti'"»- , 

^ Ad quartum dico quod lieet fit magna var.etas ,n d.fcernendo qnam mr^dj- 

ftionem habebat Prdatus collegi, in illos decolleg.ode quo r.r ,« r-^. cnmab 

TXZudeolfc.ord.A\coxzmt^c^v^oAt^y^^^^t^^^^^^^ 

furlffonem etiam fo.i contentiofi in .llos de collegio, ad^ 

co egSpoffentcorameoconveniri, C.de.ur.fd.n.om .Hd.l.fntenet\nnoc<^^^^ 

Td.fapLm ah EccleMii&e,dem..t.t,Hanto&glo..nd.cap.um^^ 

cem fieftEcclefiafticum collegium praUid«colleg.o habetm ^"6"'« "l" 
leaio curam fori panitentialis, ^uodtenet Tau. .n Cem.ne.nagro^.caterHmde 
E^«rQui;utemfpeaentadcu.atori poen.tcncialis &quxadceram tor. 
{o^^en Sd^iureclaru^meftScquxdam fpeaantia ad -T^^-^^J 
Sumerancur, de eUa. dudHm x.verffedcumtn .urepro hoc t,uoi»ot. ,b, /m. ,n 

ZToHendlt&dcoffic.^r^h,, & cnmfatts & .b,& de hoc ,,len.,*. perloan. 

^Upofihoft. 



lo 



2,^4 Qonfervator jjiu Ecele/tafticU 

A J qulntam dico quod frequcncAciolcprem vicium veri limilicer detegi t ani- 
mumDecaniquodhot fcceritomnino confuetudinem adducendi &pra(cri- 
bendi & in hoc non poteft dari certa do^rina quia etiam pauciores vices quan- 
doquefufficiunt,nam&vnusaausquandoq; iufficAt.depraberjd.Cfsmdebenefi'^ 
ciolib. 6. Sicut etiam dicitur de vnica elcdionc poflqua m tranfivcrinc anni 40. 
quodnotaturdecaulTapoiresfioniscum Uem, tnglo,tnverb.brtu\t^itn\ tempo- 
ris & quod vnusaaus posfic fufhrere tenet.^/.?./» de legA.cjmbtu &lo^nnes ^^n- 
dreas de confuet.cap.tn fin.tn tertio prtnapJiU membroAKCi alij vt ibi refert tencac 
contrarium.Scdomncsconveniuncin hocquodfirequiranturpluresa^us , ta- 
jmen quodstflus requirantur eft arbitrariu cum non fic iure expreffum ad hoc.j^. 
deiHrcdelibMb.U deoffi.deleg decaufis de e^uonot.in diE{ocApfin,& (^.(jHAfit long. 
f(7w/?/^r»£^(>/.2.Incafuigiturpropofitototii<f>usfa^i fciecibusillis-dccapiculo ^ 
non contradicentibus fufficieter deccgunc animum Decani quod hoc fecit ani- 
movtcndiiurefuo&iuduccndiconfuecudincm fiexpedireccum hoccafufifal- 
tem fic vera opinio prxdicfla quse vulc vnum adlum fufficerc quia talis infticutio 
confervatur fempcr in memoria & in vifu canonicoTum co ipfo quo fuperveni- 
antinllituti licctfiadusefretomninomomcntaneus fccus foretquia tuncxqui- 
or & verior cft,alia opinio qu« requiric a<auum frequentia m prout dicit /. z. C. 
qHdtfttlong,confketut. Et ipfe Decanus in praefcribcndahacconfuetudinecft bo- 
nafideicuminvencritfuum prxdecclTorcm in hacquafipo/Tesfionc, quia qui 
iniusfucceditalreriusiuftam habct ignorantiacaufam,4'/g<r/?Af ^/^ r<g«/A^ iurU 
cum (juis in ius Itb.^.efuod tenet glo.de lurepatronatfis cura tn verbolegitima tn fin. 
fcd anfuoritinrcrrupta prxfcripciopercontradidioneCapituli & protcftatio- 
nem &'conventioncm fadlam intcr Dccanum & Capitulum dicitur in fcquenci 
dubip* 

Ad fpxtumdico,quodprotcftacio&convcntiopr«di^« in nullo nocuifTenc 
DccanofiDccanusnonconfenfiirct noncnim pcr easfuiflrct interrupta prxicri- 
ptio cum aliud rcquiratur C.depr£rcrfptiontb.p.annoruml./tcutSiid quia Deca- 
nusconfenfitquod faluum cfFct iapofterumiusCapituli per confequenscon- 
(cnfitvtexfuturoeventu pcr pr«fcriptioncmnon acquirataliudiusquam pri- 
us haberet. Tenet autem protcltatio Sc praiudicat quando vcftita cft confcnfii 
adverrarij,<^^ ele^.Ccommurt, & ^uodtbino. tamen qiiia Decanus non ficom* 
ninoconfenfitdia«proccftationiimp nifiin quancumfibinon noccrec veriui 
pucoprimumquod liccc exdacionccorporalispoffcsfionisfaaa vlcimo videa. 
tur nonpocuiflcaaj|uiri ius pecanotamcn ex quo habeat ius exinllitutionibug 
priusfadlisquibusnoluitprxiudicarcpracfcriptio iam inchoata&non intcr- 
rupiacurrit&tcmp >relcgitimocomplcri p'>tcrit efficacitcr. Et propofito ad 
prxfciibcadumrcfpcauexcludendaBcontcadiaionii Capitulinon oftcndcntis 

aliud 



aliudjtis riifticft ffMtiodcccm annorum cum h«cpr«fcriptio fif^nonconrraiug» 
fed pr«rcr jiiS pcr hoc quod noK^Llut y€,de iorffuet.tn 6, fin. tn vtrb. confHttHda uh* 
tfiglojfjtotabtliscr fngtila^^^u» 

Ha^lcnus CaidinAlis s.ibard. cni 8c lococoponidis,adjicio ea qu« ilkidcm 
a\io in loco ad hanc quxft.oncm rpc<"Uncia adfcrC. tn CUw.gravt ^*ne igitur n.^, 
dtcelebr.miJfiYifm , ad qucmur 6«: ^d ea qnatctiam hacin cAd/m maccriaalibi 
(ci ipfj ie^oicm cum ufus cnt rcleg' . 



QJ^ S T / O LX/X. 

Clcrns uniii5 Diocccfis cxcmptu8fitr*nsr«raturad aliam Dioecefim anrctinebic 
Tjas exempcioncs^confervatorias. 

SVMMARIVM. 

1. Hypothefis hftiw ^tf^f^tonts. em*>tto*^et, 
Z.()ertu rr.tnsljfsf* tn ubam Dtoccefim 8. Manente dtjfo/Pffoyre prtnctpah 
* vtdetur mutare Hatum. rtertt enam dependentes, 

O'^*'^'^^^ E/f/r/Ja commutdta inca^ 

thidralem ^mtUtt fltas exem nones, 

Pnvileoiu inejttaitt0cfaufvl,i, Rehus 

ficflantthiu, 
j,Transhtto ften foler fai j / / 



ma. 



Per mutationemnon exttnguiffir pri, 
vtlrgtum ejuod eft compaftbtie cum 
^Atutmmutato. 
fo, fnduEla in gratiamconverti non de- 
het tn perntttem* 



<.iransi:9itoper,ji;.c,j^.. ^ -^ - " r i- n • 

6. fccirl^a^utorft:itePonttJicf^trjnshta W. Sxempttonum caufapnaitf ejt tjutes 

tn aliam Di(Eceftm rettnet fuas ex- rvrmnrorum. 

empttones. • '^- ^-^^^' /^'^^^^ exemptionum ^urat 

7. Confervatoriit exemption bw annex£ tn Clero translato tn aiiam Dtcsce. 
etafdem funt naturx & tnyii quo fm, 

CLcru. Mrchlinici (h , |^mi.i^.rr , Bufccduccnfe olim fijit Dfaccfis , 
Lcodicnfis, rcdpoHcac?ra»sMcchlinia,Namurci,Bnrccduc!« , pTopms 
Eoifcopatibr.s & Diecccfibns . »ftc cleiui Fuit ci epi us Arsi.-grrg.iU6.. Clci o Di. 
«.cfisLcodicnfis quiab ordinnria ju. ild.aioneca excmptusco>.fcrv.rorc(c|rc 
LrumPrivilcg)orumhabccAbbAicmS.L.urcntii,Qudi;onunccx(uriexu 
clcroNamurccnfi utrum 8cnunc pr iltinis exemprionibuf g^udeat & an eundcm 
nuem olim habeatconfervatorcm S. Lauicntii Abbatcm. ^ 
^ pTo partc ncgativa hoccft,quod clcrus Namnrccnfis , cxcmptionibus qu.biis 



'De ConfervMorittii ecctefuftiiit 

cum de Dioecfid L«odienli erat nunc , in aliam piopriamq; Oioeceflm translatu* 
nongiudeat, militantrationesrequenrcj. 

Prima cierusNamurcenfis fegregatusa cleroLeodienn trans]atu% in a?iain 
i dice.efin mutaffs videtur flacum acquafi maximam capitis diminutionem paf- 
fus immunitatesexemptiones privilegiaq; antiqua amifide, Gail.lth.z.obf.Sl n^ 
i.B tll.c .imperitlit feijij.dt pate cenjiantittdixiltl>.j.deiH'ifd,ord.mexem. 

ptOt Cj 2^. 

^ Secunda ficuti collegiata Ecclefia quac in cathedrale commuratur exemptio- 
nes fuas immityfTamefcotif.Sz.n.z.&fe,}!}. ita & Ecdefia unius Dioecefis qua 
In aliam LMoecefim convertuntur. 

4 Tertio exemptiones & Pri vilegia femper inreiligi debent cum claufula rc- 
bus ficilanribus. Qua inqualicumqucdifpofitioneetiamjuramento firmata 
femper tacite influit atq ; fubauditur. Latiijime Tiratj. Rtpetit. hb. fiuttquam in 
prtncipton.\€l.&mHltisf,^il.C.derevoc.d0nat.Surd.dec.Zgf.ri,i,.Partr.i:ot,r.6g 
n ^z.voLy Alctat. confTj.n.yc.x.Hbtgl. Ahh.& DD. de Renum. & pr oinde dioB- 
ceubus ita commutaris alitcrq; quam cum exemptiones concederencnr exiftpn- 
tibus e»panterceflare videantur. Verum pro afjirmativa praivalent ali* ratio- 
nesclasficorum Doftorum antoritatibnsconfirmatar. Calder,n.co„f\^.decenfih 
innoc,c.2.denov.operUn.lo.^ndr.cJPrtvil.dereg.iHr.in6. 

^ w ^^T^ \ T""«l«io rerum aut perfonarum exemptarum ex una D^cecefi ina- 
l.am,fit alyis femper & manentibus jnribusexemptionibusatq.privileeii ud 

va, D «c:fes Ep.rcopatuumNamurcenfium MechlinenfiumBafcoducerr^ 
?„•,„ V V "7P"^"« cleroLeodienfi ,qu,les retinuerunt refpondit DoS 
loan. VVamef. conf.6^.&6^ ^.UetHdtctu.C^ar.praEl aH^fl t \nnnTTu 

Secunda, Ecc eto c.v.tates,callra,coliegia aliave loca fiPontificisau^^^^ 
uti nic cont.git .n alia nova loca aut Dicecsfe transferan urfSrSXa: 

cxe.mptiones retinent & confervant. W rr/S 
i'-'"d'reg.-Hr.tn<i./„„,,,,.CHn,exintHnmenovjoPer.n.^^^^^^^ 
tnexempt. l'b.i.^.lt.RotaapHdSeraph,„.c,tataa » rhahJr J. ^ ^ -'"'^' 
, ltUadr.ee.tn.pe.,alesrel,.e,,o. ^.^..r.^.c,:.ZXX^^^ 
cmpciones non obftante e)us in aliam DifEcefi t, rr,n. • ^ P^'"'."*^ ^"as «x- 



ctirif. i^o,co\.^. ver/jc.hoc ^utdem arg.cfupir to de pr^b.in S.lftdfi Moms jf dt 
leg.praflJ.ftb condttione S^fn.ff^ficoyitr^t t.ibHlat* 

Tum qnia mancntc dirpoficionc principalimanentqnoqjdirpofitioncspliaB 
omnesabcadcmprincipalidirpofirioncdcpcndcntcs,p£)./.f«fwp;wf//?^//>j^^tf 
regyiurJnnQcd.ct.denQVi oper,ntint.6,(falder.d* cor.fi^, Idqjcriamficxcmpti 
illi translati clTcnt in aliam Dioeccfim remotiorcm.Non cnim cll novum ut qux- 
fcmcl utiliter conftituta ftjnt durenc,licct cafus iilc cvcncrit a quo initium capc- 
re non potcrar^/.fW AmhignU prodote §»non eflnovitmjf.de reg. tttr. f.i^umqj lcgi- 
lime rccraftari non dcb^t licct poll«a.Ci{us eveniat a quo non potcrat inchoari, 
c.fMum dc reg.tur, tn 6, Dcniq; pcr mutationem non cxt inguitur Pi ivilcgium 
quodcft compatibilccumftatuimmucatouticxScraphinocitato jam locofra. 9 
tcrmeusoftcndit.//^/?^ i.f.io.Nonobftatprimumargumcntum addu^lnm in 
oppoficum. Qiiia pcr cjulmodi translationcm cxcmptioncs non admittuntur 
ucidoThcncnfibu5,Lovancnfibus, Arfcotanisinaliam Dioecefimtranslatisrc- 
fpondic Dominus VVameflcow/T^^^cr ^T^. a mealio in tra^lacu laudatuc.i^tf I«- 
fifd.ord.inexcmptdtb,yq,t\. ^ 

Scd ncc fccundum, quiafipcr mdtationcnf colIegiatxEcdefiaincathcdra j 
lcm , cxcmptioncs & privilcgia corruercnr,indu^um in gratiamconvcrtcretur 
inpcrnitiematq; dirpcndium,quod jurisrationonpacitur,t^Wo^jjr<i/Mw</f 
rtg.tur.in 6,LqHod favore (^\de Ugth. 

Dcniq; ncc poltremum quia excmpcionumcaufafinaliscilquicrcxcmpco- l 
rum &favor S.Cciis^fcripfi lib.uq.i.n.x^jJetmtfd ord, inexempt. Quxquidem 
caufafinaliscumeriamduretinclcro translatoinaliAm Diceccfimdurarectiam 
diccnda c!t prxccdcns cxemptionis conccsfio. Difpoficio cnim fa<fta contcmpla- 
rionc alicu jus cauf» finalis tamdiu durat quamdiu durat caufa illius finalii,/./rr. 
VU4 fi domtnorum C. de Eptfcop.& CUricis. 



QJ^ ST 1 O LXX. 

Confcmtorcs anindiitinacposfiotproccdcrc pcr ccnruras cxcom^ 
municationum ad vcrfus violatoics Privilc 
gioium. 



SVM. 



f^r Conftrvatortbtu SccUfiafiicfs 

SVMMARIVM 

I. iMyePtmijtcic nttUapana maior ejl cx. Sxcommunieatio eft extremum remt' 

commHmcit!oney& » dium. 

t. ex-ommumcaiio e(l ijtntdam capitU i. Ordoprocedtndiadexcommunicatio. 

dtmiHHtto & tranfttm defamiUa Det nem & an monitto pracedere debeat. 

adfamiliam DiaboU. l^-^dverftumagnates nonmjiff-adanm 

4. Exc ommnnicattotui non debent levi' procedendnm. 

ter decerm. 



, T Vs PontificiuiTj nullam excomrminfcationc maiorem p«nam .-ignofcir, c.cor. 
*rtp,^tHrZ4 l.i.&c.niM^ *-c.ctmfectin(!umdehirettcts,i[\mim excom.i.u- 
n.catio quxdam capicis diminutio (i:u rtatus miitatio. Roman.con/.tSo.col l Gre. 
gor.Sayr,„Th.fauroTheolo^^^^^ P"9"aTi excommun.catus tran. 

^ f.cdefam.Jia De.ad familiam D.aboli , nec modo anim* r,d & 

corponadfertdetr.mentum,r.cjr,««,.,.^.4,Gr.viu%efthominemexcom. 
mnn,carec,uemeumfuft,g.reei,lio,carccribusf=rvicu;;damnareglad.of«l 
refl.,mm.,exurereferisfub„cerc, D..^„^„fl.4.corpore &oratiac .nlT, 
<'>"''''-'l-''^f-''i-&Prophet.c.^,.Sco,i^t.dift.z^^^^^ 

pt'>ntur2i.<,.4.ith,etiamgl.'Hom.d.cor,fi6^. ^ .t.ver/.elt ergo.c.corrt. 

i ItaqjcumexcommunicationeiusPonnficium maioremffrivi irsmr, n~nS 

nonagnofcar/Kq;extremumit.rifdiaioni,&cxectSsS^^^^^^^^^^^^^ 

anathematifatronem, Ecclefianih.lampliushabetquodfaciat inqS^^^^^^^ 
4 *^^fP^P»>t>c.cumnonabhominede,ud,c.t,.Greo,Sayr d c > « iL n3k;n. ' 

fervatorcs „t nec ,lii ,udiccs Ecclef.aftici f.c£l;t6S:^:Z^^ 

f^^"'^^^'f^Hl-'-«on.nperpetuu 

cos n. J. de eoh»htt. cler. & multerSayr.d. hb , c\±.n \ ft-H *- • l 

^ ^"«'"«'««xcommunicationisgladiusnervusfitFM^/T^n:, jr- i- „ . 
continendos inofficiopopulos valde falut7ri! fik *"'*^**'^'P''^ 
fpeaioncexercenduseftfu xp^ cn^^^^^^^^ 

£uticturmagiscontemni,quamfoL"3arr£pl;Snn^ 




finem revelationis.vt aiunt, aur pro deperdicis feu fubtraai» rebus fei ri folenr. a 
r>emine prorfus pratcrquam ab Epifcopo decernantur j tunc non alias quam 
ex renon vulgaricaufaq; diligenter, ac magna maturitateper Epifcop-imexa- 
minara,q!iEeiusanimum moveatnecadeas concedendascuiufuisfxculariset- 
iam migillratusautoritateiadducatur;fcd rotum hoc ineiusaibitrio & confci. 
entiKfit pofnu:quandoipfeprore,loco,perfona,auttemporeeasdecernedase(- 
feiudicaverir. Incaufis veroIudicialibiismadaturomnibusiudicibusEcc clu- 
Iticis cuiufcumqjdignicatis exifhnt vt quandicumq; execuriorealis, ^^P^l' 
Ibnalis in qualiber parteiudici j propria autoritate ab ipfis Seri poteric.abltineac 
fe ta:n in pfo:edendo,quam defi:iiendo a cenfuri'; Ecclefiafticis , feu 'nterdi«o. 
Sed iiceat eis fi ex»edire v.debitutincaufisciuilibusadforumEcclefialticum 
qnjmodoliherpfrtinentibuscontraquofcumq-,etiamlaicospermuiftaspccu- 

niariasqiiselocispMsibiexiftentibus eo ipfoquod exafta fuennt asfignentur% 
feu per c.ptionem pignr,rum . perfonarumqua diftriftionem per fuos proprio» 
vel alienosexecur rc. faciendam , five eciam pcr privAtionembeneftcioruni 
aii.qneiurisrenicdiapfocederc&canfasdefinire. Q.iod li «xecutiorealis vel 
per fonalis adver fus reos hac rarione fieri non poceric,firque erga II idicem conrn- 

macia runceos criam annematis mucrone arbicrio fuo, pr«er alias poenas fe- 
fircporerir. In caufis quoque criminalibus vbi execurio realisvelpcrlona. 
lis vr fiipra fieri pocerir. erir a cenfuris abftmendum fed fi dift« execution. fa- 
facilelocuseiTenonposfic^Iicebitiudicihocfpiritualigladioindelinqueresvti. 

fi ramen dcliili (JuAlicas prxcedenrebina falrem monirionecriam 
idportuler.Nefasaute firfxculari cuilibet Mjgiltratuiproh.bcreEccle&^ltico 
iudici ne quem excommunicctjauc mandare vt lacam excommumcarioncm re- 
vocet fub pratextu quod contenta in pr« fenti decreconon fmt obfemta ; cum 
nonad fxcularesfedadEcciefiafticosh«ccognitiopertineat. 

aixquidcmlicetitageneraliterincuiuluis excommunicationi» procedanr^ 
long^ tamen inagis procedunt fi agatur de excommunicadis i|( qui aliquo gra- 
du Juafi Epifcoplli honorcprscellunt , ijs enim dcfercndum elt & P""]»^- 
erelTus Ecclefiae vel Socerdotale interdicendum cft mini»erium,deinde aboth. 
«io fufpendendi.dcniq; cenfura Ecdefuftica aggravandi, uxc^p. c,maT<,m,}i. 
tUh de offic.del.w tf.Qlia de re fuiiut.Gregoriiu Sayrm d.cap.i^.n.f.Crfeqq. 
id;qux nifi circumftantixloci temporis & perfonaealiud «cpo- 
(U0X,v4bb.tap CH>M tM.n B de vfurit Ssjrut 
d.cap.\^.nHm.i. 
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i?0 De (^onferv.itortbus Tcclef-aflicts 



Q£^STjO LXXl. 

An debeatconftarcdccfrealia remedia antcquam exccmmunicatio 

decemacur. 

SVMMARIVM. 

t*€xcommurticatio rton decernenda c^aawdw fupcrfunt alU executiones feHptrf$^ 

nales fru pecumarta* 
z. Qual/ter corjftabitnonftipereffe altaremedta, 

Xcommunicatio decerni non dcbct.quamdiu vel muials/cu pcenls, pecu- 
^ -L^niarijs.captionibus prgnorum perfonarum diflri<nionibuF , alijive iuris rc- 
mcdiii piQC^dipo:t{\.C^rtc,Trtdf(f.i^.cap^JereforS<:ds^nx\M^^ 
ftarcdcaliis remcdijsdeficienribushoc cft realcm autperfonalcm cxecutione 
ficri non polTe an vcro fatis fic fi de co cxtraiudicialiter confter, Sacra congrega- 
tioquamrcferrIoannesGalIcmart.*ii/Owrn-/^^.^./r/:zy.c^/7.j. ccnruitdcbero 
cx aftis conftarc , fed fi non fic potcft conftarc refpondit, quod fufficit probari 
pcr nuntij rclationcm alias cxequi non poflc. 



QTv^STJO LXXlh 

Sedfipriufquamconftct dc ciufmodi impcdimcntis fiexcommunicatio 
dccernatur critnc valida. 

SVMMARIVM. 

r. ExcommMnici^tio lataadverftu formamaConc.Trid.prdfcriptam effenulU. 

Z,^Htu gellwforma non fervata corrHtt. 

$,Ordo k Poutsfice datus finonfervetur atlus vitiatur. 

1 V^rT'V^ '"r" "^""f"' ^""""^ ConcilijTridentini, J. cmv.u 
\ Y^/:'raauscn.m nonfcrvataforma,geftuscorruit. Pr^fsinUeislLoi 

Fr/«.quando oido datu» i Pa^a non feivatux a«u5 eft nullu». /»««.^ 



Pars IL Qus^.LXXW, ^ zj/ 

eumJileSla ^^ofl.Ad^B^trth Lcumlexn.e ffJe fideiu/f, \ttxtt\tr\\omx\^ G^lle- 
marr.loco prxcedente qoxilione cicaco concrarium ccufuic in hxc verba. 

Excommunicacio laca a iudicc Eccicfiaftico priurqnam lcgicime conftct de 
impcdinicnco vel pcrcurbacionibus ob quas non potoft dcvenire propria auco- 
ricarc ad cxccutioncm rcAlem vcl pcrfonalem cft valida 6c qui tali cXvOmuni. 
cationc ligacuscxilliCjindigecabfolutionc^dcbcnt tamcn ordinarijcurarcvc in 
excommunicacionibusprofercndis obfcrvcntur dccrcca Concilij Tridcncini» 
quadcreplcniusinfra^/i^/i7. 79» 



Qrv^STIO LXXIJL 

Quidljconfcrvacorcsqucmpiam nnllirerexcommumccnt, qualiccr ita 
excommunicaci fe pocerunc cucri. 

SVMMARIVM, 

1« T^kRjer 0$<t ifilijue exco^^municattu ^Hodremedtttm deleat adhtbenl 

ZyQuodrjone(l I ' frttimen. 
^.Scaridulumtir ^fft» 

/^.TmhttcuniatFf caujA ob^uam excommHnicationon valee, 

REfpondcoquandocxcommnnicatio nontcncc , cxcommunicattis dcbc^ 
publicarc caufas quare non ficcxcommunicacus& cuncnoncltamplius 
fcandaiumpufillorum fcd ^huiCxoxum^Sdvefter tn ptmma verb, excommMntca- 
tto 2.cafft i^.verfdictt auttm Xacobw aCapHa^pcenitentiarttes mator tnverb.lSl^ea^ 
folttan.de ca/tbi*4 coTjfctenttaJib.^x^^p.^ n.\^. id ipfumcradic Navarrus, tn'I{ep. 
cap.cumconttPgat Remed 2, n.^.de r//<;ri^/w.In hjtcvcrba. 

Excommunicacus nuilitcr 6cdcnunciacur publicc, non rcnctur abftinerca 
divmiincq; ab alia hommum Icgicima communicationc njodonuilitatis caufa 
publicata fuciit fctundum Palttd.tn dtft.iZ.cj i.In hxc ve; ba. Qni nulliter cxco» 
niunicatus dcnuntiatus ita cxadvcrfo ipfepiibliccrcaufaai quandofententia 
non valct putaappcllatione vel aliam iuftam caufam quo f.»d^o ampliusRo cft 
fcandalum pufillorum fed Pharif«orum vndc cft contemncndum quxipfamct 
vcrba rccu lit 6c probat Bsatus Antonins tn cap. 75. ttt.i^.part. in fpccie itcm 
<|Uod cxcommunicatiolataincum qui iurccontradfcit rirtuteclaiifulacorra- 
diftoicinon fic tiincnda ncq; curanda tradunt Inn oc.Oldra, t/4rchtdAo.ty^ndr, 



2^1 Dt CofifcrHatortbm Eccleji ^fltcU. 

q:>ijminic.&alij^HoseitavimHS. in terri^ caufa nulliuris qulbus adJ.> C^rJin. 
^Ux.incaA.W. qutn.^.tta NavarrusA&i^fumM^gtmxus & acucius G^briel, m 
A dtft.iS.ay^ft.Z.colAf. quemNavar. cap.cum CQmtrgatrem.t.nM^derefcr^pt. 
virumomniumconrcnfu doaisfimum reflarur^alrius repetir in haec verba , li 
vero exc5mnnicatio h\tx\x nulla ob defeaum iurifdiiflionis fupcr cxccmmiiiii- 
carum,fimplicitervel in nulloca^nquo ferturexcomnumiVario vel quis fer ur, 
poftappellarione>girime interpofirtim vel ob alinm defcaum pioprer qncin 
iproiurecftirrita,tuncnonoportcc camtimere nccproexcomunitato gcrere, 
vitandocommunionem Sacramentorum,8^ hominum,quoniam quod non efl 

^ nonoporrctcimere/eddumlencentia eft nulla,iam non eft excommunicario, 
nequequr»adDeumncquequoadEcrIc(iim& crgo non eft timenda quo ad 

j Denm,quianullaculpa ncc quoad Eccleriam quidem fecundum vcrjtACe nul- 
Jam fencenciam iuris incurrirqui rencentiam qusc nulia cftnoncuftodit tin.eda 
tamcn non cft fentcntia/cd fcandalu poprili vulg.ir:s,nefciencis fcnteti? n\ efio 

. nullam,vnde(ialiquis publiccexcommunicacur6c denuciatur nullircr ex . 
vcrfopublicet fufficienteripfccaufimpropccr quam fcntenria eft irrira quo fa- 
dlononpareat fentencix& fialiquis tunc icancbiizacurnon eft fcand^^lum pu- 
fillorum fecundum reg.Chrifti Matth. /f .conremncndum attamen no reneiur 
cam f^rvareinocculro ante fcandali fedarionern fednequein occulto nccue in 
publico coram fapientibus^ quibusnoca eft nullitas rentencix tenetur eain ob- 
fervarc. 



QV^STIO LXXir. 
Confcrvatorcs an posdnt muldas pecunias fibi convcrtere. 

SVMMARIVM. 

l/Pcertdtfori EccleftABtctfHnt pijs ioeu app/icandd. 
Z, Covfuetudo contrari i non vatet, 
Lmttavu htcremtjftve, 

SVnt qui cxiftimant non poirc,poenae cnim fori Ecclcfiaftici pi/s locls funt ap- 
plicandx ncc valctconfijctudo contraria per quam pars pcenarurn applica- 
turVicariovclCamer«Epifcopalietiaminminimaparre, ita loannesCfaU 
iemart.in tntirpretatiomtfu Sacr4 con^* adCone. Tnd.fe£. zj.eap.^. dt^K^efor. 
mm.io* 

Quod 



PdTs II Qti4. LXXV. . 

Qitotlego hic(alis micatcmpero quam alioin locoadhibni , dtimifl,ord*in 
exemptUtb*4.t^M2..n,y& 4* quibiisaddoIgnatiumLopes.f>i/r4<5?.m7w/;;.Ciw- 



Q^f'ty£ S T I O LXXr. 

Confcivatorci utrum posfint propter dcli<aum Epifcopi civitatem cui pr«eft 

intcrdicere, 

SVMMARIVM- 

!♦ ConfervatoYis fojfunt ex caufa iufla civitatem ferire imerdtne* 

I^Hilippus FrAncu4inc.qutaPonttflcialtn,4.verf,ineagLdeoff{c,deLin€. hanc , 
qua:ftioncmmovcteamqsinrolutamrclinquitFcl./«<:./4w^.w.2 deofficjel. 
candcm quxftioncm propofiit cui rcfpondct affirmativi,c///»rf///i4 §. caterum 
de fent,excom*in ^ 



Ql^AESTIO LXXn. 

Anconfcrvatoresf ropter dcli^um dominorum posfint fubjiccrcintcrdidlo eo- 
lum tcrras eis temporaliter fubjcAas* 

SVMMARIVM. 

r. PropttrdeliSfum varalltfeudjlis terrapotefl merdici, 
Z, Et terra dotalis propter delt^um mariii^ 
Q-imen eft violare exempttones. 

Elinus d.c.fane t.n.zAn fin.de ojficMeUn ^.cenfult poflTe* Nam & proptcr de- 
^ ]i<flirm vafalli potelt tcrra ejus feudalis inrerdici , Caldew de fcclefiafl.tntef^ 
MSotn i.memb.eiA?.^ terradotalis propter dcliaum mariti, Archtd.cfcut D6. 
mini \6.a.z.FelMoexftfententta^.c*terumdefent.excom.in6Azih{\n\eCregor. 
S4^rtnthef7heoLmifraltstom.\Jib.s*cM.n.SfoLs\^Xovar.c 
iLn.4Mefent.cxcm. in 6. Quin autcm impingendo in priviJcgia Apollolica 
* Cg ^olo 



F 



Zj4 - Cotifervatoribtu Ecetefaftieii 

dolo malo tcu malitiofc dc!a£luni inciirratar cocrtione punitioncq; dignum 

aliq^iotics aliis in locis o{i^r\d\muSyirtfraij.']Z.& ej.Si, 



QTt/ESTJO LXxriL 

Excmptus firationcrci non excmpt2convcnianrurcoram ordjnarlo,utrumad 
confervatorcm posfit rccui rerc ? 

SVMMARIVM 

i.Res eajem diver/o inre cenferin on de- alieno territorio ft<t. 

^^^* - S-txrnjptto plertapleneeximit* 

Z.Liyer&fiibieEius nemo e^, S.Conflitntto \tiltiTap<e eximentu perfh- 
j. Diverfo re/fieilu eademres divnfo itt „ai & res ttiam reJpt£lH efficiorum 

recenftrtpotep. AHt henejiciorMm. 

4-. Sortitur ^uis forum rdtione ret in ^ 

I A Rguicur poHe, Quia res eadem diverrojure ccnreri non dcbcr, c.tstams Ae 
j i^decrnts l.eHmqH, xiesff.de «Af4/>.c:nferetur autem cadem res auc perfona 
diverro,uref,perfbnaperfonxfu»rerpeauexempraefl-et , rerpeauaurem rcl 
non exempt«rub,eaa non cfTet. Nam ficutiquirpiam Iiber& fubjcaus elTe non 

i 1" ""f /'^.P"'«.>l»ofdinario& eidem rubjeauscfrepoteft, arUr,dZ 
i^MejMHUbertsM .tamexcmptionepcrronali rentit Abbaseandem «te^ 
dens ad res non exemptas , inc.adabolendam ubtet.am Uan. Ananiadeh^etUU 

Pont,fex Ep.ftopo Longinenfi & qu.bufdam Abbatibuscxemptionis P„Vi J: 

g.orum hac ,n Hypothefi quo ad res non exemptaf, vircs non haberc rcft ,nfir 

c^C'*n>cafelladeprtva.c.exorefedenti,^.fir,.eod.tn.Covarpraa^^ 

I Ranoeft , S"'?rerpeaudiverrorum,uriumconcurrentium cademDcrron. 
diverro|urecenrer,poteft,<r.f«w»A««*, nt). dereiud c exlLll w^ l .r 

c.»A//:^.V.hoceft utperronaexemptafitquo dp 2^^^^ 

Bon verocxemptaquoadremqnxnoneftcxemDta PJ^^^^^P^Mnipurani 

I^D.&^l-'i^d.i:ve%.in^uantlexempTN^^^^^ 

plu« domicilia, .... A ^^/-. camTn q^^ 

&quoadal,ud,urcdivcrro . ita&cxemptusquirpiamcflS dLT^^^^^^ 



tap.tHJtrttminfifte deprtvAfgits, Non reci^uaminrcqiixinaUcriusterrKorio 
fjta clt cujus ctiam refpeftu aliquis forrtTO forum eiusfubquorescjusfiradi. 4 
Row,conf,^6i.c.f*ne & C4f .fin.de foro compet.\Myj.C,(4hitnrem aSlie ^ quod 6c ego 
o{[Qi\6\z\\o\Vt\ocoyde turifd,ord.inexemptos lth,i,qt4xf^.45 ^.«^.v^beriuiqj ampii* 
ficari mulra rationum & exemplorum fpccie poflrct , cx 7\(jcoL Everardt in lott^ 
hgjtlAoco atancjHamfeu rfy^^i7/r/k.Qusramen opiniolimitandaelt a tcnorc pri- f 
\\\tg\uc,pcyyo de PrtvilegiisyWnwwum nifirpecialiprivi]cgiopcrrcn2&: rcs om- 
ncs cximcrcncur utidc privi'egio iulii Papacclerofccudario DioecefisLcodicn- 
fis conccffo conlht. Qupd hit rubjicitur. luiius EpifcopuSjfervus (ei voruni D< :: 
ad pcrpctuam rci mcmoriam,cx dcbito P aftoralis ofjficii.nodrismcritis licet m 
fufficicntibus ex alto commisfi ad ea libenrcr intendimuspcrqucperfonarum 
Ecclcfiafticariim quorumlibct commodisjuriiiratibusjfccurirati & quicti valcat 
falubriter prov.deri,ac alias difponimus & ordinamus , pro ut in Domino con.- 
fpicimusfaJubriccrcxpcdirc/ancpro partedcIidorumfiliorumDccanorum to- 
Opitulorum orrinium &. fingnlarumCoUcgiatarnm Ecdcfiarumciviratis Di- 
cecefis Leod.nobis nupcr cxhibira pctitio conrincbat,quod licet omnes & fingUc 
W Ecclef)« piatdjdlx illarumc, Dccani & CapituJa ac finguli Canonici & pcrfo- 
nae iliis fuppofirac , a ranro rcmporccitra jus contraria hominiim mcmoria non 
cxiftit/ucrint & fincabomni ji!iifdidionc/upcriorir.uc,vifitiitionc , procura- 
tione,corrc£tionc,dominio,potc(tatcEpi(copi Lcodicnfis pro temporc exilicn. 
tisjfuorumq; Vicariorum&c Officialium pcnituscxcmpta libcra &Sedi Apo- 
ftoiicximmcdiatc fubjCifla. Ita quod EpifcLcod. Vicarii & Officialispraedi^ti 
ctiam rationcdeli<fti contra^tus vcl rci de illis tanquam cxcmptis 8c libcris nui- 
latcnus fe intromifcrinr. Qiiia tamcn multx cx diftis Ecclcfiis ctiam Parochia- 
lcscxiftunt & nonnulla; cx pcrfonis di^tarumEccicfianimcollcgiatarumoffi. 
cia ab Epifcopo Vicariis & officialibus pr^cdiftis fufcipiunr,a nonnuiliF aderitui; 
jpfas Ecclcfjas& carum pcrfonas in hisquxcuram populi Parochiani ccnccr- 
nunr,&rationcdeli^orum qua di^as pcrfonasin officiis per casfufccptisprx- 
diftis pro tcmpore committerc , practcxtu di<flx confuctudinis neqiiaquam furc 
cxemptas&libcrasacdecxemptionclibertatc&immcdiata cjufdcm fcdisfub- 
jcftione aiias quam longevam confuctudincm hujufmodi doceri non potcft 
Dccani & Capitula pradi^i , dubitant conrra cxcmptioncm & liberratcm pra:- 
tadtas molcftari poflc tcmpore proccdcnte. Qu Jf e pro parrc Dec«^norum ^ Ca- 
pitulorum pradi^torum aficrcntium qnod nimis gr.ivccnetimmo fcand.Ala 
pliirima cxinde provcnircnt fupradi^aj Ecclcfiap& earumperfcna divcrfo ju- 
rcvidelicet Iibcrtatis&fubjedtioniscenfercntur , ubi enim fiibic^lxcficnt no- 
vcrca juftiti* propter odium libcrtatis Iq aliis in cas ficvirct & in Cngulis c^^f^bus 
occurrcntibug asfiduig diflo Jongevo confuetudinis probationc aiflarcrcntur & 
^ Gg X grava. 



T)e ConfeYVAtoYtbHi EccU/iafticif 
gravarentur quodque nupcr venoc^ilis Frater noftor modcrniw Epircopuf 
Leodien.<:ercum canoniciim uniusdxdiaisEcclefiisrationeaHerti feuprxtenif 
dileaipr^diaiprocuraroremcaufarumcuriadiaiEpircopinonautemutCano- 

nicum ejufdcm Ecclcfix commisfi conatus fuicpunire feucorrigereSc in eum 
iurifdiaioncm exercerc 5c di^us Canonicus fcd aacxemprione tuctur 6c il- 
iius ac f^iC3it\ aliquarum aliarum ex didtis Ecclefiis & perfonarum carundem 
fication^m feu alia quavis occafiane vel caufa diverfa: lires & caufa coram ce? cis 
judicibus tam in Romana curia quam excra cam incciEpifcopum modcrnum& 
Capitula omnium Ecclefiuum huju{modi pendenc nobisfuicbumilicer fiip. 
plicacum ucdic^ljsconfuecudini pro illius fubfiftencia firmiori rebus Apoftolic* 
confirmacionis adjicere illamq; ad omnia 6i fingula ^ eciam quae coram popult 
P arochiali <Sc di«r^a in di^is ofnciis pro ccmpore commifla concernunc cxtende. 
re & ampliare ac omnes & fiigulas Ecciefias illarumque Decanos (Sc Capicula 5c 
fingulos Canonicos & pcrfoiias praed^^tas abomni jurifdidlione ruperiorkate 
corrcdlione dominio pocefbre vificacfone procuratione fubfidiis jucuadis adve- 
tibus impofirionibus 6c decimis five pr^ecariis di^imodernipro cemporeexu 
itencis Epi/copiLeodienf necnon quorumcumqLicaliorum Archiepifcoporum 
EpifcoporumScaliorum ordinariorum judicumacornnium Capiculorum Pro- 
vincialium & Sinodalium aliorumq^ (iipcriorum quamvis authoricace f jngen- 
tium fuorum Vicariorum Officialium procuratcrumNuntiorum& commilla- 
riorumdenovoprorfuseximere & toraliccrlibcrarcacnobisacdi^afedidun, 
taxac immediate fubjicerc acalias in prxmisfis aportunaf praevidcrcdebcnig- 
hicace Apollolica dignaremur nos igitur Decanus & Capitula hujufmodi ad ip- 
forum Capitulorum fjngulares perfonas a quibufvis cxcom municationis fuf^ 
penfionis & indi<fti aliifque Ecclefialticis fenccntiiscenfuris & pccnis aiurcvcl 
•ab homine quavis ocafione vel caufa latis fi quibus cjuomodolibet innodaci cxi- 
ftuncad cffe^flum pr^cfcntium duncaxatconfequcndum harum fcrieabfblvcfc 
&abfolucos forecenfentcs di^larum caufaFumlhtuspracfentibusproexpresGs 
habences hujufnodi fupplicationibus inclinati confuetudinem prxdidtam 
auchoricate Apoftolica & cx certa fcientiatenorc praercntium approbamusac 
praBfcncis fcripti pacrociniocommunimus fupplcmufquc omncs & fingulos de- 
fc£lus cam juris quam fa(fli fi qui forfan incervcnerint in cadem ipfamquecon- 
fuecudinem ad omnia & fingula ca ecia quascuram populi Parochiali & dcliaa 
indiftis officiis pro temporccommifiaconcernuntcxtendimus&ampliamuf 
riihilominus pto potiori cautcla omncs& fingulasEcclefiasillarumqueDeca. 
nos Capicula & fingulos Canonicos & perfonas pracdiaas ab omni jurifdiaiono 
fuperioritate correaione dominio poteftatc vifitatione procurationcrubfidii» 
iucundisadvcntibu* iinpofitiQnibui&dcamifivcpc»w^ 




<P4rtri. Qji*n. Lxxnr. m 

&protempor« exiftcntis EpifcopiLeodien.necnon quotumcumque aliorum 
ArchiefHrcoporum Epifcoporum & aliotum ordinarioru iud.cum & fuperio- 
rum omnlumq; Capitulorum Prouincialium & Sinodal wm quavjs authoritato 
funwncium fuorumqueofticialium Vicac.orum Rracuratorum nunt.orum Sc 
conrm.ffariorumprxdiaorumdenovo prorrase*nimu«Sc total.ter kbera- 
muj ac nobis & diftx fedi dumtaxat immedi.te fubi.c.mus ita quod .pfi Archi- 

«epifcopi Epifcop. 8c alii iudices fuperiorcs eorumq; Vican, Otfic.ales procura- 
tores nunti, & commiirarij prafati aut eotum aliqui etiam prxtcxtu 9"«™. 
literarum difl» fcdis quafcumq JBJas etiam '^«^g^''^"""'"^ 
in fe continentiu feu etiam ordjHPal.a quacunq- «"^hor.tatc pro teporo 
luffalti in Ecclefias illarumq«e DecanosSc Cap.tula mgulofquc Canon.cosSC 
perfo,ia» huiufmodi aut corum aliquem vtpoteprorfus «empto, ct.a ranor* 
5eliaiconrraai.svclreidequaagereturvbicumquccomm.ttaturdcliaumin. 

en ur om^^^^ ipfa conlVlat iurifdiaioncm fuper.orem v.nrarionern 

Trc , a ""nem corrcaioEem Dominium 8c poteftatcm f ^«-^^^«^^^^^^^ 
in eos feu corum aliquem cxcommun.cat.on,, fufpenfion.» & '"^"d.ft. feu 
r u ,l «fentetias ccnfuras &panaspromulgarenequcantquoquo modo 
J":?e per^^^^^^^^^ ."dices comLffarios delcg^ros fubdelegatos cc.am cau- 
ficqueper^uo M. s.Romanx Ecdcfix Card.nales tam m d.fta 

farum d.a. P-lat.) (-„ qv.jvis earum inftintia nuc & 

cmiaquamcxtracam .iqu.b^^^^^^^^^ 
protemporc pendent.ha.s .m«p«ta^^^^^ 

'""'ii;:t;'ScrcLaur^t;;m^^^^^^^^^^^^ 

potclUretacuicaccocauiu p-r.Sl^. Arcttcoircopcs & alios ordinanos 
Las&poen,squos5cquasprEpfcop^^^^^^^^^ 

„,iTar.«pr.d.aosfeu^^^^^^^^^ 

qi,Kqu.d f^^-^V^f^^'^^^^^^^^^^ pro temporc indc fecutanuUa.riua 

fier. 6cattemptan ^'^''"g"'^,*'^ efTc deecrnimus. Ncc non duos 

inanianuUjufqucmomcnnv^ 

^„umv.dc^e^^^P^^^ 

aaspro .^"'r^lj^^liX. Jx Decanisfuprad.ais proomnibusEccledisfut, d.- 
exiftcnt.bus 8c duos al.os ex JP" vifKatorei diaarum E- cUfiarum 

nimc resu.fua ac Sana.Peti Uod^n « De«niin«nc8cpro 
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De ^amfervatorihiU EecltjiJjtu:s 
temporeexiftentibus & eorum cuilibec iarolidum & quifcumquc perftnas Ec- 
clefiarum prxdidlarum a fenrentia excommunicationisquamob violeiitiam in 
pcrfonas Ecclefufticas manuum inic<flionem incurrcrc pro tempore contigeric 
necnonaquibufcumq; co^peccaricj^x.ssfibus^criminibns, & deli^lis dequi- 
hus v*crecorriti&orcconfen« Kicrinc dummodo cidemfcdi fpccialiter rcfer- 
vata non exiftant vcl tafia non linc propter quae dida fedes veniat merico cofu- 
lendainforma Ecclcfia:confuet;i,di(flaautoritateab/olvcreeirqjpro modoculg||| 
pae poenicentiam falucarem iniungere cum eis fuper omnibus 6c lingulis in qui^ 
bus didus EpifcopusLcodicn.pro teporejiiciftens quacumq; autorirace difpcn- 
farcpoflrct&quibufcumqueSacerdo:ibu«iirajcularjbus vcl cuiufvis otdinis re- 
<!jularibus etiamcuram populi fcu aliaPrivilcgiadefupernon habencibus vicc« 
fuasingereic velin fpeciccommicrercfubdelegare valcant, plenam & libcram 
liccnciam &faculratemconcedimus, non obltaLibuslitibuscauris &aiijspraB- 
misfisacfelicisrccordationis InnocencijPapaelV. praBdeccftoris noftriconcra 
cxcmptos quae incipit Volences & qiiibufuis ali|s confticucionibus & ordinatio- 
nibus Apoftolicis nec non 1 iceris prasdidis acdi^arum cciam Lcodicn. Ecc lefia- 
rumiuramencocofirmarcApoftoIicavclquauisfirmiratcaliaroboratis ftatutis 
& confuecudinibns Priuilegi|s quoqj indulcis& Uceris Apoftolicis Ecclcbjs pr«- 
di(flis auc alias qnouis modo & ctiam mocu proprio & cx ccrca fcicncia & de A- 
poftolicac poteftatis plenicudinectiaconfiftorialitcr & fub quibufuis verborum 
formis 5c cxprcsfionibus & cum quibufuis etiam dcrogatoriarum dcrogacorijS 
fortioribus cf ficatioribus & infolitis claufuiis irricantibufqi & alijs decretis co- 
ccsfioacctiam pcrnos &di(flam fedemetiam itcratis vicibusapprobatis inno. 
uacis&denovofiniilitcrcopcesfisquibascciam fipro illorum fufficiencidcro- 
gaticnedc illiseorumq; rocis tcnoribus plcna,oxpreffa,fpccialis/pccifica & in- 
diuidua ac de vcrbo ad verbum non aure per Ecclefias generalcs id imporiatcs 
mcntio fcu quxvis alia cxpresfio habenda,aut a liqua alia exqufira forma fcrv5. 
da forer tcnoris huiufmodi prarfcntibus pro fufficienter expresfis oc infertis ha- 
bcntcs illis,alia6 in fuo roborc pcrmanfuris,hac vicc duncaxatfpecialiter & ex- 
prcircderogamus,catterifqiContrarij^quibufcumq;volumusautcm quod pr«I 
fencium licrerarum trafumptis manu alicuius publici notarij fubfcriptis& fieil 
lo ahcuius Epifcopi vel Epifcopalis aut hipcrioris curix munitis ea piorfus fidel 
vbiq5inludicio&cxtraadhibeatur,qux;jdii.bereturoriginalibusiicrerisfifo 
renrcxh.b.txveloftcnfx Nuili ergoomninohominumliccachancpacinam 
noftra.obfolucioni5approbnionis,confirmationi.,comunitionis,fupDlcriDnT 
cxtet.on.s ampliatioms 8c voluntatis infringere vcl & aufu temera^^^ 
fi MU.s aute hocactemptareprarfi.mpferit,ind,gnationem omnipoccntis Dei ae 
Bcacoium Pcc^ific Pauli Apoftolofum cius fc novcicic nKui^xtxxm. Datum 

Romas 



Pars 11. Qm4' ^ ^^^^ 

Rom* apud Sanaum P ctrnm Anno incarnationisDomini millcfimo quingcn- 
tefimo duodccimo tercio.ld AuguUi Poncificaius noftri Annonono. 



Qr^srio Lxxvni. 

Violatoros excmptionumautconforvacoriarum» an incldantin 
Ecclcfiaccnfurai. o 

SVMMARIVM; 

^gnordntiarum diuerft jpecies i um- catione. 

ejue expltcattones. y 5* D.fferentiafori interioria, & exttri^* 

1 SctentervtoUntespriuilegiaexempti' rts* 

onum itictdunt tn cenfnr^s Ecclefta. C.C^^fura altdfunt legis alia hominis. 

SJdem (iper tgnorantiam crajftm, Exempttones ali<%mediata , altatm- 

^.Qualis cau/a excuftt excommuni- medtata. 



D 



Tftingvcndum intcr violAntcs fcicntcr & ignorantcr. Rurfus ignorantcft 
' vccranmr, vei in igncrancia cralTa vcl affcaata.vcl invincibilijCulTa igno- 
rantia cft quajquis ignorat id quod comunireromncs (ui ordinis rcmntSc 
quod quifpiamfcire dcbct&potcn: dicirurque craffa& ropina quia caufatut 
dcfidia & pigricia pervenicndi ad fcicntiam eius ad quam quis tcnctur. D D. 
ionorantiade Reg.tur.in (S.Gregor.Sajrtu inthefaur.TheoLMoraLltb.ixap.iZ n.^ 
Affcaata ignorantia cft cum quis jgnorac ,quia fcirc non vulc, quod fcirc dcbec 
icpotci\.Greg.SajrHsd.ioco, /-,..•; 

Invincibilis quaj & iufta & probabilis dicicur,cft , non qua fimpliciter vinc> 
non poffir/cd qu« manct poftquam quis dcbitam diiigcntiam adhibuic^ual» 
ignoranriahominisfuiftatuscommunitcrpoftdcbitam diligcnciam lalilan 
vti laciusincxplicatione fpccicrum fgnoranti«habctur apud'I\(^auar.tnmanuat 
It cap.l].n.s^^.& 4<^.^ eif^ dtfctpulum Couarruutamcap.aima materp.i.^. \o. tf- 
l^Je rent.excom.tn6 .Gregor.Sayruid.cap.\%. . l 

His breviccr prxmisfis dico fcicncer violatorcs Apoftolicarum cxcmptionu 
incurrcrc vltra ccnfuras per privilcgia comminatas,cxcommumcationeBul- 
U coenx Domini,quam ij incurrunt qui Ecclcfiit Romanx iura & rupcrioritatcs 
uif^guntvcialioinlQCooftcndi,/i*.-^.9«^/.^ 



ConferHatorihfU EccUJtAjiicis, 

, concliidendiim cfl Je ijs qui ignorantia crafTa auc affc^aCa vcrrantes «^^«^^^- 
^ cleljx Romanx iura viohmyNavar d.cap.ij.rrfiAd. ciufmodi cnim cralla^ at- 
fcaaca ignorantia dolumprafumptum&coccmptumcomplcaiturqui rufft- 
cic vtquifpiam cxcommunicationum ccnfuris posfit imoijix\.TS(^avar.tntyVCA- 
riHali d,cap.i^.n./[.s,& ^6.& €ap,Z7*nunt. \6, 

Qaa quidcm in ignoranti* fpccic ij vcrfari non dicunrnr quos lulta caufa po^ 
tefl c}:cuCitc.?{avarJnd,eap.n.^h^^rchtd.ca.vtfnanfdtff,76^ . tyfhh. w Rf^hr ^ 
de obfervat.ittmiiorHmAWx autem caufa videri debct iufta proprer quam Ponri.' 
fcxficirupplicarecurfupplicantcm c^cVLCzitt.arg.glofA.tAtepaEtHm^.quiproH^' 
r4«///'>/>*/<r/<^,vt&caufaquxbonafidcproiu(Uhabccur&obquam nifi ta- 
lcm eam iudicarcc nihil committcrcc, Nauar.dMHm 4^ 
f Idque ica in foro con(cicnci« polTcc fuftineri fcd in foro exceriori feu contcn- 
tiofoconcravcnicns non ab impctuanda abfolucionc liberarcrurquia adverfus 
cum qui Ecclefiac Romana iura violac milicac praefumptio qux in foro cxccriori 
eumgravatonercabfolutionispoftuland«,^<*r^i>i.5^^4rf//<i C/em.i.pr.e^uafi j^. 
nHw.ti.injine depriuileg* fccusautcm inforopoli fcuconfcicnciac in quo fola 
vericas non auccm fi^lio auc praefumpcio confidcratur.e^/^/^/,/. qutn^uepedum 
C.de qmnque peduip pr^tfcript.cap.iua defponfaU 

Ec quidcm ica divcrfimodc inccr forum poli confcienciae &: forum fori fcu 
conccntiofum ftacucum cft.Quancum cn^m coelum a ccrra tancum diffcrc confci- 
cnciac forom acontcntiofo.(7<?»»f/f«# ad Reg.(^anceU.tttM noniMdtcandofecHdum 
formfuppltcationis ^udtft. 14. quod vario cxcmplorum genere commonftratuna 
rcliquit.-^/f/W/« l.cjHincjiHepedHm verfannotantMminprimuC. de cjuin^He pC" 
dHmprdfeript. 

^ Itaqucccnfurxquasconfcrvatorcsinflfgunt violatoribus cxcmptorum de 
quibus fcripfi cjudjiione feptuage/tmay funt ccnfur* hominis at vero cenfurx de 
quibusinprxccdcnccquacftionoquas violatores cxcmpcionum incurrunt func 
ccnfuras legis hoc cft Bullae Ccenat Domini,qn« intcr fpccics ccnfurx lcgis rcfcr- 
tax.Nauar.d.eap.zj.nHm.l^.Sajrw d.eap./^.nHm.zl.xt & funt cenfurac qu« a iu- 
rc ^dvcrfus Ecclcfiafticac libertatis tcmcracorcs profcruncur dc quibus ego qux- 
darti fupra fcripfi ScboUo 7.1dqnc ita obcincc in violacoribus cxempcionum im- 
mcdiacarnm (ecusvcr6in excmpcionibus mcdiacis,de quibus vide alio in 
traftatu dc iHrtfdtn.ordm.tn exemptos lih.l.^Udft.l.lxi his cnjm 
ccnfuyac icgis non al icer incurruncur quam Q 
ita /pecialitcr ftatutum fit« 
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Q^F ^ Sr l O LXXIX. 

Confervator qua obfervare debeat antequam excommunicationem ferat. 

SVMMARIVIvfi' 

\,C9nfervAt9r dntf excommunicdtionem 7 . Pralati reguljtris an Jint monitiarte ex» 
debet hatere dpathiam, eommMntcare fuos monathos pojfmt* 

Z. Debet pramittere trinam monitionem S.DeltEfitm tnprafenttatMdu tspotefl (tnt 
(^n>\2. monittonepravta coercert* 

Monitio pramittenda quandojj r.on e(t Item ft excommuntcatto ftt canonis aut 
&n.f. exectttoru. 

Monttio debet eJfeperfonalUy ali^uot \o, fxcommttnieatio lata , monitione non 
cafibtu exceptu, pravtaf/^bfiflat. 
S.Sptfcopfis nonadmiftu infitaviptati: /I. Qmd fidtleiattu non poffttprocedere 
ne poteft fine pravta montttoneexcom' mfipravta montttone. 
mHnieare* Qff^^if & ^uanta debeat ejfe dtlatio. 

PRimo dcbet, fi culpa coram Dco vacare velit,liber eflTc & immunus ab omni 
odio & amorcneqj cx animofitate,fcd fimplici juftitiaB zelo , fic ex fuo officii ' 
dcbito fententiam fcrre, neq; etiam in ca lata fibi complaccrc , feu ut e(l in pro- 
verbio in finu gauderc. cap. fed cum medtctnalif defem. excom.in Greg.Sajrjn 
thefJheoi.MoraiieltbA.tfA2.n.2.&yglojfc.tnfHmmac.£pifcoptu§.fiergo\\,<f.^. 
in efacro verb.ittfta fuerit de fent.excom.(^ovar.€ap. alma mater in pr.n. io.de fent. 
excom.tn^. 

Secundo txecefTc cll ut prxcedat trina monitio , cap.facro c.contingat i.defent, ^ 
fXCom.cTiom.eodjtt.in 6.c.reprehen/tbtlis de apptU.gloff.c.flatmmm verb,monitio^ 
fiemdeapp.in6.Soctn, c.perpendtmH£.n,67.& gl.de fent. excom, Nav. tn manHalt 
C,i7.n.to.&i\'Covar.d*c.aimamsterpart.t.j.p.n,4. 

Ratio cll quia excommunicatio non folet fcrri,nifi ob inobcdientiam & corw 
tumaciam.54;r.</.//t.uc.9.».j2.&quidcm adinltarmcdicinxcorporalis. f.fni» 
medtctnalis de fent excom.tn 6. Sicuti autem in mcdicis corporalibus proccdi fo- 
Jcr medicinii levioribus ad fortiorcs , ita & in fpiritualibus utcndum prius cft 
admonitionibus & comminationibusdcindcexcommunicationibus , SayrHS 
J,cap.^*n*}i. Quodincclligcnifialiquid ijurcvcl homincmandciurfubpocna 



Hh 



ex- 



14-% 1>e Confervatoribui Scclefafiicfs 

excommunicationis lat« fentcntiat quia tnnc nonrequiriturtnna monltio ftd 

; ContraveniengilatimeftexcommunicAtus. JoanJe Lfgrtanode cerfum Angelm^ 
fumma verh,excommfinicatio /.;?. f.Dcbetqjfieri monitio teltato & inin perrona 
excommunicandi non vcroad cjusdomum T>D,€,finJe ee tfmmittiturtnpojfef 

4 Fil.cxum fitK^manan /5.^^14 de app.Soc,c,nt$lltn.iS' defent.excom.Rota dccif 
28jt.^Jeapp.tnn}itic]His (^ovar,dyC.alma materpart,t,§»^,n,^» Quodaucem dixi 
de monicione perfonali r^ringe , i.nifireus latitaret , 2. nifi remel fujflct monw 
tus^j.nifialteramonitionumperveniflerr.d ilJiusnoriiiam , 4. nifiquisitcrunni 
cxcommunicctur co quod incptefucratabfoIutu«# Late^reg.Sayr^ d,cAz*nAl^ 
ti" fe^<j»Covar^d*^*p* 

^ Similiter monitioneccfTaria ftmpcr non eft & quidem^Primoin faftis noto- 
tns.Fei c.facro.dtfent,excon>* adinflarcitationis qua in notoriisnonrequiritur 
nam wi Apofi. r.^or, j.excomunica/Tc refertur fornicatorem abfentcm & notorjfi 
W. ccHmfit Romana. quodtamennonfimplicitcrconccdcndumcft fcdcum du 
ftin£tionequam zdfcn {^ovarr,d.c,a/mamater part.l, §.^. «.<r. Atb. d. c.cuwfit 
Romanan. juuhi eriam GlofT Greg.Saj/r.d.cM.n.tj, Sccundo necefTaria non cft 

. monitioquoticspericulumeftin moriy Greg SayrMoc*n.i2. cxcommunicatio 
cnim qu« mcdicinalis eft d.c^cum medtcinalis* moram quoqs nonpotellpati ^i>* 
XlZiWnAOvidWlth.i.Rem.amor, 

Vtdt ego ^ttod fuerat primo fanabile vulftm 
'Dtlatum ionga damna tuhffe mora. 
Tcrtio , niG excommunicario feratur per modum legls aut flatfitigcneralfs 
Vcl futurisculpis, Fel.d.c.cumfit Romanan.2\.^ovar,d.§.^. Quartonificxcom». 
mnnicatioferatur ab aliquo non quafi ajudiccfedquafiviccmpartisagcntcut 
efrc potell confervator quicxcommunicationemfertcontraoccupantcsrescx- 
emptorum aut corum piiyilcgia vioJantcs,(r^f .Wi/^^a defent.excom.tn ^,Sayrt4S 
d'CapAi.n.zo.ty^bh.c.venerabtltnum.3.decenfibtu.FeU.eap ciimfitRoman.n.6^ 
Soctn.d.c.perpendimui n. izz. Etcnim monitio adhibeturcum judex uti judcx 
procedir,4rg.f ./^cra.ergo fecus finon ut judex procedat , arg.cap.nonnede pra- 

^ fumpt. VndefuntquiinfcrantEpifcopum infuavifitationenonadmiirumabep 
qui fe cxcmptum praetcndit pofle nulla alia pr«via monitionc ad cxcommuni- 
cationem proccdercj^^^r.^/.c.iz.w.z^». vcrimj hunc cafum rcfellit Covar. d. cM- 

7 w^w^/f^$.9.w.<^.rcquircnsutminusunicampriemonicionem. Quinto funt 
qui eandcm thcoriamreftringant in pralatisrcgularibus utfinemonitione pof- 
lint excommunicarcfuos monachos vcrum & hanc reftrinaioncm alii non ad- 

« mittunt ut cft videreapud Covar . d.loco Sajrum d.cAz.n^z.er altos ab attt^ Uu. 

9 ^^^i.Scxto,mfideJiaumcommiflljmfitinpr«fcntiajudicis. FeUn.d.c.facron 
7'Covar.d.j.^.n.6. Scptimo,nificxcommuniccturabhomincquiobidcmdcI 
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liftumexcommunicatus cfta lute.^hhMx^perpfndimtdi rt u^Sayr,&Coffar.d. 
ioco.&c in dt rigorc iuris liccc dc ccjuitate vt minus vnicam nominatioiiem ptx- 
requciatSayrus ^.A»fa«.z4.Nifiis<juicxcomniunicatfitpuruscxccntor.5^^.«y 

ScdanfifincmonitionefcraturcxcommunicatiofubCftatGregoriuf Sayrus 
dicit fubfiilerc & lare id probat dx.ii.n,/6, Abb^d.c.reprehenfibtli^ n.i^.Fc/.d.c^ 
cumfit Romana n.i^.Socin.d.c.perpendtmm n i^^.7\(^an.tr.tn manualt c.17 .n.\\.& 
in e.cum coiuingat tn s.caufa nuUitatu ti 6.de %epCYtptu late ^Abb.c.tlludde clero 
excomun. mtnilhameyCouarr^d.c.alma p.\.% .^.n.^^Wctuudtx ita fcredopecccc 
d.cap.facro. Ratio quia cxcommunic^tio vircs fumitnonabadmonitionc fcd 
ab iurifdi(flione & clauibus Ecdtdx.^bb.cap.excdmuntcatio n, io.de refcnptU^ 
Fel.d.nAS.Rom. conf.7^Xi\.Nauar.inc.cumiottngat tn s.caufanuUitatts dertfcnp' 
tis.Cotiarr.c.almamater§.S.n.'/.defent.e.xcomm.Sumt2mtni]\}'i djftin^flionerh 
adhibcntintcrordinarium 6ddcicgatum.iiyi»//<>#w>'r;?m.-?/rr^ cttato.Felm.fbi 
contrarttu d cap facro w.z.Scd ca rcijcirur nifi in cafu quodelcgaro talis foi ma 
procedcndi commifia fir tunc cnim fi tormam admonitionis pracfcriptam omi- 
fcrit fentcntia dclegati cfTct nulla obformam non fcrvaram. FeL d.cap.cumfit 
Romana n. i f. Qouar.d. §.^.n.S* Nauar.m d, y. caufa nuUttatu nu.^j.verf.non obflat 
fecundo. S^jrti^ J.c, iz. n.l6 .r?t fir:e. 

Limita itcrum qnod dixi fcnccntiam monitioncnon pr«via latam fubfiftcrc 
i.nificitationi non adijccretnrclaufula iuftificatorianiiicaufam. /nnoc.cpropo. 
fmt d.conceff prahfJidra.confZx.lSljfuar.tnManual.d.c.i^-j.nw Sajr.d.c.M n,2.% 
Secundo.ni(icxcomunicatiofcrrcturadvcrfu« cxc6municancc«cum excomu- 
tHczzo.Sayr.fbtd.n.2p, Tcrtio , nifi iudexdicat fc monicionem non adhibui/Te 
quia dc iurc non erac nccclTaria.Tunc cnim fi neceiraria crac ipfo iurc nulla crat 
proptcrcrroremiurisqucmcontinct.5^r,r^/</.;7.22. 

Scd Sc vccompctcns fic moitiTfo quaritur qualis e^rc dcbeat, Rc(pondco dc- ,« 
fcet clTe trina & canonica cum fufficientitemporis intcrvallo Couarr,d,<.^.cap. 
conlittutionemdeexcomjn 6,Sajr, thtd,n,si,& ita vtbiduum faltcm intcr 
Vnamquamqucillarum inccrccdac, d^cap.conflttuttonemvzrfobfervent u/tejHo^ 
fum dterum competentta tntervalla, Soctn.d./oco n.\iz T^auar.d. cap, Z7. num.ii^ 
potcft tamcn ficri vna monicio pro ix\hus. Sajr.d.cap.iz.num.^S' ^titquc 
ciufmodimonitionis tcrminusiniudicis ^ibuxio^d.c.corjfli' 
(Htiontm Sajr,dJoco ftHm.^^^ 
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Confervatoribui Eecte/iallicU 



Qjr^STlO LXXX. 

Quid fi quifpum Ct confcrvator qui utramq; habet jurifdi^ionem fpiritualcin 
fcilicct&: tcmporalcman ctramq;potcrit excrccrc, 

SVMMARIVM 

%SHu!u Prddati Htrum^ hatentgladiumpojptnt^ uti utrojjglaJio^ 

X/l Vlti iunt Prslati, quiutramq; habent quibufdam inlocis;uri(cJiaioncm> 
i^i ftilicct fpiritualcm & temporalem. Qujacritur nunc an fi talcs Praclati fint 
confervatore»>posfintadverfusfibi fiibditos qui privilegiaviolant fpiiicualem 
&temporalemjurifdi^ioncmproarbitrio fuoexcrcerc ? Refpondcturpoffe^ 
arg.c*dileno de fint^exeomAn d^c.per vemrabilem ver/l id autem in patrimonio ^ui 
flii/knt legitimic.fi ditohns de appx^ Rom^nfin. dg 4pp. in 6,Hofl infiimma (^uis 
foJfitexQommHmCAreverfnedHmautemiiu IoMLignanotra^l,de cenfurU §^ocls-' 
VOA incip. Sjtvefier verb.excommumcatio /*».^. verf.nec Pratatus , Stepljan.Cofla 
rep.c.cum medicinabiles n.is,deJent.exeomJn 6* Ang^virbjxcommtenicatio /,§./• 
Creg. SajrJnTtiefTheoLMoraJM ttb.KC^.n.p. 



QlfAESTJO '^L^XXXL 

Qpa fit diffcrcntia inter cenfuras qua» vtolatores exemptionum incarnint & 
cas quas canfer vatorcs violaboiibui cxcmptioouin 
infligunt, 

S V M M A R I V M: 

I4 ^aHfaeJjliciensexcommtttticationiee({homo& tex* 
2» Excommunicatio hominis qua dicatter^ 
Excommttnieatio Canoniequadicatur. 
4, Excommunicatio tegis & hominis dtffernnt* 
S* ExxcQmmHnicatio te^ie non requirit momtimmpraccdentem^ 

Seripfi 




CCripfi inqu«flionefeptuagc(iftia, confcrvatorcsnon deberc nifiplumbco ■ 
'^^cdcacmagna cum maturitatcccnTantibusalijs remcdijsad excommunica- 
^^Btionum ccnfuras profilirc,quxflione auccm fcptuagefima ofta va odcndi vi- 
o!atores exempcionum ccnfuras cxcommunicaciomim incurrcrc. Quxftio nuc 
eft qu« fic difFcrentia intcr has & illas ccnfuras. Cui quxlUoni anccquam rcfpo- 
dcamprxnoundomeftiniureduas poniefficicnrcs caufas excommunicacio. 
numfciliccchominem& Abb Ii,Hbr.cU rfrtt.excom.^ngeUnfHmmM 

verb.excommHntcatioi.Covar.capMma mater,^.\o.de fent.exccm.Greg^r.Sajrtu 

inthefMitoTheoL^^oralu lib. x.cap. 4 n.zz.capA^.nnm 7. 
^ Excommunicatiohominis,qu«Sciudicisdicitur,eltquxferturprococuma-» 
cia vcl oflFenfa, nonintencioncconftitutionisgcncralisfacicndxquxinperpc- 
tuom durec fcd vt alicui pcrfonxanc pcrfonis collcgi|S vnivcrficatibuiqj paiti- 
cuUribusfcualicuiparticularinegotioconfulaturadcempuj. 

Excommunicatio lcgis cft qua fcrcur iurc auc ftatuto fcu conftitiitione gcne- 1 
rali, DDjam tttatt JMarianm Sicin capferplMmns rtHm.^^^vfqHe 74. defent. 

Prxnotandum fccundo,multas & gravcs clTc dilFcremiaf mter excommuni. 4 
cationcsabhominevcla lcgcquasquidcmexaae MarianusSocinusprofcquu 
iutMoco. Ideoquc pliirimum fcire rcfcrr an quis excommunicationcm homi. 
nis vel legit incurrat.<7rrg.S4;rw d.cap.j^.nnm .2Z pancU cxcomunicacio homu 
nisnoneftpcrpctuanecincurricur pro illoaau proquocft laca nihquamdiu 
vivitillcquiculicvclquamdiu manec in ofHcio,quocfincclligequo ad cosqui 
camnon incurrunr.ancequam is moncrctur vcl officio privarctur. At ycro cx- 
communicatiolegisduratindiftinac ctiam mortuo canonis & confticutioms 
coditore vci de BuHa coenxDomini teftatur>2>{4V4r.i;i JHa.cap.X7.n.ihGreio. 

Sajrm d.cap.^.nHm.ZU ' • r ; - 

Rurfus cxcommuniatiolcgisprxccdcntemmonitionemnonrcquirit. tel. J 

gap^nmfit Romanan cap.facron.$.derent,e.xc(m.7lfvar.cap.cumcottngat 
maminta caufa nHUttatis n.^M Refcri^tU qregorSayrw ddtb.ix^p.xz.n.l^.^ leX 
cnim feuCanon aut conftitutio femper loquicur fcmpcr admonet nc quis cocra- 
faciat./.e^rM;/.Ci^ harettcis.U ideo vnufqui<que fatis fcmpcr efTe cenfctur ad- 
inonitusabipfoiureCanone vcl conftitutione.ar/g^^r. 54;ri« d^n.t^.infine. at 
verocxcommunicatio hominis prxcedentem monitionem & quidcm tnnam 
rCRularitcr tt(fimt,Gregor.SHyrHS dMhcapjz.n.s*capfacro cap. conttngtt z. d$ 
fint.e.x€(m.cap.R(manaeod.in6.Soctn.d.cap.perpendtmmn.6rj.&^\.d\x\t^^^^ 
fitcr quia ccrtis in quibufdam cafibas omitti potcft monitio vel certc trina illa 
jnonitio vt cx amusfim obfervctur non eft fempfkncccirc vti limatius Scexaai. 
wvidercpoteriiapudDoaoxcsiamlaudatos. ^xtd^-t 



, . I 
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2^(; De (^onftrvatorihus Ecclejt flicu 



Qf^STlO LXXXU. 

AncxcommunicatisdcturadvcrfiJs excommunicanremob cxcommunica- 
tyonem iniuniam adlio? 

S V M xVl A R I V M. 

l.Exeontmunicans iniuflefepotifu (jua damna& interejfc* 

alitim tllaqt4eat. 4 • ExcommHmcantem inittfte error non 

Z ExcommHnicans iniuflc tenetnr afli" excufat, 

one iniurtarHm. f . Excommuuicattu iniufte agere potefl 

Excommunicans iniufleteuetur ad imurtarum etiamfi non appellaverit*. 

AFfinisefthapcquaflio duabusaJijS antcccdencibus fcilicct quaBftioni, zz. 

Inquapracnotandum confervatorcmininftc qucmpiam excommuni. 
cantcm fc potius quam eum quem intedit ligare atque dehoncftare.r^;?^/?*?^^/ 
cum ^,capfe^ci,i^,cjudtfl,^, tunc enim contingic quod Divus Hicronymus fcri- 
h\t^cap,fiquis nonretio z^.^uaft^^.vt isqui non rc^o iudicio foras mictitur intuf 
fit&illcforis quiintusyideturretineriac vc dum indifcrete excommunicati- 
onisccnfuradeccrnitur wommunicans facrilegium incurrat ^cap.non in perpe^^ 
tuum 2^.quaff,^ ac ab ingreflu Ecclefiae a qua alium arcere volebat ipfcmct ar- 
ccacur, /nnac, cap ,facro num.2 defent.excom. 

Primaitaquca^lioquainiufteexcommunicanstcneturettinluriarum, glojf 
* cap.non ittperpetuum Z4*^u^, & alii quos citauijZ/^^^^.^Wif/?. ioi.de iurifdi^. ord. 
in excwp Navar.cap^cum contingat rem z.n.4^,derefcrtpt$4 Vnnoc,d,cap.facro n; 

y.Ratio eft quia qui aliqucm cxcommunicat iniufte vocat cum implicico 
inhoneftu & perfonam iv^i^tm^Socconf^s» -^nton.cap^coftituttu de purg.Cano. 
Loncelot.de attent.par.i,cap,i2.ampl.if n.4^,& 4,8, fignanter autcm fi aliundo 
animofitasfic dolus posCt deprehcndij/.w^c magtftratittesjf. deiniurijf ^ue fatk 
eolltgi.tx iuris ordine non fervato late oftendir, loannes Gauffredw cfacro n, ^j. 
i/^/^-wr.rxri^w.cuiusproindepraefumpiioncm iudcxdebcc a fc^vettexc^l.finon 
ioncinij (f*de imurijs. 

Sccunda ad damni totius praftationcm qliod iniufte excommunicatus 
^t^u$,cap.facro defent.excomJbt Innoc^^m vti Pontifcx Teknpdt.d.cap.facra 
tf/*w#i</x/^r/w,cxcommunic«lBncmdciniufta cxcommunicationc conftiterit 

excom. 



ParsIL Qu^^LXXVnh Z47 

cxcommunicator condemnecur ab interede excommimicato alias nihilominus 
fjculps qualitas ponulaveric fuperioris arbitrio punienduscumnonfitlevis 
culpacancam poenam infligere infolicitext.^.f^i/^^/iirrc?. 

Q^iodadeo verumcftvttalemexcomunicatoremquitam graviter fine co- 
Jore erravicprobabiliserrorexcurarenonpof(jr54vj././ii//fW/?rfj^.^/^v^rA.y^.(r« 
i^norontta de reg,iurU in 6,NaHar,d caf.CHmconttngat Rem.z.rtHm. 4^» 

Dixi fme coloreerror cnim qDHrj^rudentisliinum cadcrc potell poflTct enim 
txcuf:irCyg/o.d,cap /acrovirb.prcbuhtlid trror de/ent.excemm. Sed quidfi iniu- 
fte excommunicatus non appcllavit fed excommiinicationi acquievir. 

Refpondcturdari nihilominusci a^^ionem, ^aufrcdtu d.cap.facrortAj.vhi 
gfiam InnocM quod cgo prolixius in quacltionibus de viginci duum virali foro 
oitciidx. 



QJftyESTJO LXXXllL 

Romipctxfi in ius coram ordinarlo voccntur qualiter poterunt fibi 

confulcrc. 

SVMMARIVM. 

1. T^mipetd funt exempti, 

2. Exciptto dilatoria oriens pofl titem conteflatam oppompoteft. 
^,Exceptio dtiatoriafireijciaturpotefl appellari. 
j^Sxecmtor de nuHttate aut intquitate fententia cognofcit% 
y.T^mipeta excommunicari non potefl. 

Romtpetarum tnfinitus numerus. 

EVgcniusquartusPontifexRomipetasexemicabomnimoda lurifdiftione > 
ica vt neque pcrronalirer ncquerealicerin ius vocariposfinc coram quali- 
cumquciudiccncqueetiamqualicumquc fentcntia pulfati dum Romam 
veniuntcaufarumautncgotiorum fuorum gratia prout necquam diuRom« 
carundcm fuarum canfarum &ncgotiorum gratia raoram trahuncacindc rc- 
ccdunc vtiplcnius viderccftcxciurdem,£ii(g^w^m ravagante^ incip, diuinadt 
friwhgijS tn extrauaganttbm communibtii. 

Itaque fi contingat quempiam Romipctam in ius vocari coram fuo ordina- 
rioautcoramcodcmiubciciitcm pcndcntcm qusritujc quibui fcmcdijsfibi 
po^iicconfuiccc. 

Refpon- 



^^g De OnferuatoribM Ecclefi^^^ U. 

liroriam cx Eugeniana conftirutione idque ante litem conteftatam , except a 
enimdilatoriaetiam qn^poftlitemconteltatam -^^TlT^^^^^^ 
qnampoftlitemconteftatamoppon,,../...«/'«^4«^^^ 

nu.^JeohltgAj.CdecorfortisnHfdemlft^ CTfgo Itb.tJetHrudta.ord.w exempt. 

nudi i6nx& reci^' ^i^o tn loco latim id oftendo. ^ ^ 

3 Rcfpondcturf7cundofiordinariiiseiurmodicxemptiorcm vltcrms proce^ 
densconcemnar.Romipetampoirecoramfuperiorcperviamappcllationisaut 

GU«rcl« id emendareper vulgatam illam iuns doaorum thcoria quod appel- 
latioquwclaautaliafimilia remcdia fintad inftar teriaccadvcrfiis miquosiu- 
dices iniquafqi kmmisj.u&fecj^f de appeliat. Imo vcro pofle coram codem- 
mct ordinario in ipfa exccutionedc niillitate ciufmodi proceflus atquc fenteti» 
vel principalitcr vel incidentcr opponcrc vti latius viderc cft cx doarma Seba- 
ftiani Vantiji/r«^?.^<? nttllitMtxoram quo de nttUitate agipojftt. 

Habet enim hxc Eugeniana conftitutio claufulam irrirantemquc inficit totn 
proccflum atquc fcntcntiam qualemcumqj de cuius cquidcm claufulx cncrgia 
fatis fupcrque fcripfialijs in locis. 

Refpondetur tcrtio.Poflc ctiam coram qualicumque cxecutorc aut fub cxc- 
cutoredeeiufmodinullitatcopponcic, cxccutorquc proceflum & fcntentiam 
tali labe& nullitatc vitiatam cxecutioni non mandabit.Q^iia executor fentcn- 
tiam quam ei conftat efle nullam cxecutione mandare no tcnetm gio^cap.fafto^ 
ralis §*(jMa vero de officio delegati T^avar.cap^cH contingat %emedtQ ^.tn pr.verf 
quoniamderefcriptis, Idq^ctiamfi Romipcta cxcommunicationuma ccnfuris 
cfletinnodatus- Romipctacnimcxcomunicari non potM^d.extravag^diutna^ 
6cconfcqucnter executor ciufmodicxcomunicationcsnullitatclaborantcs at- 
tenderc non dcbet,Iate Navar. d. cap. contingat Rem.4* qnippc vt mandatum 
iudicis quod nullum eft nec cxcufct nec accufct fcd inutilc fit atque fubventa- 
j[\turt)^*Barth Uufteff.de acij,pojff.?{^auar.d.cap,cnm contingat, Rom. z. ntim. 4^. 
VerumquiaEugenianahzc ncquc glosfisneq;commentarijs ancmincqucm 
^ vidcrim illuftrataeftmultitudoqucfitingcsquxRomani quotidic vti teftatnr 
idem Eugcnius de extrauag.diuina i«;;r. veluti ad omnem fidelium matrcm pro 
animarum falutc quarcnda & iuftitia profcqucnda dc divcrfis mundi partibug 
confluithic vifumfuitpaulovltcriusrcm rcpcterc & qu«ftiunculi$ non 
non infrcqucntibus candcm Eugenianam 
iUuRrarc* Q^aeroitaquc. 
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S T I O LXXX/r, 

Ad indiftinaeomncs Romipcrar privJcgio hnjus Eugenian«giudeanr, 

SVMMARIVNL 

7(omfpeta itf^lum cenftndt c^ut negotirfYum caufu RomJm petunt^ 
2. T^rdmtum dicttHr caufa finalie conflft/fttonif, 
Rtitto efi mens legU* 

NEuriquam fcd ii cantumqui caufarum & ncgotiorum fuorum gratia Rrma ^ 
petuncP ontifcxcnim in prjcmio h»!;ns conftitutionis id exprimcns faris ju* 
dicat hanc fuam fuiflc intcntioncm ur ii folum hocprivilegiofiiercnturqi)i nc 
gotiorum aiif caufamm crgo ad urbcm A\\txi\x\x^Rom.conf\s<inctp*vifo themA^ ^ 
t e confultdttonis l.ult ff.de htre d ^nfi tt .1,1 uht Banh.ff.de ongineiuris. Proemium 
cnim dicitur ratio & caufj linalis conftirut ioris^^S^//^.^ Ifn. Ratio autcm qu» 
cftmcns lcgisfcu coni!ituticnisnihiI aliud t\\ quam ipfa lcx 6c conftitutio,/.cAf 
pater S,dulciffmisg\ de leg. 2. l^yvtu traR de autoritate glofft n^u.prdtfes tnlocisa} 
ioco ratione iegis larga, qux ab ipfb proemio rcmpcr c(t rcgulanda, late Navars./t 
qHandoexcept J.nA.de Refcnpt. 



QJ^ Sr 10 L\XXF. 
Qnid /i quis pcrcgrinandi aut devotionis cauG Romam petar 

SVMMARIV M. 

PfYCgnnanttsgafidemprivilegio RomtpetarHm* 
Z, T^ltgtonh favor altos excelltt favores. 
j, QHtd/t^HisrecrcandiCdftfa Romampetat. 

ET caufa h«c t\\ ob quam quifniam Privilcgio huins E"gcnun;r giUidere | 
pOfiGc Uti Pontifcx fatis infinuat^/w proemio iftius ionftituttonts in verfpro nnt- 
marHmfalHte sfHdrrnda,n)3ipT9f\\m cft favor rcligionfs & anmix quam libcrta- ^ 
%]$ PbihFrd»€jn /iw dtfjfofttiQne pctitvrii dub.^.n.ie, & caufarum ntgotiui umqj 
^ li tcir.- 



2jo CotifervMtorlbiU PccUJiafiicif 

tempoalium.Quid vero (iquisanimi rcurecrcationiscauftRomampetat. LL 
^ cctfavorabilis fit rccreatio nti Cupciiusoi\cnA\,§.\o.SchoLi/o^ an& h«ccaufii 
adhanc conftitutioncm cxtendi posfitnuncnondifputo. 



(gr £ S TIO LXXXrL 

QuidfiRomipetadclinc^vatanprivilegioEugenianaigaudean 

SVMMARIVM. 

I. 7{omipft4 delinquens pYivileghmngaHdet*^ 

l O Erpondctur quod non, AiphonfJ inald.^d Bulhm cotnAl^omini^n,2X*Greg, 
L^Sayr.inthffTheoLfnora/^lib.^.c,\/^,n,sRzMs enim omncm honorcm fo- 
lctcxcludcrCjC./^rm/^r^i^w W.qiU.l, C^ubifetjatores /. tistotiesC dt dignttat$bw^ 
libAZ. 



Q^r ^ ST J O LXXXnL 

An hac Eogeniana cximat Romipctas a jurifdiftionc ordinariotum qttoad litc» 

coeptas. 



coeptas. 
S VMMARI VM, 



«. Exemptioconceffa motupropriocxtenditHr adeaufaspendentif, 

z. "PfivUegiumfHpervemensnonextmn^aturtfdUhoneiHdici^qHipraveHh 

3. ^^rpyaventtonemaciiuirtturitupartt, 

^ . "Tonttfex non cenfttur veUe ttu tertio ifKa/itHm tolierc» 

f ♦ \omtpeta non poffum progrtptm iudtctt smpedtre. 

t V!^^'"' "^?"^ cxcmptio concefTa motu proprio extcnditur etiam id 
V l^es pcndenrcs coram ordinaricf/.;./ Roma depr.bendu ^pcfi.ad^t 
hatemtnc.cumdtleatis de tur.patr.-BarthA.un.^.ubt ettam wf/,«/?,iz/i T ^ 

airenuor<juodpnv.lcg.umfonfuperveniensnoneximat^iurirdiaio„e^ 
^mprxvenK,../,r,;,er«V?««^'/>i?.^.>r..,«/>«;f^^^^^^ 



tioni Eugenun» non infjt claufula motus proprii,& fi incfict attamen cjus robo* 
risnon eflctutnoccrc posfit caufx jam ^tx\6cm\yFel*inrepert,verbSPirtvtUgiun9 
//r^/7^w<//»rtf.Idquodcgopauloubcrius loco jam citatocomprobavi. Qii^ibus 
egoaddopcr pratvcntioncm judici) acquiri jnspartiprofcqucndi&adcxituni 
jurisordincfervatoproduccndicaufamcoram judicc pravcnto cocptam , Lubi 
captumffje tudtciis. cu jus progrcflum fi practcxm itincris Romani Pontifcx fi. 
ftcrct jus parti quaCtum toilcrct quod nunquam faccrcccnfctur ut in reguiaCa. 
cellaria de non tollendo jus quatfuumdcclaraturcujusexplicationem pienam 
vidcapudloan.aChoikicrfratr.mcuminfuoadRcg.Canccl.convcntaric , ad 
Reg,i6. Vnde confequens eft advcrfus Romipctas non impcdiri litcs coeptas nec 
cxecutioncs rerum antcjudicatarum quia quamdiu fcntcnria cxccutioni ncc du 
cftdemandatalisadhucduraredicitur5^t)r<i novtjfjec^l.n.io.part.y,* ^chiies k 
Graffis dec.t ut Uteprdvidenti , nihilq; cenfctur pcrfcaum quamdiu aliquid fu- 
pcrcft pcragcndum , Lcum StHamanum CJe his ^uthts ut tndrgni^ ioJepUtea L 
cumprosuratcresC d.metalisjib \i* 



Qr^£ STIO LXX XFIIL 
An RomJpcta posfit fifli fcuarrcftarf. 
SVMMARIVM 



t. Deiitdr fugitivttspott^ drrefiart. 
Z, Trotcproxta eft tudtcit Itmen & Q)ecies 



Prtnctpemadiuntesarrefldrinonpojfunt ni/?periculumpttnmora, 
4. tArrefiart pojfunt Romipetd/tagatur de chtrographtrecogmttone. 

SVnt qui prima facic refpondcrcnt polTc quia debitor fugitivus potcft arrcfta- ^ 
€\,C^cctalupusfufe de debttorefuJpeao.Tec h^de turefft.c.jMartprator ^.ftdcbu 
torem f*^u£ tnfraudem credScd vcrius cft non poffe. 

Ratiocft, quia EugenianairritatomncsprocclfusmotosRomipctisProto- , 
proxia vcro id eft prima ilia quafi velitatio & judicialis congrcffus ab arrcfto cx. 
ordiumfumcnsproceiruscftatquc judiciifpecics , Framefc memtntmtu p.n.^. 
de appeUat. a quo autem removctur gcnus rcmovctur &: qudibct cjus fpccies, 
I rtcaufa coonita uhi DD. tranfaSl.prafes in locU legaltb.ioc.agenere adlfeeru 
Confirmari aliundc id poflct ficnti enim qui ad curiam principis acccdunt arrc- 
^ivmxi^Q^yxiii,rah.,dcm€ffii^^^ ncq>quiadcuriam Pap« id 

W X quoa 
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:f2 ConfervAtoYihm Ecdefia^icis 

quodegolifnito nifiqfiaeftiod^ repcntecxiirgcrccdercperituraautqii?cJnano» 
nem non admitterct ncceshras enim non habec legem , L^^fiejuis YtvosffMe dam^ 
4 infeFlx.iftiodmn eft Itcttuw deYe^juY.tn 6mt dcCi dc Mrogriphiiiit 

cjus qui Romam dircelTurus eft recognitione agerccnr cf t enim & hic cal us jntec 
mulcos quos inunum congaChdeihrt/U.oYd. irt exem^t /th.z.^»^f^ alii itcm^»nc 
fexccnci qui prorenaca 6c cx variis caufarumfiguris quoridie oriuntur. 



Q^r S T I O LXXXIX. 



A quo temporc quis ccnfcndus fit Romipctarum iuregaudcrc* 

S V M M A R I V M* 
IteYadoYnAYe quando quut dtcatuY, 
Quamum eefjfert debeat tempw pYapaYAtoriuw ad iter^ 



1 D E^pondeo ab co tcmporequoquisfndpic vafacolIigcrehoccfHecompa- 
^ ^-rareadicerRomanum;itcrcnim nemo fufcipcre potcftnifi prius viatica & 
c«ccra ad itcr necefTaria prafparucrit.Quo fit ut & illud tcmpus ctiamcenfcride- 
beat pars profciflioniscodcmq. /urequo ipfa profcaiorcgular^ /,^«4^^ w^^^ 
paYs harelpet.prafes loco a totaadpaYtem.n^m^ conccfFo uno ccnfctur omnc id 
concenumfivcquocommodcidcxpcdirinonpotcft . Uff.de iurifd.omjudj. 
piyt-ff.deufHfr.T^var.c.novit.nBt. nAS.de iudictis. 

2 ^^")"«^»tcm quantitatis c/Te debeat tempus illud pr^paratonnm ad itcr Ro. 
manum diffinin pr^cifc non potcft fcdrclinqucndum cft arbitrio,udids qui il- 
t.fTr"" q^ahtatc rcrum & perfon.rum, S^cumttaff.deJb. 



QJf ^ S T l O XC. 
Qaantotcmporerefidexcqui, jenfeacurR^^^^^ 



SVM- 
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SVMMARIV M. 

I* PriviUgtum T,omipetar$$m durat ejHAmdiu iQTUm rJegotim. 
2. CeJpiHteCnHfaprtvdegit cejfjtt eff$Um* 
^jfe^dta ahfentiA non prodefl* 

EVgcniana indcfinitc loquitur pcr verba habcntia traaum tcmporis fuccesfi- 
yum^d.extrav. dtvina verb, durante negottorHm & caufarnm hHttifmodiprO' ' 
fecHtione moram trahentes &recedentes rt^<ry^/rw.ltaq;Romipeta tam diu Romx 
dcgerc ccnfebirur quamdiu durabunt ncgotia ob quae Romam pctiit , proindo 
iis ccdantibufi ccfTarc ctiam ccnfcbitur hoc Privilcgium .Quia ccfTantc caufa pri- 
vilegii ccfTat cffcflu5,r. cnm cejfunte de app. prout ceflTabit etiamfi Romipcra fcu 
Rom3edcgcnsaife(f^etabfcntiam. ImpcdimcntumafFcaatumrcgularitcrnon * 
exa^fzT^Tsra^JeT{etrxcnft.^.3^*g^*^^*2.p,Felx.fin.n.S'dete[liif.Mcnetadedi' 
ftril?ut.<jHottdtafr.part.Z.cAf,n.l^.i.fianinprovincia^.tamdtH irl.hi quif.ex qtii^ 
t*44 c^nfis maiores Abh.c.expofmt n 14-.de dtiat.quod multis cxcmplis late often. 
dimuszViomlocoM^^.desHrtfd.ord.tnexempt.^.jl. adinltarlcgarorum quoru J 
lcgaracellai-ftatimacfinitacftcaufalegatio^iy^^^/ib.cri^D.^/.irW/ii. Tuncc- 
nim ccffat abfcntia jufta fcu cagbria dc qua latc Doaorcs jam laudati* 



SJfAESTiO XCh 

An & tcmpus rcvcrfionis fub Eugcniana comptchcndatur# 

SVMMARIVM» 

I» ^onupii^i tmpHtJtnretiam tempm reverfionic* 
2. TempmreverfioniaqHantHmeffe dibeat. 

Efpondcturcomprchcndi,Pontifcxcnimdifponitdemoramt:ahcntibuf | 
JV & rcccdcmibus , idq^ctiam oftcndit jur is communis ratio,abfcnti cnim cx 
/uftacaufa conccdi&computaridcbcttantum rcfiduitcmporisquoposfitrcdi. 
le inpatriam illudi ; rcvcrfioni» tcmpus codcm jurcrcgulatur quo aliud tetn- 
pus ab fcnti« cau r^nM LficHt in provincta ^ jamdiH i. ^ni mtttHntHr § jin.ff.tx qnt^. ^ 
SMHjis maiores. Solccqi prorcvcrfionis tcmporc computari unus dics prOhngulis 
vigimimiIiaribu8lralici5,^/$jWii././.fyf^iii>f4ir^/.^f.^^^^^^ 
mOt di nfirtpt.Moncta de dtnrtkqHottdtan.part,z.€.ii .fs*n^^ IQ cc^ ce aibitrio 



2^^^ De CoyjfervAWibtts EccUfajltcU 

boni virl relinquendum eft.uti ple«ius oftcndi infra^ lo^. Idq; nlfi Allud impa. 
dimentum ve» antequam redimm arripiatvcliniproreditufupervcmat nam 
eo cafu dicecur eadem r.atio Romipetarum Eugeman^ conft.tunoms durare, 
d.Uawdtu virrpUiU HcmJ fivero Uc viron z]0 foLwatr. Mtnoth de arb.iHd. 
Itb,z.cent,z,cafi4 isS* 



Q£fy£ST10 XCIL 
An (UtJm poft reditum ad patriam ceflct h«c Eugcniana» 
SVMMARIVM. 

#♦ Rever/ts ex tirbe tempufctilHm eji concedendttm ut quiefcant. 

NEutiquam fed reveifis exurbemodicumtemporisconcedendumeft adreg 
fuas componcndas & ad quiefccndum^Art^ /;o/?f^,^/^/ Barth,§.fed cjuod /7iff- 
pliciterff,<^uod met.cauf.cgo duosaut tresdics fiwittculascomponcndi quidccn- 
diq; gracia concederem per latcnotata a Moneta de diftrib, (juottt.part.i.q.M.n, 
4^. & pq^ vel cei te |udicancis id arbitrid pro qualirate rerum & pcrfonaruni 
tc\inc\ueTem *tJHenoch»de arb.iud,iib,z»cem*/,caf ^^.nA,& 

Q^f^t/E s r 1 O XCII. 

Qnae Ct poena ordinariorum iurifdiaioncm in Romipctat exercemium^ 

T^Ancis EugeniusPontiFex IV.iprofaaocxcommunicatoscfrcdeccrnir, Qu« 
i quidem cxcommunicacio monitioncm anccccdcntcm non rcquirit uti fupc- 
rius, 7g ,oftendi. 



QTvSSTio xcir. 

^ Quls ab hac cxcommunicatione posfic abfolvcrc; 

NEmo pr«er Papam quia ipfc abfolvcndi potcftatcmfibircfcrvatpr«tcN 
quaminmortuartiGulo» ^ 

Qu«ft, 



'Pdrs 11. 



Quifi. XCV. 



i/4 



QVAESTlO XCr. 

Excroptusanfiquid vigore fententkab ordiWioUtej^lvM^poiGtfrlutuin 

condiceie. 

SVMMARIVM. 

I. SolHtmn vime ftnumU ttniici non yC^^nr* oritn^riiintxmptos CMfant 

n tujlHmautHm. 
X. Solventi indtb.tHm JHplex eondim» /^..MttH^ reddit^nHmnHllum. 
tompetit, 

\ rideturnon poireqiiiafolutnmautoritateiudicisautfententijrcondu^ 

r Deinde exemptus qui lata contra fe fententia condemnatoria fol vit privile- 

• Senumrrecen?etuf.^«.^4r.«»/:j?#.(cdiisnonobftantibusrefp 
! TrndTon""competere,^^^ Quiaf.uem.aor- * 

^ime cond,aione^.,comp , t.cor,f.6.&n. &egoUtedetHnfd.ord.,nex. 

''TrnT nrp xlhca^c:i,impldime;am^^ 

0mpt. l,b. 2. ?-4«- P ,„ ^ condiftio inq.iam duplex competit una 

■^^tiftio f ve caufa , Lfifaofde rW.f.vecaufa. lofeph.fefe de M. 

rlntuntq r^^^^^ 

^1Sm\"d"dt^^^^^ aliosp^fenten. 
rmTpSs^^vSert^ 




dj s T i o xcri. 
Con(«vatore$ an cognofcere posfuu dc caofi, «iminalibus, 
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2^.^ *De Confervatoribtu Ecele/tafHci^ 

SVMMAR IV M. 
l.,Matrimomalescayfi&criMirtaUsa^uharamur. ^^^^^^i 
z.^cjutparatar^w tdem eft tHdicuiMidq,etiam sn pcenaltbiU^S atHreCommun$ 

exorbttanttbw, , ^ ^ ^ 

i,Tralati tnfertores ^ui ordtnariamiHrifdatonewprafcripferHnt pofnnt eam roH 

obflante Conctlio Trident tno exercere. 
4.^onc.Trid.non derogat iHrtfdtEitom ordtnarit, 

OStcndi brevitcr hocxntradlatu, y.^. confcrvatores de caiifis matrimoniali- 
buscognofccrcnon pofle. Idqjnificonfuctudineprarcriptioneaut confer- 
vatorialidiplomatealiudeisfitconccffum. Anidcmincaufiscriminalibusrc-, 
fpondendum fitbrcvitcr nuncetiam quacrirur» 

Idcm rcfpondctur Marrimonialcs enim caur«& criminalcs«quiparantur, . 
c.pen.dereft.ininteg.glBartlo.& DD,L l.§,qHacun^f de /«rc#«r. quando au tcm 
duoa jurc «quiparanturdifpcficuminunohabct cciam locumibalio.^/.d^ 
c, upoHijHam deeUB.tn 6.Navar,c,pcenan.6. i^.t^.depcenit.dtfi i.nrtpfiltb^^-de 
iurtfd.ord in exemptf^.^ ^*n. 4. Idq-y etiam in pccnalibus gi.d.c.fipoft^Ham (^.t,&§', 
fn.de eie^ a jurccommuni cxorbitskmibus^gl.LfiejHif fervoperfttafertt 

defnrtU & in l.e^Hod vero contraff.de legtb.prafes 8verardt tn locis legahbAocoafi' 
fniii verf&generaiiter. uti uno vigintiextcntionibusconftitutionis pcenalis o- 
f{cnd\iN^vjLr.d.c.panapertot.depoenit.dtfl./foi,^J4.tcm.i. quae di judicatiouti 
ante dixi adiplomatc confcrvatoriali confuetudmc vcl prasfcriptione dependet 
c.aHditis de prdfcript. yibb.c.accedenttb.n.\.ubi ^poft.de exceffib.pralai. 

Ideoq; fi prxlarus quifpiam aut confcrvaior cjufmodi civilem vel cciam cri- 
minalcm jurifdi^ionem pracfcripfiffcc aut illamdiplomatcPapali acquifiviflfct 
potcritcandcm jurifdiaioncm cxcrccrcnonobUantcConcillbTrid.y^/^z^.r, 
zo.verf omnescaHfaderefor. conccdcnteordinario calium caufarum cognitione 
auc jurifdi^ioncm. Quia canoncs di fponcntcs aut moderantcs aut fovcntcs ju- 
rifdidioncm ordinariam intclligidebentde jurirdidioncordinariactiam infc. 
infcriorumgcnus enimproprieprsEdicaturdequalibctcjusfpccic.^^/^./.z.^.^fe 
iHreaHreorHmannuiorum , & itaadcxplicationcm hujusarciculiConcilii T ri- 
dcntini late oftcndit Navar. confg.de Trtvtlegtu & (jregoY.Sajrm inftoYtb.decf»^ 
ftonHmi.2,tit.z.deforocomp dectf2.&eiedJtbuit.\-j.deoffic.dei(gattdectf.i.&Z. 

Concilium cnim Tridcntinum conccdcndo fcu cxcirando lurifdiaionem or- 
dinariorum non ea proptcr ccnfetur jurifdiaioni infcriorumderogaflcjuxta 
illud.Quod non mutatur quid ftare prohibctur A praciptmm de appeHd.fanei^ 
mm dc teftamentie Aavar. d. conf.p.Greg.Sajr.inflonb dectfionnm iam cttatHs: 



7>^ri //. Qfj.J}. LXXXXinj. ,7 

& fi aliter diceremiis viol^^iemus mnltorum ordlnum privikgi . jnrild^if^ionf-.n 
criminalcm inordims fiibditos Iiabenie^ uti JaicoitcnditNavai.^.^rrw/y ^^r^?ri. 



0^1 T 1 O L 

AnConfctvatores jus habeanc incarcerandi. 

INarcerandi potcRarem ncmo habec nifi cni\.IrrAiurirdi(f^i<jticm impcrinm 

Idcoq; jndiccs dclfg.uos univc ijraium R wlorcs niiniHerinni ^vjlep.io- 
rum prsefe^os incarceiandi pf;tcUarcm non haberc nri fuseex lure docei 
nac. ith,\ ci.i*7,M,6.Boer,der,2i^ r/.l^.gf.C^ Bttld.LconfentufieumCejHontodti & 
^uartdo \udex eleg^imer AJar(iitti trtpratt.S^anticiMam n,^8, 

Qurd autcm dc conrervjtorjbus cenlcndum fiipaucis hic nquiro & repeto 
quod alio in locoo(lcndiy<r tu*tfd,9rd,fnexemptJib,4.cj.in.rj \6, conlei v^ioics 
recfnferirub cathcgoria m.^j iium ludicumquibusimpenum comperic vk pio- 
indcciseciam incarccrairditaculrasabnegAri non porclt , qi en.admodv.m de 
Communi DD.opinicne f.T«bir Nic. Bellaf n«. inrjibr.jf, Ut offic.etttd cwn,^L^.& 
^tecHm Bi^rt.Alcx.U/J,i.jf de wr//^.<rw./««^.non v'bit..nteopjnionc >>alicctJiSC 
Fulgofiqui concrarium ten<.nr. Quodie(iring(>nifi4.onfcivatotialc diplotnaa^ 
liud fuadcat ut ^Sinifi .afus aliquisoccurratab hacfaculcateexemptui,namtunc 
fi incarcerarentaut manu&injicercnt cxcommunicatioms ccnTuran) incurrercnt 
mi In materia regularium rr^dtinr Dt ^oies CuretSabar Qem,f>ecjtiens tnpr,n^ 
l.verf j, RotadeexctJJih.pr^tlat^n^auliu Fufc. Sptfc.S:o nerifif tn vti^tattone Ith^z» 
t.lo.n.ZO.^^F aul.de Lcafaru c.fi clencos decem.excom in 6,Htir. a S <■ ho fapuct^ 
mu tn additad Al; h<;nf.3 Caciai ubws,deprtvil.rr/irro> nm ordtnun>,i^\\v,^\ ^ w \\\ fi- 
inilibuscafibusfi' fuper'oribus^XcrQp:oium iercMr>endum , Piiul FHfc.c.2o n, 
20» tuxta eetam Bulijm Clem.S,edttaru anno KaL Martti upudu/^iunt 

tyflphonfum defcnptum df cjua rtos tjnotjj tSl^ua fuptrtm firtpfimsa §. j. Scoito y^, 
fe^<j.^^,6.Scolto24.&/eif^, 



QJf %Ai ST JO LXJCXXl'iJU 

Quid fi non incarccravciic fcd incarccrarc conati finc, 

KH SVM. 



l)t 7)e ConfervMorthtu EccUfi^Jlicis 

SVMMAR IVM. 

\,())rtattu an/jt pHmhili^. ^^^^ fHntfavorabtles. 

2. LexpwtJtlis non efl exttndtnda, Jnciptensdeli^um & non per^.ciens teZ 

PcenA impoJiiA incaYCerami non cft in^ netur adpodnayyi di liEli. 

flig:nda inc ircerAre volenti. ^.Conattu cjttaUfctimi}^ an fujflciat, 

4.0/nd ftmanw fit tmena, 19, Conjittu in excommtitiicattontbw in» 
^."lyijpofttHm tn uno caftt ayjfetur etiam cttrrendis non fufflat* 

diJpofitHm in alio cafn tUi dtc^ntparato* I xfPrtvtlegtortim feries efl ir.fpicienda* 

6. Confttttttiones poenales ex identitate /z. fonflttutio T^apalis potefl excommfi- 

rattonk! extendumur, ntcart etiam oh foltim conatum. 

y.Conftttteiicfnes panalesPontificHm fle- 

•^^['Vlla poena perlcgcm Inimanam proa!fquodeIiaoimpofirac?cbctquirpia 
•^caftigariobfolam volunratem c:iam adlu exicnori vel aliquo conatu vcl 
prafparationcmonftraram niriincarjbusajurecxpresris,r.c#/«/«r«/7i7/>§.^w.^/^ 
elefl,c .perpetuo sodjit.tn 6Jue Navar.c.f e^ni^ non dtcam rapere de poemt.dfl,\ . & 
in Manudic.2-7,n.$\.Greg. S.*jr injlorthldectfon.titJe cent.excom.dee,^6. 

^ Rat!o eft quia lcx pcenalisdcunocaruadaliumcafumnoneftextencJcncl;?, 
e.poen^euhilatemvar.depoimt.dtfl./. porroaliudtftdelinquerc& delinquerc 
yelle ut 6c aliud eft artentare vel incipere illud/eu fe ad illud pr^parare ut pro. 
inde poena impofira incarceranti non fir imponenda volenri vel incipienti , Na^ 
var. d, c.patna /z. ideoque folus conarus injeaionis manuum in clcricos non 
inducit excommunic^rionem quam incununc injicientes manus in clericos 

4 7sff yar.c.(i^uispulfattis rt.zJepoemtJ,ftj.fol:^66. Quam tamen tcoriam nonl 

nuili limirantmfi conatus lileabivifTet in aaum cxternum per injcaionem ma* 
nuum m mcarcerandum quia licet incarceratio non fuerit fecuta tamcn incarcc 
rans feu incarcerar» mandans pcriculum excommunicationis incurrir fatis cnim 
ei^^adexcommun,carionemrolamanusinie(aio.r^^.y;^x.£f//.4^^^^ . 
^ Tumquodcum duocarus reperiunrur a jurea^tiuipararidirpoCruminJnocarii 
criam fi fir panalis exrend,r«r ad ^Ymm^r.cap (ipofl^tiam verfprovifio deeUa Z 

conftuutioncrq^poenales cx idcntitarerarionis trahunturde pcrronaado Jr;. 
7nam/./.W../:.^^^^ 

perLUhertumUenatusffJ^^^^ l.SenatusffJe eodJ.flUum h.beff.aTMa 

r.^.Tumqu,aconft,rurionesPontificumpanalesplcrumquecontine 
KmEccIefiarum&ideocxtcndendaeadfolasn.anuu^ 



cunBide eleEi.in S.T^avar.d.cposrt^n.^, ^'^£'Sayr. dechefTheoLmoralisltklc. 
Z6, d.c./f ijHt^ fuadente. 

Tumquod isquiinchbavitdcliaumfcd ncvnperfccitrcncturadpcenamde ^ 
lidli Cardmalis CUm.nt tn ag> o ^.^tnA vero nA6 de exce0,Prttlat. 

Scd in contranri Ihnt muita; rationes quasadfert Fcl. tn traCl.cjuAndocGfutiu 
funiaturtnfertofHhfin. decretalttft^foi. Iiy. intcr quascftficuti ft^tura puniencia 
dcliaainie' \<iccor\fufv;iUs^arrhJ,/.f,udLCorne/,de^car. itaSccon s> 

ftitutionc5 . ...n imponcntcs poenAmipfo lurequiaadcam incurrendam 

qualifcnno- conatusnon fufKcit, ccum tncunElta ^ pen.deelen.FeiMoc n.^. Sc | q 
quidcm fignanrcr in excommunicationibus incurrendis in quibus non fufficit 
conatus nih concurrat ipfum faiflum. C^rd. c. pr^terea reqtufittde appel.N.tvar. 
ubi ftipra & in tr^B.de datis & promtjfispro tstftttta veigratta .^.I t ^q; ad Bul las 
& Pontificum confticutiones privilcgi ^ 'mptiounni fempcrclkoU.ncan- 
^^^m^c .porro de prtvil. A\\h\utx\ enimnt i iconOitutiones ipfwm coniturn 

cxcommunicationumccnfuris&aliispocnis a legislarorccomminatiscocicerc * * 
^ci^im.T^av ar.de datis & promtjfts pro tuflttta not.S^m fme. 



2. S T 1 O XCJX. 

Confcflbrc5 monialiurii cxcmptarum an iifdcm cxcmptionibus & ^onfcrvaco- 

riisgaudcant. 

SVMMARIVM, 

f . Confefjores moniaUum exemptartiw funt exempti, 

Z. t^onajlerta momsltum exemptartn» t egnntHr ah Epifcopo uti S fedls delegjtto 

fptrttualiter fednon temporaltter. 
5« tJ^i)fi*i£^og* feupatrcs montaltum eodem cjuo montales ^rtvtlegtogaudent. 

SAcra congregatiorefponditgaudcrc ordinariofqucnuUamaurorJratcm anr| 
jurifdi^ionemin cjufmodi confcflarioi fcu mylbgogos fibi polfe vendica. 
rcidqucex mcntc ConciliiTridcntini uti icfcrrloiannes Gallemarr, tn dccla- 
rattonthtu adConc.l rtdentinumfejf.Zs.e.^g. verfvel altisregularthu^ regantur de 
regtilarthui. quo loci ctiam cx mcntc Sacrx coegrcgationis refcrt n)t/na(leria ^ 
monialium S. fcdifubjc^la rcgi quidcm ab Epifcopo uti fandlx fcdij dciegato 
poffc fpiriiualigubcmio fcdnon tcmporali.Porro myllagcgosHlcscodem quo ^ 

Kk z cceno- 



I 
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ido T>e Confervatoribm Ecdefiajlicis 

coenob/um pr iviI.*gto gmdere probari &conffrmaripofref exilsqt'?de r^mi- 
li.iribnscxcrr»pcorwinalioin locoatruHmus adqucm locum fi ufus (itLeclor rc- 
cunetepoterit. ltb.\,deiHrifd»ord,tn exempt. cj^^o. quadrantq; ea qu^ha^enus 
oltendliinsHcEcclefiisauc perfonisalKUi ordini cxempto plcno juicrubjcdis 
qijaehicnonrepeto* 




QJ^ ^ ST I O C. 



Excmpti an pottcautionem jndiciore^flijudicatum fi)lvicoramordinarioprx- 
lliram recurrcrc posfintad confetvatorem. 

S V M M A R I V M. 

!♦ FxeTj^pti^^pyorogare non poJft4nt, 

2* Cauttones tACu^im h ibent condttionem in cftiantHm de iure tenear, 

C^fAtiones tkdtctofifli non indHCunt tHdtctt \ ror ogAtionem, 
4. Cauttones iji^e nontollH^.t exceptiones ex defeEln tnrtfd Elionis orientes^ 
f. CAHtiones t(id nonpoffUnt tndemnitAtteitu CHi prAftittfHnt^ 

Itfdxto exiften^ nnUo cantto et adteRa non fubfiftit^ 
7. Cautio clerii i coram tudice laico nulltHs eft roboris^ 

HOdiemihiproponiturquaeftiocxemptumquendampracftitinccoramordi- 
nario coram quo conveniebatur cautronesjudicio fifti & judicatum folvi* 
Quaeriturqj an non obfhnte protogatione judicii imo fcntcntia lata in prajudi- 
ciumcxempri posfit adfuuin confervatorem recurrere. 

Qj^aeftionis hujus duplex e(l mcmbrumprius inprorogationeiudiciipoftc- 
rius an fcntentia l^ta fubfillit in utraq; tamercfpondi nonobftantibos hifcc cau, 
tionibus recurri polleadcon^ervatorcm. 

NamquoadprorogationeprxtcrquamquodexcmptiimmediateS.fedirub. 
jeai prorogarc alterius jurifdiaionem nullatcnus pofTunt uti alio in loco oilcn. 
d\,de tnrfd. ord,inexempt.ltb.2, ^.7. certum ett ciufmodi cautioncs tacitam iml 
^plicare& in ventre fuocompleai conditioncminquantumdcjurecoram talt 
judice furcipcre teneantnr,/.»fl« videtvrf.deindtn.Barth.i^Htdam confuUhatff. 
de re tud. ^Hth.ojferatHr Cde Utis conteft.caflr. Lvtr honns nAjf.tudtcatHmfolvi 
Ftncentt^ Caroctns de remedtis adverCHs fententias& pr^iHdictales txecHtionn 
ex.mpttone l^.^.z^foL^uCoL^.^artk^ 

mediatc fcdi fubjcai non modo non tcncantur talc judicc judiciurn fufci 
pciccoramordjnanofcdnc^iuidcmvolcntcsprudcntcfqucnonpofifinc , eap\ 

cum 



i 




Early European Books, Copyright © 201 2 ProQuesl ILC. 
Images reproduced by courtesy of the Biblioleca Naziom 
CFMAGL, 2,6.190/b 



Tan JI. ^ji^ft. CL » ^^i 

cum umporevht /^*2».d^ 7)7).^/<r4r^/>r/^,corcqnenseftciurmoc1icaiit?one8iudi- ? 
cij prorogKionem inducercnon ^offtJatePeckj^udeiurepftedtcapAs* fertot. 

id iprom eciam poft fenrencia Utam diccndnm cft eiufmodi enim cautiones 4 
non toilunt exceptiones qua ex defcctu iiirifcJirtionis oriuntur.Oy^r.^^./. vir bo^ 
niu n.\/~BMA.lJiitm,4-Mhonu aHtorJud.PoJJid,Papten/tsin fuapraxiinforma 
declinatoria tnglo.necfHtJfe iudicemA.^ret.confS/^.^Bntr.cA.de re tndtc. jllex. 
lA.n ,6 jf.fi qtits in tm vocatn^ non tertt. 

Sed an proindcmnitatccollitigancisrubfjftitcautiol.Rcfpondcturnonrub-' 
BilQTcJ.cnm princtpalis jf.de i{eg turis l.ft altm ff <\ut resptg.non Lmultere ^id V rU 
leanttm Mmdanus decdrtnenttaCA^ftl.7, iudicioenim exiftcntc nuUo 

cautio obligatoria qu« ci adijcitur fubfiftcrc nopoteft.^r^./ redeptores eum l.fe<f. 
Jf. de rei veridic.l z,^.fi cjhu ff ji.cj^t fanfd,cogu:Hr yihb.c.u tn add. tdn. ^.defidi^^ ^ 
wjf<rr%hm 'Barthol.eum le.v fde fidetufforthw.xu Sc ab cadem analcgia cautionc 
clcrici co?^m iudicc iaico prxlt-tam nullam obligationem lurifque cfFc(ftum 
prcduccrc traditum t^ijACoh.fs^nton.MartadetHrtfdtCl.tnter Ecclefiaji.&f^tr- 
cnlareexercendapar.^xen.i.cjfti \6o. Hier.GrAt.conf. l^.n.jo.par.l.arg.fed/i^* 
nonfolHf adMaceodanJ.fidetufor.ohltgart^.fidetufor.f.defideiHfnrtbH*,^^^^ 
dcfiexemptusabciuniiodiiudiciumfu^ccptum obcautiort^s cora tali iudicio 
' incompcrcntcmpraftitasmolcftcturliccbic vclutad afilum facramquc an- 
choramopem confcrvatori^implorarc» 



Quid fi cxempti adiun^ant fc alreri non excmptocui iudicium coram of- 
dinario motum cft cautioncfquc iudido Cfti & iudicatum folvi 

praftcnt. 

SVMMARIVM. 

ifDuflex efi interventionis fpecies. 
zMxemptHdfidetHfortudtctfintefenonpetefl. 

EThxcquxftioaprxccdcntcdcpendcns quachodicmihi propomcur infpe- 
dlioncmhabctnoncontcmnendam. . . ^i^w^ 

DupIcxQuippccftadiun«ionis(cuintcrvcntionisfpcc|cs aut enimcx- 

emotusfcliti quxaltcri coram ordinaria mota cft adiungit quia eiusnoprinci. 



^^2, DeCotiferuatori^ EccUJftijltcis, 

rius vero qui convenitur fecundariajinrer vtrnmq; adinndionis feu interventi- 
opjs rpeeiem hoc inrcreft quod priori rpecieprimo& prfncipaiiter convcntus 
non Hefinitcirepars iudicii polteriori vero deiinir vti plenealioin loco tra^aui, 
lib.zje iHrtfdin^.ord.tn empe,<judj}.'^6.& Itaque fi tn prima admn(flioni fpc 
cieexemptus fatisdatioiudiciofifti autindicatum folui inaniseriteiurmodida. 
tioqiiiacoramiudiceincompetentefcunonprorogabili prjeRitanullius cll mo- 
menti^cxcmptus enim fiieiurTor iudicio fi(ti elTc non pocef}.i/.//^.i ^«^.47.».!. 
cic if4rtfdi6{,ord,tnexempr*vu pra:cedente quaeltione oflendi^fi autem in polteri- 
oreintcrvenientionisfpcciequa exemptuscaufa.n ad fuum iudicem contrahic 
ciufmodi cauticnespraeftct validxeruntquiacoram iudicccompetete prxilicai 
obiigant& iufiscfficaccsclfe^us Con\uiniir,tot,etr,ff\tfidicatam folM, 



m 



Qf^STJO Cll. 
Regulares exempti qui in partibus iudiccs au t con fervatores non habent 
coram quibus agere vel conveniriposfint. 
• SVMMARIVM. 

i.ExtmpnalijfH„tclerictf4cuUrcsdli, eommip a»fu6i,ei4>2tur copmtioni 

r.-^-W ord,nari,&„.y, ^ 

Z.RcguUrcs df cr.miml,^ exeepti^ con. 8. RcgnUres facendo eontr^ eoril prini. 

vcm..mHrcor^mord,„arto. l'g"no„pr^tudtcam f„per,ori: 

i.R.guUres convcmum„rcor»mordtn4. lO.^M S. \o.„nu H.erordtmitani 

r,or, ,lltH. ,r,frt„g.,m ,ur,fd,clto„em enam/idcl,„^.,amextracUftrapH. 

vctmp,„ganc,nc.f,^,ncreims. r^trt.b ordtnlrtononpojfum ^ 

^Xlr^ "'""^ ''-"-^^- Jfs v.r.tatio„ur. 

. rP , , . ftt/fim ordtnario. 

S Rpar,un.claullralt,del.aanon ,z. ^cguUres an fuhf.m crd.nario pcr 

y-f^eouiartum deltnaextra cLu/lrum jet^tnao. 

PjVaa,oh=tcp.ulo,ltiusrepetendacft&diltinaionibus ncnnulH, ex 
l.cand..Exen,pt.en,mal.,funt regularesal., derici r,cuJa«; Quo' 

ui,ibu;r;rc=ZT;«i;Kd^^^^^^^ 

,ceptisqua,cc.th.rcrcosa^.al.,sfi.,I,bus„ottrpJSr^^^^^^^^^ 
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tes verBAnflanha de pfitiiU^Jn ^ *& perglo,inextrjit44g. inter cunHu §. CJHdint 
in verb^fuptriore depru4ileg.& Ute k meUb*2*de ffinfdin-. ord.tnexempt.quifl. 
& pertotnmdifcfiff]im'ihtu operU y 8c cunccoram ordinario pocerunc convc- 
niri faluiscamcn fempcrpriuilcgijs qii«illibara runcquam diu devAlidaco- 
ramrevocacionenonapparec. Idemdfcendum ett fi exempciirhpingant feu ^ 
delinquancin Epifcoporum iurirdj(flioncmcircacaqu;€Epifcopis fij^ncconctf- 
ra6cabcis promolgata vcluci fi regulares acc«dancad monailcria Epifcopis 
fubieifla fine ipfbrum cxprefia liccncia cx Bnlla fclicis rccordacionis Pi) Pa- 
parV.incip circaapoftjraiis4.K;leni.?s»fii:ii)annj eiui pr1mo cdica vel au-* 
diant confcsfiones finc faculcacc cis (afl3, (^onc .Trid.fejf^-L^.cap, if . de Reg, vel 
quidcommiccanc circa monialiumclaufuram ipfisEpifcopis inuicis3<«r^.r<a/?./4- 
ne vbiglo, verb obedtevttam de exceJfth,TrdUto>'nm &tlUm BalUm Pijl^,vt\ vo- 
CAiiad publicas procesfioncs vcnire rcciifanrj^o^^^-Tri^/.c^./^ deregnl. quadere 
& ego d. ^/#</?,4f .vcl quia conceduuc monialibus licenciam cxendi a fuis mo- 
nadcrijs.^dwr.Tr/^/.y^/^zy.taf^r^-^r^^/.^^ B^ifl.id, TijK V^l pratdicanc fcandala 5c 
crrorcs in Ecclefi)s ccjam ruoium otd\'M\yfejfz^,cap, z.vcl inccrdi^a Sc fcft.i pec 
Epifcopum priuilcgiaca incorum D:oe;fi.biJs non j-ii cr ranc, fejf zj.ca.i^.de 
ngHLvcX fine eorum liccncia vcrbum Dei publicepr«dicanc,/^/:/,f.c4;7 \z fe/f. 
j^.cap^.vcl in infticuenda leAionc in ipforum mon^fterijs negligcncer procc- 
dunr /^y^if.r^^^.rYkrlfidimiirjriasconccdancaurordinesconferanrfubdicis fa- 
cuhnbus.frjfj.ca.io.fe/lz^.capAd. Vcl fi publice leg \nt noi\ fai^a prius profef- 
fione fid;i cora E.>ifcopo loci, itt>ctabiillamfeUcia recordmonis Pif eduA anna 
if^4 vclfiinipforum Ecclefij^ciracis nonrefidcjnc,/^/:^'. t.z./JjT? 25*. cap, 11. 
vcl (icxtendanc mccasfuorum priuileg'oi um,^/^.(r.;^4r<r/ir/^ «1» verb. psti^s de 
prmUgS^ his cnim & fi iiilibus c^fious quos ego alio in loco adduxi, d. traH J. 
ij»n/^/f/.W.:wrvtfw/?r./i^,z.^;*t/? 4)-.Epircopiisiurifdi£lion2m habecincxep- 
tosnifipriuilegiocxempcionis fpecificc iftis & fimilibus cafibus dcrogarecuc 
quod proccdic cam fi dclinquancincra clauftra q iam fi cxtra , quia in pracdiftis 
Epifcopushabecdciurcfundacam incecionem fupra omncs, "F^tapar.i.dttierfe 4 
</^r.7>8.Acvcrofidelinquancinaljjscafibusiccrum eftdiftingucndum.An incra 
vclcxcraclauftradcliffquant. 

Si ihcraclauftradelinqnac dcclauftralibusdeliaisnihilpcrcinec adEpifc o- 
pos fcd remancnt fub iurifdidlione & corredlione fuorum fuperiorum, totMtJe f 
rrgW.fi vcromanendo intraclauftra delinquantcxcra clau ftra fitalia dclidla 
non func fcadalofafic nocoria paricer E^ifcopus no poceft in cos animadverco- 
TC,(/rnc.Trid fjfl^.c.//^.deregiif. FerretM conf6g,n s^Nauar.incap. nondtcatis 
IZ.qutfi.Uc fanedeexeefpra/MT.Std fi delifta func fcandalofa auc nocoria cxcra » 
cUufUacommiiTacuncpoccftEpifcopusin cos animadvcrcorc^O/j^.Tr/^/.^^.f*!/'. 

l^.feff. 



2,^^ De (^onfervatoribtis Fccle/;^ift/cls 

14 ref.iS'^cregMlAe\t\{[inth2LUKQmi\u^m Epikopus obfcrvarc c?cbct hocin 
caaividcatHr furcPaulusPufcus EpiCcopm S^TnenC\s,na^. devifitattoneUh. ii, 
bottdt memoru (^lem S.^fdam ego fupra tnferui i, 4.,fcolto^4-* 
Sccundo auccm cafu quando rcguhres manec exrra ciaurtra & tunc aut dc, 

7 linqiiunc cxrra ea U racione loci cxcmpii cognicio fpc^J^ac ad fupcriore rcgn )a. 
i\\\m^Arg,dxap.volentes de prtutleg.tn 6. auc delinquunc cxtra ca&: icern ( ubdi- 
ftinguedum cft an mancant cxtra de fupcriorum liccntia in aliquo membro aut 
domo appendicc monalterij pro reiigionis fcruitio ncc non fiib regulari obfcr- 
vantia &paritcriurifdi<fliopcrtincbicad ruperioreregulariiim, capA^frJf.2.^*. 
de /?^r^«/./;?^<^'2^^.7V/^»EpifcopiqueofficionihiJ aliud incumbcc quam vc fupe- 
rioriregulariumrcribacinftctquepropunicioncc.^'»/ vere \6.(^uaft, i. FeL cap. 
Itcet rattonen»i2.defor.compet.capA.^.ineos aHtemverb.refdeant, deTriuih^. tn 
d^.quiacum fupcriorpos(itrcguIaridarelicenciarn,r(0wr.7W. cap.fJf,z^,deReg. 
didaq; loca funcmembra &c dependentia a fuis mcn«(tcrijs ccnlcridebcnc co- 

8 demiurcfi^ gaudcrcpriuiiegi|s Ci\oru(r\n\or\Mtx]oxvn\,cap.recolemes^,cceterfi 
deftatti monachglo.c.eamte verb.dependeat deatate & ^uaittat.ord.^ ica hoc in 
cafuccnfuitfacracongregacioincerrc/olucioncs Porcugalcnfes eiufmodi ex- 
cmpcioni parccsnonpolTunc finc Papapliccncia rcnunciarc, Cafirenfis conf^^i. 
n ^.Itb.x.cap.ctimtemporevbi Abb.u& D ^jr^/frAj-, &j(ircnunciarcncpt licc 
corum fuperiorrevocareomncm eorumconfeffionem & rcnuntjationem ficuc 
paterin catifa filij& Dominus in caufa C^vu^.C^^ftr.conf^^^i.n.i.iJHarihefanus 
tratl.de djferentijsfententtarum cap.^^nu.^l &egolattusde tunfdiEl.ord.m ex^ 
empt.Uh z.cap.q.nH.z.&feci(j.cap.-^\.nu^].cap.^.n.8. aut vcroregulares fincfu- 

9 pcrioiu licencia mancnr cxcra claiifti a dcl inquuncquc & tunc Epifcopiis ccnrra 
cos^TQ<.t^tt,d.cap.volemesConc.Trtd.fef.zs cap.i^^.deK^eg.&fjfS.ca.^. BulU 
Stxttl'.6.Kal.DecU.i<jd^.tnetp.cumdeomnibu6^.fede(jHta'l!(^otadtMerfpArt.\. 
dtc.nox.n.^.vtdef^pru ^.^.fcolio /4. quod tame limica non procedcrc in militi . 

tibusSJoannisHierofolmiicaniquilicccfincreguIares&mancancacdelinquac 
cxcra claudra camcn fubfunc eorum magno magiftro quemadmodum per Bul 

IamPiiPapafacracongregacioccnfuic,^./<r^p.^/t^<^Xr;7r.rr/i^.Nu^ 

ad caufas regularium ciur les dcfccndo in i,7que fic djft.nguo. Auc proccditur Dcr 

viamvihcacionisaucordinarixfcuconcenciorx iurifdiaionis, 

Primocafufircgularia locacuramnon habec animarumaut funtcapica or- 
dmis vcl alia monafteria capici bus immcdiate fubiedla &no rubfuniEDifconoru 
yificacionsr.;..ii A/Af.e/. i?.^,auc non func capica ordinum nec cis immcdiate 
fubicaa 6c in cis fimul cum cura v.gcc regularis obfervacia & runc aut cura im- 
. minccpfisdomibus&mSnaftenjsprincipalibnsauc mebris cis annexis&ab 
cjsdepcndcnciou5primocafuproccdjr,c4/.a/.y>^zj.^,,,^.vtpo5fitabEpifcop^ 

vificari 



Tdrs //. Qusfi. £11. 

Viritari inels tantuiit quae ad animarnm curam pertinent cam quoadlocum curx 
deputaiumetiamfi fuudc militiaS.IoannisHierofolymirani, 

Secundo vero cafu ubi cura incumbit anncxis vcl dcpcndcntibus & tuncnon 
folum vifitatio fed dcputatio Vicarii cum congrua portionc ad Epifcopum (pc- 
€t^bVyC,y.frjff^,^,Conc.Trtd,iJ. c. volentes f,tiieos, 

Si vcro in liis annexis viget fbla cuia fcd non ob^rvantia regularis Sciftocnfu 
Cvccommcndatafint fivcn -^n fubduniui E^jjfcoporum vifitationi6c conejflio- 
ni percd.CeJJ^i* fi vcro rcgnlurii locacuramnon habcncanimarum ^ tuncaut 
in cis non vigct rcgulAris oofrrvantia auc vigct. 

PrimocafiifubjiciunturEpifcoporum virirationi^i/^^zi f.j'.;;;^/;;;^. 

Sccundocafuubi vigctregnJaris obfci vanriaantagitorcic v:fitationcprinci- 
palinm monaftcrioiun) & in iiis nihil ad Epifcnpi m (pc^ar.c/.r ^'./r^^.ccdemo 
quc jure ccnfcntur mcmbra & alia joca pnncipalibns.inncxa fcu^bc sdepen- 
dcnria uti ante didlum ^iX.d.crectlerjtesSkU o quod fi eorum fuperiorcs (un nc- 
pligentcs in fubditorum corrc^ioneEpifci^pus pnft fcx mcnfcs poicllcorum ne- 
gligcntiamfupplcrc,</.f./ /?^2i.*j^ BmHj ^lem.S.fffpracitatM. 

Aut agitur contra rcgnlarcs pcr modum oidinirafeuconrcntiofi jurifdi- 
Qionis feu cognitioniscaufaJum civilium 6dtunc ibi regulares dtguni intr.i mo. ^ 
naftcriaeriamfi ccrtum judiccm dcputatum habe^nt inpartibusquoadcaufas 
incrcedis & mirabilium pcrfonarum non potcft regubribus cxemptio , Conctl» 
Trid feJ[.'j,c.\/^.derefor^vtdefftpra^.l.flolz^*fihildtiw. aur fiinraliatcaufseSc 
jpfi regularcs lunr adlores aucici fiTcicognitiocaiifarumpertinebitadcorum 
jud icem dcputatum quem confcrvatorcm vocant, CQncJrtd.c.^.feJf.i^. prouc 
fegu|jf»busconcedifblcntii#A:/4r.j. 

S\ vcro fint iCtoxts &tunc fcqui dcbent forum rei nifi aliud in liteiis difpona* 
mrutidifponirurin exemprione clerifccundarii d ce^cCsLeoH. qnineq; -^^live 
neq; pasfive prorogare poteft quemadmodum ollcndi in tr. dc junld.oid, 
jnexcmpr,autrcguIaresncnhabcntccrMim jndiccminparnbusdcputatum & 
tuncconven ripotertnt coram ordmario ad folvcndum debitaciiamuti fcdis 
Apoft >licadclcg i to ^o»r.7 riV./?;^7. 

Ucet enim textus Conc.Trid Joquatnr de rcgulAribus exrra monafteria dc- 
gentibu5tamco procedit ctiamcontra dcgentcs m claullris prour lario fupdcC 
obquamdaturcMamincxorbiranTibusainrc cxrcnrio late Navar,cap,in c ip^ 
feetJ*idcpcemt*djft,\, Longemagis infavorcmordinarncuj junfd'^ '>ci mpetit 
per rotam (uam d»ceccfim,r6^. cmftes B.fihca i^.cju^fi 7. Lapw all g 6Sjn fin,' ap, 
gMtHfprf opw de *jjic. oy d.irt 6,a\n\tmn\ ordinarn |unfdi^)io lit faV.>iahii»$ IthA» 
deiHrtfd* inexemptos qudft, 4. fiind.!tan»qi'c habc;it intentioncir fu^mpci t.>- 
UiU iUAiiidioe^cliin q'4Kquid cxpicflc non cxcipuui ccnlctui ciconccffun^.Wi^» 



z66 tonfervatortbui Sccleftafticis 

€,CHm Epifcopta c.generi uhi Divw de reg* iur.in 6- LreguU ubi Becff. eoJ, tit. ^fr-* 
fiirdumq, eiTcc regiilares clTe judices &parrcs propnzs in czvCs .gl.d.c.voferJtes 
in eos autem verb. quantHryi ad tfta depnviLin 6. Signanrcr vcro cam acccflus ad 
Papam eft difficilis uti eodem in tr^. i^;itu oftendi.//^.-^ jO.c^^^^j.Niivar^cuo^ 
ungat Renicd.^.n.},verf&mnfa(tlis eft adTapam rtcitiiffHi de Refcript* 



QJ^ ^ ST J O C/If. j 

Clcrici /isjulares exemptiqiiifnpartibus ipdicesautconrcrvatorcsnonhabcnit 
coram (juibus expcriri aut convcniri polTunt. 

S V M M A R I V M, 



1. Clericialii funt proprii^alitf fragane- 

orum. 

2. ^rchieptfcopH$ quid peffit in clericos 
fujfraganeorum, 

i^Spifcopm iji4td tn clericosfuadioecefs 
etta exemptos pofflt tam crtminultbus 
^uam ctvilthns cafihm & n.j, 
Hofpttalta fub regttmproteUtone con- 
ftttutaan/ubfnt Eptfcopo, 
Confervaior eft ludex exemptorumin 
caufiscivtltbu4, 

S.fxempti nonhahentes certtimtudtcem 
fubiicmntiw ordtnarto, 

^.Concihum Trtdenttnum ^non (it rece. 



prum ejuid iurit, 
S . Pertculum fi [n tn mora ceffunt exem- 
ptiones, 

Difttofttio recipit interpretAtionem a 

vertpmtle mente dtfpontntis, 
10. Dtjpaptto reftrtngt debet ne quis indf-^ 

bite damnum patiatur. 
W.Sxemptto cjua fit alteri danofa ceffatl 
12. Exemptt tnprtma tnftantta 1{omam 

evocartnnnpojftmt. ' 
I^. Privilegia funt reciproea. 
i4'SxempttpoJfunt afuis creditortbtu 

coram confervatonbM exemptorum 
tonventre^ 



WulFr.ganeorum. Proprios clericos vocoeosquidejurecomnfun imme 
5l .,Mr ^ /rch.epircopo primati P.triarch, ^0^,^^'; 

de ejufmodi enim proprus facic quiliber etiim Arrhi-o.T, "".('""ntur 

. ' chic- 
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chiepircopotumPiimAtumPatriarcIuruTOquibujjurecommonicertigquibuf- 
damexcaufnfubjiciuntur. Quod iraq; attinetadClericosfufFiAganeorumfi 
Archiepifcopui velit in dioecefi fiitT, agancoi um cxercerc quxHam honor is caufa * 
velut celcbrare prxdicare crucem defsrre publicc benedicere poterit, C/f»» «^r. 
ifntpifeopo deprivil uhtDD. Hscenim & fimiliaqui magis honorem quam ju- 
rifdiaionem deugnanc ei permiira (unt. t^italm.depretminentia hiepifcopor, 
i».zo.i*.ff.velutihonorificam<athedramerigcrcperprovinciam._g/.c limr:or.< 
iS.t] Z.late Qu*ranta de aHtorit.it e Ep fcopor. n.xo.verf.non funt n.Xl. &fetj^, 
aftu V jluntario fuis minifltis uti juxta tenoiem ptivilegii , ^rg.c.porro depr. . ... 
non poterit timen oblationesreciperequsinfuacelebrationeolteruntut qui* 
e»ad lociillius xtBLo%tm^tix\niX\uOkrd.d.CUw,iy4r(hiep<fcop.inpr.n.\\.Qy\a^ 
fiexdecreroConc.Trid./?f ^4<.«.}vifitatioP rovinciaad Archiepilcopum pert!. 
neateocafupolTet fubditos fuos i\i\iA\txt.c.pn.dt ten[,h.m &c alia facere qu^ 
ad vifitacionem fpeaant,</.f .5./>y:i4- SiVero Archiepilf opu, procedere vellcc 
eermodumju.ifdiaionis metropolicici; contta excmptosinvitostuncnecor- 
dine5Conferren;cchrifm/.rencc degradare necproceshonesindiceinneccache. 
dram crigere nec confcsfiones audirc, nsc Eccledas.nec virgincs confecrare , ncc 
,fubditoseoiumabfolvere,nccindulgentia£concederepoterir,^.a*»«...^'^r^«^- 
pifcopo Hb^ ciAmgl.&gUn cfiPapA dtpriviUn 6. vtluti uh.fuprA nnm.i. Navar, 
(onf.ii.de clerteoexeommwijir. . . 

. Epircopus autem inpropria d;flecefivolensu:i).nfdiftioneinexemptosvi. j 
deatanincriminalibus vekivnibus. Siin criminalibusautEcd fiacjuscaihc- 
drali$noneltexempta&tuncprocedet,uxtadi(pofit.onemcancn.cam,,»w. 
rt[f.^.Conc.rrid. auteIUxempta&procedat|uxtaConciil.lr.d.r^/>.cr.A#2f. 
deL{or.RotadiverforHmp*rt.\.d.c.7^V&9»rt.r.da.:ioi.&^o%.^\Stxo^^^^^^ 
ficde Ecclefiis aliis infer.oribus a cathedraliautvetlamurin exempi.oneper- 
fonali ut funt palatini vel regi capellani & tunc aut non feryiunt aut (ervr- 
vi.int.Siaaunonferviuntn.npfodeacistaliscxempt.oqu.nte.ieAnturadrcfi. 
dentiam in propriis beneficiis qux refidentiam requ.run t .0»..7 r.dfeff.i^-c.,,. 
Saiminalibuscognofcamurabordin..rio^<,«r.W^^^^ autaau 
^rviunt8ctuncautprx.enduntexempt.onemarefident.abenenc:orum&..cn 
Doiruntctiam vigore Eagenian*conlt.tut.on,>,r^p....»/»./>/:.'^ aut finc nac 
Sb igatione&port-unt,/r-^»/<fz4. & incrim.nal.buscognofcanturafuo 
S.c'&examinenturabordinar.o.S,veroagimusde,ur..d.ft.oncE..fcop,.n 
£bditosfLscivUe.&tuncautprocedetura.meisperv,amv.fitation.',^ 

•''"primocafufieaEcclcfiaeftfubjea-.Epifcopofive Gt commcndata hvc nori 




^^8 Co^fervatGYthu^ £cdeftikfiicU 

vc! quomoaccutkV:j; excmpra ctiarrfi eflcc hofpicjleautallusIcKUS piuspote- 
tic ea vi(ic.%fequa dc rc vidc qua^ fcripfi alio in loco dettirtfd* ord, tnexemptdtb»i. 
qHA\}.siMy,4., qiuji^sJ.perc.S.&iSfeyf.^j.cap.SffJf.z^.cap.S^feJf. 22 CapjfeJfZf. 

^ Niii horp?t.UtA& pia loca eilcicfub icgnm immcdiacapfotcdione^i.c.g.y^-^^. 
Si vcro Ecclelu vcl Prailarus n ^n (blum eirenccxempci redni3|jiusdiac«:lis& 
ag-curde vocanJoeum jd Syiiodum y fidtunc auteft Prael^tus inferiorEpirco- 
po& n jncDgicur veniread j^modum. A^^i/^i^.r^;?/* i/.«/^<?jJ? .or</*auccftEpi(co'- 
pus cenctur a^iquem v(c»num mecropolicanum eligcrefemel cii|usfynodo 
prov!n:iali inrerCjTs debec iSc quxfibi ordmata ftierinc ob(crvare falvis camcn 
ejus privilcgi"s 3c exempcionc in ttVxQ^xvis.Coric.TrtdfJf,^^. c.z^erefor. qua de 
re vids plen«usqu«rupcriusnocavi ^.i^.Scolioio^. Si vero agaur cum Praclaco 
vel Eccledi nullius dioecofis in tali ca(u vifitacio fpecflabit adeundem Epifco- 
pam cujus Cuhcdralis Ecclefia nonautem ipHi dioecefis eft proximior fi id con- 
(lecScposfitalioqu.nabeo Pr«!ato etiam Sedis Apoftolicxdelcgatoquifemcl 
in C jufilio provinciali cjeifius ^imn.CortcTridfef.z^.c & \oJe Rffor^ Sed 

^ nonpropcereaPrflarusillcnullius dioecefis vel Eccleda mcerim privabicuraut 
ruf;.>endecuraut .iliquomodoimpedietnrabcxcicitiofuxjurifdirtionisconfuc- 
rac in fuos fubdicc* ex ccngregationis rententia. Quod enim non mutatur ftarc 
non i^xoh:\btiuryLprActptmt44 C de app<li Cum vero agitur de cogoitione caula- 
lum c. vilium viaordinaria &: tunc aut ifti farculares Clerici Capitula cercum iu- 
diceminparcibusdepuratum hahentquem c arervatorem dicunr & cum cis 
procedctur ficuti diaiim cft de regulanbus ex vi textus Conc. Trid fejf n.cap^^^ 
quod ijmitaturnonproccdcre in oniverfiratibus & gcneralibus ColtegiisDoI 
a^vum Scholarium nec non in hofpirahbns adJu hofpiraliratem fcrvantibuf 
nam his falv^junt cxempriones.O;.. .Tr/V. fejr,ft^ c.p.<;.de refor. in rcliquis ob.^ 
fervanda er.t forma fupradiaa quo ad regulaics,^..^;..^ & ,uxta formam Jiccc 
^arum confervatorialmm, At ubi ifti cxempti cercnm judicem deputatum non 

€ habenc tuncquo adomnes caufafi in primainftantia fubduntur roci ordinariis 
CencJrid.fef.z^.c.zo.q\i^ dere videco quaenocavi fupcrius , §.yi Scoho Rr 

procaufismatr.moni.libusfi^criminalibusquafaliaseracrubcoanitioneDe^^^^ 
Arch.diaconiveialiorummferiorum.^...;,,.. Wmifi ho,uf]nodi iS 

resjunrd ai.nemord.nanamexerceantinipirituaiibus&tcn poralib in n.ia 
ch.fs 6c m p.roch.anos privative ab immemorali temporead EpifcoDo» fn./»?' 
bn,i.xctDDXiem.d.a:ccfan.tdev.u&^^^^ vel nifieflitdS^^^^ 
pud Jem Apoli.fcmt traaand^ ve! quas rummusRorPon ft^^^^^ 
ftriptummanurmflitacisrua.fi8nand.couureritveLo^^^^^^ 
•Qtnd aucem hac& prarcedenceq ^ft.ac eciam in z7Jui/us n.^^^^^^^^^ f • 

exempcorucare.ciainparcilKisrpecial.bu.corcrJ^^^^^^^ 
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aieorumanraseiuilesorditiiriisid vfuveiurepotett ijs in locis qnibtis Conc 
Trid.ell tCvepcuqua ds re fufc fcripfi alio in ioco,//^.i.f «««/?. fO.<i« twtfd^.ord. 
in exempt.vz Sc in licubi Conc. Trid.receptnm non ell tum per|^uluclt in mori 
velad Pipam accelTus cft difiivilis mukifquealijs fimili» cathcg .tiscaribus 
quibus camexempcorum quam ecian» coram quibuscum exemptis negotiuin 
eft iiuerert caufas in partibus vel coram iudicibus cxepcorum fi qni fmt Q.ecu- 
liter deputaci agitari coram otdm^nn.Fcl.cap.nonnulliMpr.verfijUodfiacceJpts 
liefirip.-.ptrVarih.l medtterrane* C J' annon^s liUo. quadefeegiecii.inj t« 
haaenu» icripfi uon Ihtui hi« repetere,/«4.i.f ««</?..^f .(^- 4' S°- ^Sl- , 

Fundaturq; hacconclufiaoptimaiutisrationeficuti eniin ommsdirporitio ? 
five legili* five telhmsntarij fi/e ftjtutocia aOt priiiileguria interprecanda 
fcmpereftproutverifimiJeeftdirponentcmautexiinencem fcfponfurum (iin- 
terrogatusfuiiTet,J?W4w«//?7w4i*<:.J}^''.U.pr.i lAbnelms cumcoacUib g ie 
Rei.Mriseoncl lo/ita & Porifex ex-m^cianemconeedcnsliinierrogicus. Num 
exemptosfabicciiretfimilibusincafibusexcepcisrubordinarioru.niurildiaio. 

fte refpondiirecccnfif matur quia difpoficiones legum 8c hqmmuin jtquipann- 
XU,J.lireliameni=l.finfdev>4li.&fup.L nonin^pofftkU^. depadts MMthiM 
GrthJtbiuran.derationefiHdendnntureUb.l.cap.iZ. 

Cumautemomniidifpofitio tam iegis quam homini» reftnngcnda Ut nc 
quis indcbitedamn i npatiatur^.i.C.«/<:wA--./.4SF.i./.?«»f»w<r.'<^ precil. n^per 
tfFer.Tt^b.fF. 4i confl. RM.tit.de rtfcrtptU . Fcl.ca.derefcnptufit Vt reltrin- 
Rendxli.u heexempcioncsincan.quoexempti nonhabeant ccitos fpecialc» 
?udicesinp.utibusdcputatosvccertisincafibuficoram otdinario poiUnt con- 

wnm.vtdefupra^.t.fchohol';. , . , • ■• r l.i. *' 

Demquc quando cxcmprio fit damnora & alteri prxduciahs amitt. folet C4. 

hgoefinl dedectmucficintdper dc verb.fig. ^W-^^^A- ^P^r fW^^^Z 
^Jitcper no.ale de vr b.Hg. DD. l e.xfMoff. de vt.!g.&pup. ^A> f'f^-J^ 
Z /tLfd>a.ord.it>exemp.ficrc: antem exempc.o damnola & ipfis cxe^.t.s «C 
Knuibu^ulxcmpcisinVr.^ 

i^rla magno fumptu cxpcr.r. dcbcrencautcturiicogercnturfxp ob euc& 
Sg,ud?bitum.mpctraretcfcriptaadluesma.oren.mptufxpequamr«^^^ 
fi^ fe lu effe potett qu«ll.o. Fel. . .nonnutti .nprtnc.verf.n,f,partesgrauarent>,r 
J 2 rrvt'al.oi5»ocoofteu 

fri:!^eg.ocaminH .Van,,sFranc.aqu.mbolgio exe,tMnpr.ma.^^^^^^^^ 

Dosfi- fcdcoramp.opi s.n patriai.Klic.b-.$quale>r.lentellc 

^ . I foleanc clTe reciproca ^cturq; in e.s rctorcio./.J.t/^» D />./• ^f^od U 
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. debitorcs coram fuisconrcriMtoribus conucniri pofriintita &ipros pofrcafuis 
credicnribus corameirclemconrcrvacoribusconucniri.^/.^.t'%/<?.<^ DD. Ec 
quicie ita concl^ditPccrus l^^notv^^inapxctbiuiurU trafl de pnHJegijsintpetrati 
r^/amj«^inh3ccvcrba. Pucoigiturreconrra me(ipo{tu)aui priuilegio etiamfi 
non vt:LKj.firi.verf.qiiornam Qde fiit^ibw & Uttumexfefis fed & ftagant jf^ 
deiHdkiU, In dubio auccm ad «ui poftulacioncm aliquis priuilegiu habcre pra- 
(un^z:vT,cap./t meti4 de pritb.tn ^^.nifi bisconceflumelIer,c.^^'W<r competes anth* 
demarjdacisprincipftmJcciindiQiumconctsCio fi deprima mcntioncm facrar. 
Baidd,C.depetition.ionfMatis*c\:{ufu\xcn\m cocesfio fi deprima mencionera 
(^chx,BaldJCJepetition.bon,ffiblatis,c\^u{h\jttyi cerca fcieria «quipollct t:^ 
hocverottihemiu ^uth.vt nft^tiffdtcH,quxc\zuCu\2 eum clFcdu habec qneha- 
bec pfincipis concesfio proprio mocu hd:2,glo.verbJtteratuinfin,incap* flatutti 
de T^fcnpt,tn 6, Item fi bene mcrica proce/rerunt ex his pr ;?cfumatur priuilegiii 

proprio conccdcncis motuconcclTum, /. fivero nen^.tdem Pfi^.jf^mandati ficuc 
& quandoilhidpcrlegisaucftatuti modum coiucfCumJ.fi iiero non j.tdem Pap, 

jf. jmandati, ficut & quando illud pcr Jegis auc ftacuci modum conccflum efTcr, 

glo.auth.aCltones C^defacrof Ecclef.lx.^ iJle» 



Qr^STIO LXXXir. 
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Conferuatores cognofunt in prima in- 
ftaritta* 

Z. f xplicatiofonc.Trid feff.t^ cap.zo. 
dej^efar. 

^.forte.Trtd.iocjueKs de oydrnartu intel» 
ligendum eft de q tbuslibet. 



antiquum mn cenfetur fubUtum 
mfi (juatenu4 tn nouo exprtmttur. 

5. Redttto ad tus comune eftfauorabilis^ 

6. Q(tandotoUitMr tud altcutex prtutlegiQ 
eju<tfuum redittoadsHS communenoff 
eftfavorabtit^n 



Clnfervatorcs in prima inft.mria poffe cognofcere quia ordinariorum lU- 
enfenrurnftcndi fnpeMuv.^^^y?.^.^ ^.idquc non obftantc,fo»<:.rr/^/. 
■ fe]f z\.cap.2.oJe TCf/or.difponenteomnescaufasin prima inftantia tra- 
^ €tAT\ ienciecora ocoru > rdin^rijs^Nam vtnotantcroftendic Gregorius5^y, 
tminp ibm dtc j oniilib.uttt^i^^.deoffic.acl dec.\.& 2.& ante cu Mirttnis. Na^ 
Har.cofiJe cfficML& lattM conf.^. defrtutlegi^s.micxAu^ ilic Co. .Tnd.no dc. 
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rogat eonfervatoribiis qui diplomateconfcr vatoriali aut confuetu -^ine vcl prf- 
fcriptione ad univcrfiratem caufarum dcputati ordiiiAriam jurifd.(Slioncmac- 
quifivcrunc qualcs funt confcrvatores univerfitatum regularium aut collegiof 5 
fcu locorum ^\^x\\m^Farin.mdeclarattonib,(^orx.Trid.adpJfA^x.s»^re ^ 
dJocJih.zjttJeforo cow;7fr.<^fr.2. Concilium cnimTrid.generaliter deordina- 
riis loquens de quibusl ibet f secici ordinar iis intelligendum elt quippe quod gc- 
nus proprie dc q^ialibet ei'J3 fpecie foleat pracdicari, B ald.L 2,(^M ture aurcorum 
drtnitlor/im Gre^.Sajr.dMc.& Idteetiam Navar.htcljudatw. Deniqjiiis anriqun 4 
«on ccn^ctur fliblatum nccabipfo rcccffiimniGquatcnusexprimiturinnovo. 
Navar.corrfij.n./^.defponfalth.liixziiWudqtmdnon mutatur cur ft ireprohibe. j 
tuv^l.praciptmHS CJt appell.l.fjinctmuA CJf teflam. Idq; non obltante qnod redi- 
tio ad jus commune ficfavorabilis 8c extendend^ ♦ Quando cnim tollitnr alicui 
ju5 cx pri vilegio quafitum reditio ad lus non dicitur favorabilis.Ncvifin./«/?/v4 
nuptJtt.6,n»z^.Farin,cent.7,decj/,n,z.fjl.p. 



' QjfAEsno cr. 

Excmpti an caufas contra eorum fidcjufiores coram ordinariis fidcjuflorum ju- 
dicibus motas ad fuum confcrvatorcm posfint rcvocare. 

SVMMAR IVM. 

l.fxemptorum privtlegidadfideifsjfores s^PArtesejuatidofunt diver/tforinonat. 

' Kon extendumur. tendttur cont:nentiacaufd. 

X^SchQlarcs non pofmnt taufai fideiujfo^ 4- Jnhibttto emanata tnfavorem prtnct- 

rtbus eorum motasadconfervasorem cipalts fidetufoneimprodefenonpo- 

fchoUriHm rcvocare. ^*fl* 

Rcvirer rcrpondco non poiTc.Ratio cft quiaexemptorum privilcg^a funt | 
pcr fonalia q eoru m per fonas cgrcdi & ad eorum fi JcjulTores cxrcndi non 
poffum,gl.^.fin.tKfttt.de replicat.cprtvtlegiumperfonale dereg. tt^r.w 6. Rom.conf. 
6fl. ^^bb. c. et refcnpto n.z. de tureiur.l.cxcepfiones cjHtperfon^g^.depdetufor.n^ 
Zi4.Mtndantu tra^ deconttnenrtacaufaiti.j c.l2.n.lo.Spec.(ieiomp.tud.edtt*^. 

i.n.ZQ.verffedpone. , 
Hinc aioanncs VVamcfiusrcfpondit kholarcspraetcxtufuarum exempno. * 

numvau- 



B 
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num canfas advcrfiis corum fidciuffores coram fidciii/Torum ludicibus crdinar 
riis inrenratas ad eorum conrci vatores r cvocare non poirc, rramrfcor^fjjy.rr, 
iJefidefufor,tom.z:\6 ipfum confirmat, %eb,fu4 de prwdig^sf hoUr^mprsHU 
kQtcMl.nHm.^J-Iippolttm de Mar/ilijS defidn.fovtbm qu^ /^zn. iS/^.SpeCHlM^ 
tor eie L opet. tudicu addUione^,A,n.i6.verffcdpone clencufr/BaUm w ^**^'^''^^ 
deprtmlegUsdomw aug^^lthAi.^tifientu depotefiate fAcuUrt%eg 4-» ^f - 
m^nm ^,c^«^.<^.?^Idq;quiacx< eptioncs vr& exeptJones inpcrfonam LO.ept« 
perfonales funt & perfonam egredi non prffjnr.DD.ftfw ctti ti Ltdt mtn dtiobns 
^.pcrfonalefJepaSl dJ.exceptioneseifisperfone & HtppoUtw dn zS^.Quae qui- 
dem licet pasfjm fcripta fint de fcholariJmclericorumquc cxcmptionc id ipfum 
t^imenobforianalogiam inhis dcquibus tradlami'S exemptisicfpondcndum 
e\r^fcr/pfi/thAJeturtfdt^,ord.tnexempt.ijff4ft*^^*<]iiAdTnniq;e2 qnar inc« dtm 
uMi^iuccnfuij^Cijlth i^ualf,.f^M.i.<^Haff.4MA4.ftL 

ci^iicli fioni rcfr^gari potcft quod exempti tcncbfuur (uis fidenHonbu.s qui 
cdemnari folenta^ticnc mandati quia in fori fortitionc id non dl n confidera- 
t\or)Cf f 'f^amefd,conf^S7.n*^Ack enim ex hac fequcla ncn folet facere eiim iu- 
dicem qui alioquin eflcncn poXti\*C(ita//tnu^ decorpityttombiu ^.ef^afi.^* nte, 
l'^o fcrtpfiUb.i.eindP ^SJeiffrifdiB ord.inexefrpt, Vt nec c>b(bre poteii cauQi 
ci hxrentiaauttonncxiras-qwaeltmter cxcmptum&cius fidcii.floicm. Quia 
cxempius & fidciLflbr funt diuerfi forr» 

j Quando aiitcm partcs (unt diuci fi fori caofx conncntia non attenditnr , Ci- 
pictntu dec,izz.n.^*fo/. i^^^Jate AlindanHs traf/Jeconttnentta catifa ttt J per tot, 
fignanterart.y fc/.2^,Afehoc/jJearhitr tHdiCiumcafHfji.ti^iiJaf^ nJ nuUtnu.^. 

4 C.dti iHdtctif.Cutn nequidem iuhibitin cmanata in fauoie pr incipaliscms fide- 
ii flori piodcflc non pojfit necadeum extendi, /ate Vtncenttw ^arol derefre^ 
dtis adtterfi^i ^ratudict les &damnofa4 executtones cxcept/one ^^.r um Z^l.&fcm 
quciitsbH* 'Ba/dMutnfine C M eLuerfts rejcrtptuper i.credtto ff.mandath 



CcryCcrv trre^ ©trlln i Francifcjnorum c?c < bfer v ntia cerr» Pro«incI«an m 
a^iuncdcb ti ciuilis r;»m proprio cxcmf: torum nomine qu.im (uoium 
cuusucum inhibcrc pusfint oidin^no ne cognoicar> 



SVM- 



F4Yt Jf. 



Qfufi, cr/. 
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WJCafm hHtm qux^ianis, 

Z.Tater GHnrdtaniu poteft ftlpuUnpro 

fDonialtbiu, 
J. pdeikfforpofpt accedereohligatio' 

ni MoTiAchi. 
4. ^ndtcandtim fecundsim tctiorem Tr»- 

vilcgiorum* 
j. Sxemptto concejfa Religiojts an exten- 

Satur ad religtofs. 
6.Qtitdft dtftJ. 

^r.t^^enfnratto dietarum qualisjtt. 

DupUx Jpecies dtetarum, 

Dteta an computari debeataloco do- 

mtciUs vel afne dtoccefts, 
le, Confirvatortct. funt (juantum fcripo- 

teft ad iUi fcnptum rcferenda, 
II. Mens debet praponderare verhis, 
tz, Qftd fit vis claufuU non oljhnte con- 

ftituttone Bontfacti Papa de una& tn 

(^onctltogcntrali de duabus dictis edi^ 

ta. 

13. Dieta moderanda ex opinione vulgari. 

14. Grati4t Tonttfiita funt ad fcnfum 



communem reducenda, 
rj.Quid ft atof aut condttioperfonanoh 

poffit refpondere vulgarimenfurfi., 

Qmd/i vocatus uitra dtetas icgttimas 

nonexctpiat, 
jj, Sorores annuntiatanum poJfHntctve 

Leodienfemcvocare coram confcrva- 

tore Luxcmhurgcn(i, 
jS. Non licet adtre confervatorem remO" 

tiorcm poflpofto proptncjutort, 

FidetuJJor an gandeAt exemptiom 

princtpalis, 
10. ^n nonohftanteinhihitionc confcr- 

vatoris Luxemhurgcn/is fid^Jfor 

pojfit coram fuo ludtce eonvcntri, 

21. Jnhibittofa[laad infianitam princi- 
palis nonprodrft illtu: fidctujfort. 

22. In omnt tnhtbitione tnfuit claufuU 
(juatenud deltcet. 

2J. Stante fort dtverjiiate conttnentia 

caufa non tuvat. 
24. Trivtlegium confortis non extendi* 

turadconfortem. 



LOco praludii libuir pramittcrc Iiypothcfim mihi a M. PhlJippo VVefio 
procuratorc caufarum vigilantisfimo propoGratn <jux occaficncm dcdic 
huiccxamini. 

Noper monialcs Annunciara B Virginis ordinis S.Francifci in emphir heofim 
pcrpetuam acccpcrunt ab Anna IcLocklatifvncJiumcjusin^civiratcLcodicnn 
in coenobium iftiusordinis convcrrcndum fubannuofcdituc^uingcntoinm &: 
trcdccimflorcnorum monctacBrabanrixrituqj patrio ( quia ut moniales illa 
annonciatx&P.Pctrus OranusGuardianusFiancifcanorum Lecdicnfium qui 
pro cis una cum duobus civibus ci adhiSitis auroratus ii P r ovincial? ordinis 0"- 
pulabatur inopes crant) Natalis dc Robcr mon ci vis Lecd cnfis conftirijir contra 
pjgnus confuctudinaiium hoc cli pio quolibctcftavodcnario diflacpcnficnig 

M m annux 
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annu* /ij.florenorumunumflorcnum fupcr fuis bonis rubjiclens pro emologa- 
tionc &c ol?rcr vAtione hujus emphircofis fua omnia bona juxra Patriac morc« hy- 
pothec^caqucdcrccxpcdiuntur folcmniritu Icgisoperc fcabinales , tandcm 
annunciacjc mutaro concilio cocnobii conllrucndi cmphiteureos acceptx poeni- 
tenc & patr am Lcaditfn ^m dcfcrunt Anna auccm cranrporcatrix ruijuris&: 
emphiccuicos F dxtcnax vocavirin juscoram judiccoidinariop.uriacLeodicn. 
(iian»umciaMscirAndoea> pcicdi(f^um fcu q lia iatirabancad valvas d^Nara, 
lcTi contra p'gnoris prom iHjrcm in pcrfonAm qui licem conctft.uus clt eamque 
ad ckwix conclufioncji) ufquc pcrduxic annunciatje aurcmcontcndcntcsfeab 
omni jufirdi^ionc oidiniri.icxenipras rccurruncad Abbatcm monallcriiBea- 
t.€ VirginisLuxcmburgenGsobcincntabeo mandar.i inhibitorialia hocpr^acx- 
tu quod ordinarius ludcx Dice:cfis Lcodieniis de hac caufa & qu^ftionc tam 
jp/as quam d!<flufn naralem corum confortcm con.crncnte cognorccre non pof. 
fir. Ex hacfavli quajftionc pulluJaruncaliquoc qUixftioncs quibus laconice ic- 
fpondi. 

i^^ni3,nnfi5 Patc} Guardfanus potuerlt pro fororibusannunciatisffjpuIariSc 
Jatimndium hoc cis in cmphircuHm acquirere. ^ 

Secund,^ , Num obl igatio Naralis quj pro contra pignore bona fua hypothe- 
cavitfuLjilKu. 

i citla , An Abbas moniltcriiB.MariaLuxemburgenfisfitconfervatoran. 
nunciatarnm. 



Q^arta,Si fit ancitare potuerifeLTixcmburgiimcIvicatLcLcodicnfis civemda 
abusindc vcl rri|psdicbusdiftantem. 

Qu inra , An NataJi.^ qui pro conrra pignorc principaliter fc oblifavitgaudc- 
anr excmptione ^ conrancntia cauf^ quain ann- :iar;c mo verunc coran^d. Ab 
batcS.Mari^c Luxemburgenricivlratis. 

Sexta , num inhibirionc Abbatis non obflantc pi occdi posficin caufa adver- 
rum d. Naralem. *«**v« 

ficSan^rfe^^^^ 

• Prima^ quajftioni rcfpondi fubfiftere ftipulationemPat/isGuardianiacQu? 
rcnt,s& itipulanf,s nommc foi^prumannunciatarumquia Monachi folentTcr" 
v.s 3rqu,paran,//.t;4r.s^. ReguLcom,2.,r..6i. quorum flipulationrobli^^^^^^^ 
clcfi? acqu.ri potclt uti dc monnch is rcfpondit Dom^nSrl^^^^^ 



Secua. 
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Secundae qu«ftioni rerpondi 1 icet perplexa ficquxftio non ob!ig<itioni mona- 
chi \iO%^\t:iwdcxeM^]ui\oTjauN,tvtir.'ieregMi4r,com.z.n.4Z,^ ^i^^ } 

ccrif.i0^.p4rt.\.fiiiConfrar:iiswc,exrefcnpt^detureifirap7do/i^^^^^ 
ncm Naralis, 1 um quod alienx obligationi posfic accedcrc fide|uiror. eot, ttt. (f. 
C^/;if)?^f/«/^.utccnft;rurioni(yiiproaIiorequid foluturum aut f^<flurum pro. 
miccit j^^^^ fo///?/r.pcret!amfiindiir:orcmcaurjim principalis fecundum diftin. 
(X\Qt\w.,PauLCfifirttj[istnl.gr^$4t%,il!Haff\iefi 'i'um quod dtficicnte 

ciiam principali obIigationee:3q;etiam irrita & non fubfiftenredarinon posfic 
eXpromiirorquiprincipalitcrobiigaiur.i?if/i^7.c//w^///r^^t/f^^/^/^r.y^r^ 
^ipuUtioffJe verb, ohlw.gUf. marg.ad 1.& eUgariter j.fcr vu^ jf .de dolo aruh.de 
fidetttjfonh^ i.& dJ.^.^ fatts acceptto , Mohed.deci.dffidetuffor.Lud.RcmJ ftU 
pHlattomim%.fttpulaticrt,6, ff.de verh ohlig, imo ctiam Hdcjullor,/. J/rfrc^//«4 dc 
fidetuffor, Mindan.de cortttneTitiitCAuf^ i,2.i.rt,S.Tartf.conf\6.n. m, vol.2. cll^s 
pignoraSc hypothcciapadco efhcaciccr oblrgentur. l.fiaUtuff.cftitrespign.ohUg, 
poffim l.&fi /(^.C.depr^iitis mtnorj i.CT i.C.defdetMjf Mtnornm (faftr , i.cnmlev 
wfinehhtDD.ff.de fidettijfm cxceptionibus perfonarcompctcntibus pro qua cx- 
promiccic aut ridcjubec (e tncr 1 non posfir, /. Afarcelltts uht Ca/}r.defidetnjfur.d.i, 
fil6.& dJ.i & 2.C,de fideiMjforib.mworiim htppoUt.de fidittfjfor.n, 270 Jate v^poft, 
nd^hb.itemd.c, xrefcrtpto. 

Tertia q» Jiftio in fadlo ccnfiftic de quo iurirconfulrus non rc/pondet , l,$4tre. . 
fponfHmC,detranfad,Navar,tn MantiaU c.iy,n.^o,verf,^,df€oinfine. pcndct 
jtaqihujusdijudicaciocx tcnorc privijcgiorum & dipjomatc conrcrvatoriali 
adquod rcmperuciadrcopumeftcollincandum,r;7<7r/^</r/?f/v//. Scdancxem- 
pcio vcl conrcrvacoria conccfla Fratribus S. Franciki cxtcndatur ctiam ad cjuC 
fnodiordmisrororcsrcu rcligiofaf. Rcfpondetur ncncxtcndi utidc fororibus 
S.Clarf rcfpondic Baldus. Quia mafculinum in privilcgiis non comprchcndit 
f(tt\\m\T\umlatttufcripfiltb,i.detHrifd.ord,tneX€mpt tj.iy.n.i^j, 

Qiiartac quacftionis dec»fio depcndcr parcim a cognicionc dictarum hoc eft ex 4 
diverfione itmcris unins A\z\Cotta de memcr,verb. <!^/^/4.parrim a quaift r nc num 
conrervator in loco remociori posfit adiripoftpofiroconrcrvatorfcicfidcnte in 
loco propinquiorc & commodiorc parcibus. Quo ad priuf fi con^ci Vitoi ji'ris 
fcripti confideremus ii ncminem cvocareulcfaunamadiceccfidicrampoflunr, 
ifin.^sonfervatores de§ffic.del,w 6* 

Porro in mcnfurationc dietarbm nonufqucadco Dc^orcsconvenjunt uti 
videre cft apud /nnoc, t^hbatem , Feltnum Compoftelianam & al.os m cnonnnSi *^ 
Cnm cap.fetjtj.de refcripttJ,Spec*di cttatione centrACttationemnumA.& ficfejNl 
muitaquz a-Dcftonbus cxplicancuj:inpauca confcram, Dupicxnocandacft 

Mm fpc- 



De CorjfervatoribM EcetefafiUu 
j fpecics dictarum aliae cnim lcgales dicuncur alijc vulgam. Lcgalcf dicuntuf in 
• quibus prodicta fcu pro itinereunitis dici computancur vjginci miliaria in quc- 
rum fingula confumuntur mille palTuj . L^.f^de verb.fig.Caflr.Lhffcjhu caHtiO' 
m*.idq, in irincre tcrrcftf i at vcs o maricimo fcu navigio quinquaginta milliar ia 
^arth tr^a. :::ftUs,c^n^ ca ncn Alciarasad fluxum rcfluxumq; marisaqua- 
rumq,cond;tionemiud!<:anr;sarbicriorcliquic//?^. /.^.^i/^rW./^. viHgarcf 
vero didl.c fiint intcfv^^lb iocorum quxfecunchimcommuncmattimationcni 
itineri unius diei zo(nmcnC'^tyr\z\\uCajtr.deL\.n.4,& ^.ubiniam Barth.laf.LU^ 
berorum ^.cjmdtaynen faffit-ts.ff.dJ.i.cum deUviniujf.dt fund in(lrjeg, caq; co- 
mcnfui-acio fadcnda t\\ non perabrupta i3c compcnd^ viarum inconfuetj fcd 
pcr itincra confucta &vul jo uficat3,C<i/?r del.x.tJ.s* ^lex.conf22jh»j^.Barth.& 
laf.dJA. & folirummore rcgionisnon habira racionemiliariumquxprodiver- 
firacc icgionum divcrfae «ftimanrur aliccr cnim Itali^alitcr Franci , aliter Angli, 
alitcr Germani fua miliaria computanr, Afen. de arl;.tudJib*z»ccnt,j cafz.n.S^ 
A/oneta de cartftrv.c.j.fi.dsJdem Menoch.de arb.tud» c<if.\n6»m hac maccria non 
diecarum legAlium fcd vulgarium ratio h.^benda eft. ("afl ^^ DD,d.{.i.DD,Jc. 
nonnullt& cMe^m. Oriuntur aurcm Aibhacquarta qi^acftionc aliquGtali* 
qujcftiunculjerubalternaf* Etqnidem prima. A^dictacomiputaridebeataloco 
^ domicilii vel a finedioeccfis? Do^ ores variis diftin^ionurp^fnvolucris inter ai!i- 
ones reales perfonales 6c mixtas huicqtiicftioni refponHerunt. DD.d.c.nonnHlli 
& d.c.dtleSt^ det^/cript.Francx.fhnutfim §'Cumvero nAZ.derefcrtpt.tn 6, Mihi 
hoc inconfii^lu mi^gis arridetopinioglolfar tnd. c.ftatutum ^.cumverotnverh. 
dteta FeLtn d^.c.dUe^H6 ft.t^.verf Hampartem tenet derefcrtftis, fwoLsn ^,r*/?4- 
ttttum§. cum vero 77. ii. & aliorum non paucornm fencientium diecam compu- 
tandamefTealocodomiciiii , ^poH.ad ^bbatemc.dtlc^m z.inlttera E dere» 
fcrtpt.%otadec.i4M r/r/:/'i;>/.i»rfif/;.7»eftq;opiniocommunis teftc jilex moneta 

^(^«/tfrt^^rtTr/^.r.^^.w.^^^^.eaq^nifaUoropinioamcntaroquodajuntfulciru 
gumcnto five cnim realijfive perfoisali, five mixta,fivc qualicumq; alia aaione 
cxpcriendum Gt militat eadem ratio conftitutionis Pontificix,fcilicct no cx tam 
longo tordiofoq; itinere locorum ve inter vallo lif igantes ob iftas locorum diftj, 
tias ac moleftias cxpanfifq; inde fubeundas juri litrq- fuaidecedereiniquifq- 
conditionibus dspafci anirnumq;derponderc compellantur* FelMMeEltu n 
/5/yrr/:W/^4r^tfw,ubiautemmiiitateadem ratioibieciam mijitaredcbctca* 
dcmjurisdifpofitio,c.^.«V^r4»/.;»rrf/^r. Pr^fesEverhardttntocu UoMJocoab 
identitaterationis* * 

Qiiod ego tamen Irmitandum cenfco in confervatoribus luris fcriDti iniiit 
cfiim non habccurratia domicilii fcdfinisdicecefis inquaCuntcon/crvatorc» 

dcpa*^ 



AeoviUlull.tinA.C>"'rt'vat»res,lV4mtf.eonf.^o. numtro Uepaauvtli.kn 2U- 
tcm id ipfum fit in confcrvatorijs quas (cripG initio quaftionepnma elTe anor- 
mes fiae hetct oditas.id eft.contra feu prxtcr iuris communis reguhs & difpo- 
ficionem infticutas pendet a diplomateconfcrvatoriah illiu(q ie cxamine 8c 

" Etquidem videturq iiadifpofriones refcripta &concesrion« Pautificu Cnnt „ 
quantumfieripKcftadd.fpofitionem iuriscommunis reducendx cap. caufam 
quxde rtrct\^,l.li<i<ttnioCje tmff-.tzn.m.l.etiamih^f.deb.n^sLbm. Rom. 
conpM- 'yiii.^tr^^yr.J, rr/;.//»r««««».J.jiflue eciam fi b^gratix P>.m.fic!« 
aucpr.uileffioru n dcberentimpropriari , rf.t^/^./i/^^rw.i^.^: .^^/.^^^.rf.""/- 
„4Q'if'dcrmjnrelta.igicurnifiextcnorc ♦rjlomuis confe. vacorjal.s conlla- 
m de alia mente feu voluntatc Pontifici5.F^/«».i.«/'.f 4«/^.»« n^m. 9. Unce- 
lo,.demtm^tUp»'t.X.cnp,V^.Um<tM.num.t.^uom^dcM^^^^ 
verb rercr,pt4f,nt flr.El, »«r«.Mens enim pr«ponderat vcrba 6c propriccat. <er- 
ruoJ.c.p.J.a^^.m,.c.pr..ere.vb,glof&^^^^^ 

o,„m v/b^ hhcnts num.40.C.de rev.don^t.SKVin autem vciba rcreripti ab alijs 

ciufmodircfcr.ptivcrbiscxplicationem.nterprccationemqueacap.uiK^^ 

ex orc depr,H,Ut>is.c*p.feCHndo re^turit d apptB. cap.tnciwGttomeodjm t,t„l. Ro. 

ZZTnhJ. Poncficis mcns a prxcedcntibus fubfequenc.bu, confuecu- 

?i;chdpctf,nJ^dign.tatccha^^^^^^ 

Xun^oLtrbof^gn.fic.vtrf.cater.m .II.dellco/l.gtnd.m l.harespalam tnfin.jb. 
S A /.cuiusqu.dcmmcnte (vtcumQu<nt.ltaMod.cUm.iu lo^^ar) tun, 
a oo4iLe(r2apudnosnihiIfacrat.usa..imonoftroeirc dcbeat dcbcmus 
c miSnerfamur obmcncis & vcrborum rcpugnancum poc.u, 
rplefti fcnfumquam verborum feu .Bcnc. poc.us quam vcrbo^adhxrcre / 
,Jmmfin.fF.dth*r.d.tnli,t.l.nom,nu &re,^.verbHmf. devtrb.fig. 'Iquc n.U 
I^n^dub.ili' non vct\,i.-JHcnoch l,br.t,r„opraf.lOt^.t,nmerotr,gt/;mopcunt 
iZTj^trfdtltl^^^^^^^ 

''Ted nequidem cunc nimis anxie.Nam cum vcrborum proprietatcm nirni* 
«tenlm^"Smvcritatisamiccimus,c.^.«.//«|.^^^^^^ ^'^.1"« 
I ^ T.La zAi Nam vtrcaeCiccroproCec..ina fct.pcumrcl.quic fcr.ptutn 

rlfSl^uiTverobo^i.ud.cis^ 
? 1- enl n mex v«bis pcndcc ius fcd vcr ba feruiunt hominum confi> .,5 
t'r"^"uhr^^^^^^ re.cuiuscauravc.ba.n 
^^'coTef^^funt^^^^^^^^ 

tZ '^od &on^ buuiuuftudercn ^rolixius poirca.confiro,arefiopu 



27 8 Confertiatorihus EccUJtaflich, 

firjvidenpoterit.T/V/ifWf/.qui fuo morc hacin difquifitioncprofufuscft, Mifi 
vffifftAm verhJtberttu n f ««^^.cum feqq.quibufi in lopis argumenta hinc inde- 

It comziviAm^zdAuQkX^dereiiocJonnt. 

. Quacritur 2. Qnidficonfcrvatorixadiiciatur claufula haccfrcquensnon ob- 
ftantibusBonifacii Papxdevna 5cin Conciliogcnerali dc duabusdietis cdita 
dummodononvltratrcsaliquisvigori praefcntium non trahatur. Tomfaciui 
VI II. prohibuir partcs trahi in ius vl cra vnam dictamj^» cap finJe ojfic, deLin €^ 
Conciliumquegencralcm vetauitne vlcra duas diecas, m capmonnuli^ de nm 
fcript eap.exparte *B.n,^.de foro coni^apMim de arbttris.\dc{'^ nerci laboribui 
& expcnfisfatigariliticedcrcvelim^wrtunitatcmadloris rcdjmcrc compella- 
turnondcbcnt enim indcnafci iniuriae vndeiura onumuriLmeminerint Cvndc 
vicap.^ualtter &qHando de accufat .glo.d.cap ;/(^;7WA.idq;nifiPo:ifcxciufma- 
di coftitutionibus vti quandoquc folct dcrogiveriz^Emannei %odenc,cju^ll,re^ 
gffI,tom.i,cfteaft.6f.art, 6 .dubitatur itaquequid ii Pontifex dcrogaucrit conftirii- 
cutionibufde vna & duabus diecis dumniodo non vlrra trcs dictss p^rtes e vo~ 

%i centurqualitereiufmoditertu dietacrit coputanda. Rerpondeotertiamdieta 
computatamad inftar primae & ftcnndadictatquasiura volunt interprcfatio. 

nemfumercamenfurafcnfnquevuIgari&opinioneliominumcommuni/Lrf. 
bcoff.de fiipJeg.cap.ex litteru de^onfaltb.glo. d. rap. nonnuffi verb. dietu. iarth. 
14 C4^.Ufon.er DD.l.i.f. ff cjuis cauitom. Gratia; enim & refcripta Pontificuni 
quantumfienpoteftiuntadfenfumcommunem redncenda. f*o. auA^g 
refcrtptuirtqH-kdo C.de,no§c.t.^.%om.ctf^^. l.Uheoffdefup.leo. priuilL.aq 

funt ftnfl>8r.me ne tertio prxiudiieni interpretanda,F./.C4;,.,^4«' -y-^w- io5 
mt Refcrtptttfol.xoj. • ' j 

Qu^ricurtertio Quidficonditiolitigantis fit qu» vuIgaresiJIasdietas con' 
ficcrenon posfit videl.cet f.xtas fexnsauc morbus vel aliud taleimpedimentu 
obftet.Re(pondeototum.dabarbitrioiudicisdependerc. .\tem,^. dtarb .ud 
l;b.t.cem.l.cafH cafu xo^.t.cmnHtu S.cum ttaff.de verh, obho l.de d,e W Ji 
/-^,/^4r.«?4«/»ri:.c«^,,«,,^,Wrff.,;»<r.q 

& expe.ifis fat.gemur quod n.l, iudex eciam ordinarius faciat caufamq- oarti.-J 

remot.ushab.tant.umdelegetappellandianfampr*betpartibusidponuE 
bu£ vf . late prcbat CntCf:mi,traa.demm,n,U.par.,.vuw.io.&ix P"-""'*""- 

Clu»r.t..r4 Qi'idfievocatusvlcradu.sdietasautconcrarefc'riDtiform5n- 

exc,p.atfeadremot.oremloalcontraiurisdifpofitionemeuocariancenfS,itur 
it^rorugalTc vt pollca nun I.. e« ei excipere.funt pugnanres fenr^n, . 

dereeftapud f^oaores c.nonnuU.derefcr,p,u& 4 c JeaTlc J ■' ^^ 'J 

..r.T..t.ustamee« vtc.r,/.. ^ltr, d.td1e;f^^^^^^^^^ 

h..uexcept,oncm,//j.*r,^4/«««/.</,,W«j.^«.^,,^^^^^ 

* Quo 
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Qao aiicim ad fccundam quartacquardionis membrum. Num fofofefi annu '7 
ciat* poffunc cuocare ci vcm Leodicnfcm coram Abbacc L')xemburgenfi con- 
(ervacoreabeisclc<flo,Rerpondi non polFc. /inchArarnu c.cnm teofficto delegati 
uihlfM & DD, CAp fjkne def^ro compA,cum pojl.Cde appe/iat. 

Rarioprimadcfumi poflercxdimeiionc itinerisLuxeburgenfis quod afpe- 
* rumcndiHicilcexcodeifquediecastres confiirvacoriat adfcripcas fignanrer fi 
conditionem 5c fcxjm vidu j annofae quac ad eum locum cuocatur coliicrcmu* 
\ ci iam 1:1 quasllione rcrria fubaltccna oflcnd/. 

Racio fecunda quia Pontifcx non dchgnat nominatlm Dominum Abbarem 
L"xumbuTgcnfcmprocon(crvaroreFrancircanorum fcd indirtiiiitc Abbarc^ 
fcupfxlacosnon rclhingendoPratlacuras fen Abbacialicacis illas dignitatesad 
aliquam D icecclimadProvinciam. Quo fic vc Sorores annunciaixeligendo 
illum Abbatcm L';xumburgcnrcm }oci ramdisfiti aciuitate Lcodicnfi inco- 
(crvacorem fcu iudiccm huius caufar poftpoficis alijs Abbatibus aut Pialatii vi- 
c-nioribus tam ciuicate Leodicn.quam coenobijs Sorornm annunciatarum ef- 
dcmciuicati Leodicnfieciam longe vicinioribusrcpclliposfintexceptionc loci 
rimis rcmoci non modo quod cribus a ciuicacc Lcodicnfi 8c amplius diftec, fed 
quod maioricamfororuanminriatarumq^^m Annxquacuocaturc )mpcndio 
iudcx fcu cofcruacor quifpiam alius fcu Lcodij vbi abundac copia Abbacum feii 
Prxlarorum vcl vicinoribus locisinucniri ac deligi pocuilTec vci cgo fupcrius 
probaui ^ndj}. iz.nolcns ibi difta hic rcpcccrc. Et hxc fcntcntia eciam congruic 
mcnci Poncificis cuius difpoficionos ica fcmpcr incclligend* func & tepcrandx 
Vt cx eis damnum alceri no 'infcxAtUT.LSarlintu ^rnl^.fJe leg.prdfiMter.Gra. 
confz.n,^6.parA.homc\'^\ud\cis cft talcmxquitatcmfibi prat oculis poncrc , /. 
^Hod/iephefi^.fin f.de eo ^uod certo loco.N^mvt inqnit Vlpianus, l.^fi cffe^^^^ 
idemUbor.f.dereUgtof&fnmp.finerunt.GcncxzWxtx iudcxiuftus nonmcia ne- 
gotioru geltorum aaioneimicari fcd folicirus xquicacem fcqui dcbec cum hoc 
ci & a^ionis natura indulgcat mcnscnimi>^«/>i*ii.'7/#'.potius quam vcrba 
conft:tucionis fcquenda c^i.ghj.^ .tdem Laieo l. cjuam tH.ff.de in tus vocando. 

Quintxprincipaii quxftioni refpondccur Nacalcm non gaudcrccxemptionc 
annunciatarum 

Tu 
diuid 

^ XZ.detHrtfditt.ordjnexemptos. - j ' , , • - r 

iCftincumeMdemq^caHfMexpUrthmdearb.^ud.Tuvc^c^u^^dt^^^ 
fidciiilTorisad fuum iudiccmPriuilcgiacnavocarcnonporcft vti larius proba- 
u\rupifiHir,uan.xOs^addeT^eb,^umdeprtmlegi^sfcholartumprtudeg^ 

Tumi quia ficuri laisuj fidciufioy clciici non potcll dccUnarc forum ^^^*^*^^* 



^go De C<^>ifervatori[fPU EccleJtjftfcU 

^UnhaJe iurlfdAnter Ecclef&ftcular.exerc.confAO€ .n tSpecJecompJuJ.^ 
addu.^ un.ZiS. Rom,conf6^.c(ii\^ cxccptio declinatoria copctcns principali no 
Qctx^ptiitMt\u{{oxiylftreti^Jf.itidfoh^^^ 

Ecclef T^eg.^. fo//.zz.iu & analogia fori non modo m fidciulTorJbus cxcmptorii 
rcdctiaminijsquiprocisfcprincipalitcrobligarunn n- • - i- • 

10 Sext« quisrtioni refpondeoinhfbicioncnon obltantcproccdj pollcm ludicio 
iamccpto,advcrfusnataicm, _ - j r 

PrimoquiainhibitioAbbatisinpraiudicumlftiscoram ordinario advcrfus 
Natalem pendcntis non cft Canonica fcd friiiola& inanis confcqucnccrquc ro 
ligiX,Lanccl.deattentattspar.z.c.ZO.limtt,i,n ^,&10, 

11 Sccundo quia mhibicio fafta ad inftantiam vel favorcm principalis non pro^ 
defl eius fideiuflori ncc e contn,Lance/ot. d.eap.io,/tmit.6 ,n,i.& fecjij,& dtxi 
ftipra cjydflAO^.P^tncentiti* Carocttu deremedijS adncrftu fcntent & exccut .pr^iM^ 
dtctales except./^4'n,l\^.& feqq. 

Tcrtio quia forore annuncratae refpc£lu Natalis funt pcrfonae ftparara? & al- 
teraltcf ius cenfcri debet tertius cuius inhibitio altcri noccrc non poteQ^Z/4Wf 
de attertatis cap.^.de attentatps atertiOy& d Limtt.^.n.yl, credttorvttDD^ jf, 
mandati yiugt*ft,Bero famt/taritm ejmaft.jj,n$im,8, 

Quartoinomnisinhjbitioncinflujt tacice ciaufula conditionalis fi dciufc 
ficri potcd.^Bero.corifSf n zi.ltb.yLance/.d,cap.io.declar,$,coiK\V{\\%{\o aure vcl 
inhibitio conditionalis non opcratur attcnrata, Lance/.d,cap.2./tmtt.^\, figraccr 
inpraeiudlcium d^natalis cui confcrvator vti prxdid^umcftin prjciudicium litis 
pendentisinh bcrcnonpotuic. 

Qiiintofororesannuntiat«&Natalisquifc pro cisprincipalitcr obligauit 
funtdiucirlifori. QLiandoautcm interconfortcs & coHitiganres rcpcriturfori 
diftinaiocontineria fori fuflFragari no P^^^^-Captcius dec.izx.n.f./atetSMmda- 
rnu de conttnen,caufA ttt.s.f^gnantern j, fJMenoch.de arttt.iHdiCxafu ijl nu 21 
Jafon,/,nH/li n,6.C ,de tftdtctu & ego fupra tjfiaftAOf. ' ' 

^4 Scxco priuilcgium annunciatarum cxtcndi nequit ad d.Natalem quia orimV 



lcgiu 
j,l.ex 



m vnius confortis alreri conrorti prodcffe non poicf}. f^yamefdxonfAo 
'p/nnbwdeadmJtt,d,/.\,(^.fttncom,eademcit4ecattfa, ' 



;niac portionis convcniri coran 
icreposfintad confctvatorein» 



Ex^mpti rationccongrnx portionis conycniri coram ordinario an rccur- 



SVM^ 



/>4r/ //. Qiufl. crn. 



Ztl 



S^MMARI VM. 

tlMagnui iH coffgrfidporttonisfavor, 
tSxtmpei pro congrka porttone pojfum 

coram ordinarto convemri. 
j. Pertnck eft an quis coram PapaveU- 

itu delegato conveniatur. 



^n^elegatMgerit vices P<ip£, 
S , Ordtnartw multa poteft adverfus ex^ 
exemptos delegata autoritatequxor^ 
dtnartanonpotcft. 



COngru^c porcionis magniis cft fa vor tranfit cnim ad vcrfus quofvig decima- 
rum poflcirorcs tam Ecclcfiallicos quam laicos, Rehuff.tra^i.de cofjgrua por- % 
ifonen. ^ B.adcoqjCtiam bonorumcxcmptorum poircfforcs. rf^amefconf^^z. 
v.^.de dectmis tom,z, fcdantantus ficfavorutcxcmptiposfintprocongruapor- 
tioncconvcniricoramordinarionunc cftquacdio. Ecpaucisrcfpondccurpoflfe 
non modoitadiftitamcdifpoficionc jurisrciipci,r./i/<7«4f/7.<^^/?r4^.c.i.f/r/w^^ ^ 
veghg^prdat^cap. \.deprdb,in 6.ClemA,de iure patr.c.r. ^ ubi autemde dectmii tn 6. 
r^'amefconf.^S^*^ lfcripfilih.l.^^^j.n.SsJtb,/^.<f.^2.deiurifd,ord,tnexempt.fed 
^ (^onc.Trid.dtf^ofttonefeff.b.cz.dertfor.feJf 2^.c.^. &^.ts. verf inparochtalth. 
de re/<7r.idq;ctiam tanquam a S. fedc dclegato ut ccrtc non posfint cxcmpci con. 
qucri quod lure cxcmpcionum pcr rcditioncm ad ordinarii jurifdi^bioncm dcro- ^ 
gctur. Dclcgatio cnim ifta juri cxcmptionis non rcpugnat cum nihil inccrfit an 
Papa ipfc pcr fc faciat an pcr alium ad hoc fpccialitcr vcl gcncralitcrdclcgatum, 
/.^. detecfjfe f.de vt & vt 4rw.cum dclegatus gcrat viccs dcicganciSjC de offi. 
j//.&quodagicnonprofuofcdmandacisimperipcgat , l.etfipratorfjeofficio 
etH4 cui mandata eft tunfd. coq^ rcfpcau dclcgatus fc ipfo major clTc ccnfcatur, ^ 
d.c.fane c.paftorttlts de offtc.ord. 

Vndc eltquod&inaliispluribusarcicuIisConc.Trid.Epifcopismulca per- 
milTafinc,autcr:ratc Apoftolica cxcrccrcquaeadvcrrusprivilcgiaexcmptorum ' 
ordinaria autoritatc cxcrccrc non pofTcnc , Conc.Trtd.feJf.6 & ^fef^ e.6.& 
l.feff^S'C.S-f'ff.\^.C.4 ff2\'C.i.sn & ^fef l2.C.S.8.io.i>.\4r^f2ycap.8&9.de 
refor. ut ccrce hac racionc 6c ordinariorum potcftasampliata mvcniatur & ex- 
emptorum privilcgia farca tcaaconfcrvcntur. Vk^amefMonf^i^^n.iAe dect^ 



Ordinarins fi proccdatcontra cxcmptos autoritatc ordinaria cutp dclegata dc 
bucjit proccdcroancxcmpti rccurrcrc posfintadconfcrvatorcm. 

N n 5 V 
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De Confervatoribtis Eccle/tafi^kii 



SVMMARiV^ 

1 ,0rJiff4ritfj wuha pote(tiiutoritAte delegata in exemptos cfud ordinaria mrt poteft. 
l^ProceJpis ordinanaautorttate vitiatur fi dclegata autoruatefaEi'^ non f\t, 

I \ /3 V ica poceft ordinar ius autoricare dclcgata quae auroriratc ordinaria non 
i i potcft (icuti aucoritare ordinirianegligcntiam Pra?latorum noti fuppler, 
de!eg.ii\^ vcfo C\xpp\cuClem udeff4pplcndarieghg, f^r4j/^rj*taaucoricatcordinaria 
norn.ognorcicdecaufis excmptoium , detegata verocognorcitin cafibus fibia 

2i.(rJ.<P./tfjiJ4/?/:ij.tf'.^^.^i/tfrfybr.acci]biicisundceltucliautoritaccordinaria 
proced3tcimideIcg;»ta pFocer^ercdebuerit eiufmodi procefllisvitio &derc(ft« 
^ iurirdi(flionis non CubhiX^t^n^amcfconf^d^. v.^M reguUrthaom.i.c^ua de re vi^ 
df etiam ijHaJiiofie retjuenti. 



at^: 
ex' 



s T lo cix. 

Indublo an ordinariusproccdere ordinaria vcl autorisatedclegau 

cenfendus fir, 

S V M M A R I V M. 

1. //; .^Mopetius ordinaria quam delegata autoriute procefUm pr^fumitUr. 
WVltum utrcripfirefertquaautorirare proccdatur ordinaria vel dclee 
LJl;^ r/.t ^/^./W.../.^. l.desurtfd.ord.L^. 
Sed quid dicemus cum ut eft proverbium.aqua Iiitret feu in dubio.Et quidem 

9;,T"Vr"^^^^^^^^ quici hac in recenfeatSprer 

^ h,s verbis ficnt naturabs & commu.is fcu ordmaria caufain quocunrdubb 

habet ftHte^^.prxknimuhxnMnA^s 6caccidcncari2concM.f^,cn"T 

tur,^/.«^./..^..^.^.M,,,uoq;inexercitioiuX^^^ 

ccm ordmana & delegata potefhce pr^fumitur IS^^^^^ 

quamde!egat^tanquamaccidentan-^'urirdidlionfs&?u^^^^^^^^ 
htate pra.d,cMm potins utordinarium quam ut delegarlm 
le.faccrcpcrrcrpc«umadna.u.aIeLcuo.dinaS 



talem Sc extraordinariam poreftatcm,y^//^/rrw 'BaYbkt.corjf.ss.n.s^vol 4 Vnde 
cftqiiodFridericusdeSenis,fd?;7/:yjo.».5.rciibatprocemimEpifcopircnq^^^ 
carii habcnrisordmariam& Apoftolicd ar.toritatenon tanrum ex rpecialiPon- 
tWcrs fcd ctia ex gcnerali canonis difpv firione uci in mnltis c.^fibus id ita confti- 
tutumeft,^/rw.^;//;i cor?tf,i^ttderf^Joff:.aem.\JefiippLntgI.praiar.fi{Tcon^ 
nullumficumillnmordinariapotclbref.icerenon potcft cundem faciAcnuIla 
qualirareexpicna , ob jdcjuod nullaexprcsfionc fliaacenfcarur j^um faccro 
fua ordinaria non alicna feu dclcgara potcftarc ica VVamer ad|icicnda: ramen 
non abs re vidcnrur c« rclUiaiones cjuai endcm in maceria alio in loco attuii, 



QJ^ S T J O C X. 

Qualcm jurirdi^ionem habcat Epifcopus in MonacJios. 
SVMMARIVM. 

l.Ordinaritu ^ftoad reguUria inflituta 5, Paria funt territorium habtrc velpU- 
fion hahet tn wonachos iurtfdtntO' no lure e(Je fitbienum, 

nem, 6.SfifcopH4inAlienoterritorio alteripJe* 

n.SecM cjuo ad criminapuhlica. no lure fubieBo iurtfdt^ionem exer^ 

^.Ltmttatur ntfimonachtejfent exemptt. cerenon potefl, 

. 4, Item ntfmonaflertum fit altcut pr^la- ^>ldj, non obflante (^onctlio T rid. 
: 0 pieno ture fubie^um. 

REfponderur, quoad regularia inftirura nullam haberc jurifdiiflionem quo 
. vcro ad crimina publicis lcgibuf feu canonibus vlndicara jiirirdi(fiioncm * 
hzhtXC^PrnfperFartn.dec.y^o.cent.^j.dectfonMmimfrejJayum Francofurtt l^ii c. l 
omnid BafhcaiS.cj.y.huttu de Epifcopo/tb.^.part.i.tj.^j.n.El. qund maxims pro- 
cedit in Abbariis quorum Epifcopus caput cciam cft , velut Abbai panorm.cau, 
fam ^.\>n.$.d€ iudtctis.^ 

Limitoautcm id nifi Abbatix fux Monaftica cflcnt a jurird.ord.excmpt. Far. 
dJec.j-j^. 

Limito fccundo nifi monafterium (Jr alicuiPiaelatourpore Abbativelalteri a 
^uxt(\^\y)t(iutr)^f arin.dec .\6^.n.2 . paria enim fnnrtcrritorium propriiim hAbcrc 
vel alteripleno jurcefre fubie^um ^gl Clem.f,verb.aHtearumpar.j,defor,comp. ^ 
Card.confij.Gemtm Franc,& DD.c. ut antmarum de confitt, Epifcopus antcm 

" Nn z m 



lg4 CcnfervdtoribM SccUfi^fiicU 

\\\ alicnotcf rltorio alteri pleno jure fubjeiflo jurifdi^ionem es^ei^cerenon poteft 
^ 'PD J./dC^Ncq; impcdit Conc.Trid.quia illudnon revocat iurifdidionem alio- 
rumordinariorumlicccEpifcopisinferiorum. Navar.cenf^ dcprtvtLDecc^ad 
noflram n.UMappeli.^rom & ego adhuc fuperius comprobavi videriqj potcruc 
ea quas hanc materiam coacernentia latius in (choliis adduxi. 



Q^r t/£ S T l O CXJ. 

An exemptiones & confer vatoiias amitrantur per non u fum» 

SVMMARIVIVL 

«. Ihriiniegium (ine contradtBione non amittitur per non ufum^ 

Signantircnmprtviiegioine^ elaufuiairritanj. 
Z, iHi non Htenttum confervatur ex iure utenttum. 
4, Jjispatronattu per ufum compatront confervatHT* 

PRivilegium non amitti pernon ufum ni(iantecedatcontradiaio,Iate rcfporu 
^ dit rf^ameftom.z.conpFel.&DD.c.cum accejfifient de canftttut Jmo vero non 
tolli per non ufum quoties privilcgioincftclaurulairritansutincflcconfucvic 
ty^tm^t\on\hu%itMv\z.Rotadec.sJeprtvti.tnantiq,Fartn.dec 
fdiitonu Francofurtenfis anm \6\2. fignantcr ctiam incafu quo collcgiu aliquod 
^ particularc dicicur,non ufum priviIcgio,confcrvat«r cnim non utcnti jus cx ufu 
a iiornm utcnnum qui funt cjufdem ordinis quibus dc non ufuopponi non po- 
tci^ Farw. tbtd. adinftar juris patronatus quod pcr ufum compatroni confer va- 
? tur , Abb.eonf^^Ml^xCurttm deiurepatron.verfcompetensn.i^.Farin.d.dectr 
t40,».<^.^7*quaderevidequ«damquaefupcriu$attuli, a.^9.&di.& i,t 2 dt 
4 iurifd.ord.tn exempt.(^.\^* 



Q^^STJO CXJJ. 

Rcvocatia cxcmptionum &confcrvatoriarumCtnc favorabilis vd 

odioft» 

SVJ4. 



y, Ponttfex w dnbio priteihgijs derogJtn 

nonprafumttnr. 
d lnte/kflMrcguUdertort tollendo iiert 

qudfito, 

^.^ltud efivnaviee derogare pritiile» 
010 altndtn vnitierfiim tollere. 



Qtuft. ^Jr/A ^'j 

xQtufti^dftfitfaaorjikilu vel odiof^ 

prtmdt eft tnjpeEiionU. 
zAtem an difpofitto pt ex eoHfd Itberali 
vei onerofa. 

Recejfni a lun e[l odtofus . 
4. Renerfio ad ia» commune efifauorA- 

hxlis. A ' ^ . 

^.ReuocAtio priutlegtorum commumum lo^Reuecatto prtwlegtorum eJTturts 

' eftodiofa. ^M^' 
6/D^Jpofittoper^fi4m iw pdrtitoHitur 

MVltum inrercft in omni difpntationum gcnerCjin primis dirquircre natu- 1 
turamdifputationiscontrovwfat , fit ncodiofa vcl favorabilis , odiofa 
cnim rcftringcnda cft,favorabilis cxrcndenda, cap.odto de reg.iur, tn 
Paucis itaquc hac in quxftiuncula funt quidcftingrit vtrum priv^legia iint pro- 
pria rcl comnnmia hoc eft iuri communi contraria vclconfirmia,t;i4./x^.i 
.ffU.fJemrtfdin,ord.tMexempt, 

Itcm an concciTa fmt cx pu ra putaq; libcralitate vcl per viam contra^lus aut x 
,ccompcnfationisbencmcritorum,fcualiafpccieconcc5fv>nis qux 
vocabilcs priuilcgiorum conccsfK)ncsrcc9nfctur,v/rfW/*-i.^«rf/.u4r turtjdtct. 

^'^''sTquaftio^^^^ rcvoca tionc priuilegiorum,qu« funt iuri contraria aut qua 
runtcxcathcfforia &fpccicrcuncabilis,(untquf putanrcenfcridcbcremris fa- 
imrabilisquifficutiomnisrccclTi se iurccommuni qui fit perpnuilcgia luris 
eftodiofu 4. deturtfdtn. •ri.m.^.wpr.ita & reucrfioad lus | 

!lmmunc Dcr fimilmm pnuilegiorum revocationem ccnferi dehet luris rauo. 4 
S<,D<Vlfiunus^.VaEltunepeteretfdepaatsRom.con 
in fiUiannptAth.C.num 2^trA^y.contrafiorumcnimcnntraria dt ratio atque 
d fc^ Una>Pr./.. tn locu legal locoa contrar^tSi vero qu^tltio fir dc rcvocationc 
d^cunttr communia id clt corpoi i luns funt infcrta qux ex 
Eui^l^o inloco, d. IthA. tfnaft. .^num. J.auc pnuilcg orumquyegu ant^^ 
JeccnrcrifoIcnttanquamincvo.ab.li,uTunccor ^^^bcbit 
s«r»cndinfiatqucrcltiincrcnd; . ^ • 

""JLur!iMuup« «ulmod. pnu.legia qu^fitumcft pan.. O.n^ 




2.^^ 7)e Ccnfeyjatorthiii Ej^Ul 

^ anrerndifpofidoperquam ]uspartiqi!.iefitu|H|^^^^^Bdebere/re)uri's o- 

d\of\.Farin,ceiit,y,dec,ttfol.Sxol 4,Ctirttm c^^^^K^^^mharta lo. deconjlit, 
Ideoq; Pontificcmindubioejurmodiprivileg^W^juSrarc vellepr^^^ 
^ebti**Teregr,dec i\^Atb. !♦ Imo nc quidem ut e(t opinio aliorum hu jus & altc- 
fiusrpericiprivilegiis dcrogAflTc in dubioccnfendusell.F^r/w.^.<:^^f .ii.Neq; ob- 
7 ftatquodnonnullicxiltimentper redicionemadjuscommuncmodicum prxju. 
dicium gcncrari ex ejufmodiq; rcditionc jus quaeficum tolli non cenferi.S^r^/r;/. 

ad Reg.cancelUe nontollendo tui cjUAfituiu £j,n, Tum quia rcgula de non tol- 
lendo jurc quxfiro locum eriam habet cum non tollitur jusqu;c(icum cx jure 
2 fpQa2i\'iScpnvikg\o.CafaraGrafflsdec,i^yaIias\,dc verh.fig. Tumquiaaliud 
clt dcrogarc pri vilcgio pro una vice tantum .n liud in univcrfum tollere pri vilc- 
gi;i , Caputa dec,4lJth,t.& dec^i.part,^' Mohed.decS z.Samenfs ad Reg^de non 
tollendo iure qu^to cj.i^.infin, Tum deniq; quod P onrifcx in dubio jus qu^efitum 
ctiam ex privilegio tollere vel le non cenfetur. /oarj,a ChockserFrat.meus ad Re^. 
S cancetLd,\fg.iy,denontollendoture cjudftton.zj, Mohed.Cdtfar aGrafTit t^tmlau. 
datt,Vl^amefconf\s,n,z,deconfuet,Seraphtn,decAO%2.. UteGahneL com. concL 
tih.s concLd.pertot. &: idcoPontifcx cenfcrinon (olcc indubio ea privilcm rci 
vocafTc qua: etiam ex mera libcraliratc proccfrerunr.ScaPontificali voluntate 
^ dcpepdent quia ut dixi princeps aut Pontifex jus alicui cx pri vilegio quarfitum 
tollcrenancenrecuracideoodiorainquic7)^/wi>7w^/.'^;»r/.e^.f(;Y^ cenfcride 
betprivilegiorum rcvocatio & conrcqucntcr qiumdiudePontificis voluncate 
hon liccrreltriijgcnda» 



Q^F^ sr J O CXJll. 

Recurrens ad conrcrvatorcmpendentcappcllationcintcrpofitaarcntcntiaof ' 
dinarii an dicatur attcntarc, 

QVxftionemhancproporuiintraflatudciurird.ord.incxcmp^ 
rcfpondiq; multjs racionibus id Jicerc. ^ 



Aaiointcrduoscxcmpta3anproj.oncndafitcor4m confcrvatore aftoris 

SVM 



SVMMARIVM. 

I . n^rtvilegtAtiu an contra pnvtleJiAtum ftt,itu ^ p^tviiegi^. 
Z. Tenor confervatortx dcn prtm.trtt Scclefu Leoitenfis • 
l, Qntd fi eftiafito fit dc tmftna ab nno alten allata. 

COncigic cuida cxempcoprimariicleridioeccfis Lcodienfiseoq^nomineh.i- 
ijcnti pro confervarore Abbare.n S, lacobi ncgotiiim eHe cuni alio fecund^- 
rii clcri cjufdem dioeccfi^ criam exempto & h^benrepro confervatore Abbatem 
S.Liurcntii. Quxlrum fjit utrum a^lor ilic qui cxemprione clcri primarii g*iu- 
det 6c pro confcrvatorc h.-^bet Abbatcm S. lacobi experiri poslit coram Abbato 
illo S.Iacobi an vero coram Abbare j. Laurentii qui )udcx clt confcrvator rei» 
Quxftion s hufus decifio ab ea pendcr.Num privilcgiatus contra privifegiatum 
privilegio fuo utiposGtdequanonnulla quxdam fcd rerjiisfivediximusalioin 
loco 1.^.44. turtfdord,mexempt, Mihi hoc in ca^u paucis d:(lingucndum 
ira videtur. A.irprivilegiumclcriprimariieftpotentius privilcgiocleri fcci n- 
darli&runccxemprionegaudcnsclcri primariiuti poterit fuo privilegio &de- 
bitorcm fuum exemptione clcri recundarii gaudcntemtraherecoram Abb-ate 
S.lacobiconfervarore priviicgiorum clcri nrimarii.In mixtur.icnim jurifdiflf- 
onisremperclt confidcrandaqualiras ^ox^vMVjX.argUrtim e^Hdntur uhi DD.fJe 
J}at.hom.^ravet.RuhrJeI,f,n,\jl,fHfffimeT<omJA.§.Jtip/4latton 
/<^4r/<7m^.&cauramagisprivilcgia:a folct minuspriviicgiatacderogare./.» ^dc 
prtvtlegtU,Stephan,& Federtas de tnterp.tHris part,2.njoo. Lverumff. de minorib,^ 
Aut vero non cft porentius fcdxquale tunc uti poterit fcd fcqui debebit toru 
T^uBarth.auth.cjuasaEltonesn.^^verf.St e^uot^ werc^C*def*crof,€cclef.lpnviUgiA 
ff.de prtvtl. credit. Lffervum %. de illoff. de verb. obltg. c.inpart.i.dereg.tur,in6* 
caq; rationeuniusAcademi« rcholarealfcriusAcademix fcholaie cvocareadaU 
tcriusAcadcmiarconfervaroremnonponcrerpondiiPcrr.Fcckius^/f i«r^/7y?^';2^# 
r f.w.4. Imbert.tnfttt.forenf.ltb.i c yj.D D.l.vernw.^.ult .f.de minortb. ^dqux- 
Jtiocftunde dijudicari posficalrcriusprivilcgium altcroclTcpotentiusBartho. 
lus d,auth.cfHasaci:tonesnum.S'Verfpotentiiuautempote(leJfey hinccen^ctrumen- 
dam conjcauram an unusdedamno vitandocertet altcr vcro dehicrovcl cX 
caufa concesfionis privilcgii Ct nec ne fa vorabilis vel odiofa, l.verttm ^.fn.cum 
Lfeejcjffde minonhMx num alrer habcat privilegium generale aircr vero fpcci- 
2\cyl.fin,f.exejutiw caufis matores. Proindcurriurq;privileg«um&: confervato- 
ii« ;id itatcram juri^ rc vocandae acquc ex illoxum vilionc 6c pondcjc cenfui a ta- 



(^oftfeYVatorihtii EcclepAflicU 
ii«ndaeritquareciimalioinlococonlcrvaroriamcleri rcciindarij exemplauc-^ 
timJth^Ueiuri/lcl.ord.inexempt.^uaft.^^.num. zo.hic virunifuic clcripuma- 
riiconfervatoriamacccxcrcquaetaliscft. . c t * 

Slxtus Epircopus feruus feruorum Dci dilcais fiik Abbati monaftenjS. laco- 
bi Leodicn.ac Decano EcclcfJ» Colonienfis ac officiali Traicacnfis falnccm 
& Apoftolicam benccli(flionem.ln facra fedc Petri diuina difpoficione locati 
ad ca libcntcr intcndimus ut renemur , pcr qujx Ecclefix prajfcrtim infignis ca- 
thedralisacin illisdiuinishudibusdedita & ali« icsruppofirxpcrfonas fupcc 
illarumbonisalijTq^ rcbusindebitaenon moleftecur. Dudum fiquidem afelicif 
recordationisEugcnioPapa IV.praedeceirorcnoftrocmanaruntlicccratcnoris 
ftquentis.EugcniusEpifcopus SeruusSernorumDcidileflis filijs Abbaci Mo- 
rafterijS.laccbiLeodien.& DccanoEcclcfiarColonienf^acOfficialiTraic^eii- 
fis ralutcm & Apoftolicam benediflionem» Ratio fubieflae fupplicium libenccf 
Vocis anouimus 8c fauoribus ea profequimur oporcunis dudum fiquidcm bona 
fnemorixBalchazarisEpifcopiTufcuIani in fuaobcdientia de quoparrcs ille 
fucranttuncloanncs viccfimitcrtijnominati littcrattenoris emanarunt fubfc- 
qucn loannesEpifcopusfcruus feruorum Deidileiflisfilijs Abb;^ti monafterij S, 
IacobiLcodien.& Decano EccIefiacColonienr.acOfficialiTraicdenr. falutcni 
& ApoftoIicambcnedi£lionem militanti Ecclefiac licctimmcrici difponcnte 
Dominopracfidentcscircacuram EcclcfiarumSc monaftcriorumomnia folcr- 
tiareddamurindefefTefoIIicici vt iuxcadebicum paftoralis officij eorumoc- 
curramus difpen.&profeflibus divina operanteClcmcntia falubritcr inten. 
dami»s fane deli£lornm filiorum Capiculi Ecclcfi* Lcodicn. conqueftionc 
pcrcepimus quod nonnulli Archiepifcopi Epifcopi ali|quc Ecclcfiarum Prarlati 
& Clerici ac EccUfix perfonae tam religiofe qnam (xcularcs ncc non Duccs, 
Marchiones,Nobiles,milites,&:Iaicicommunitarum ciuitarum vniucrfitatum 
oppidorum caftrorum villarum& aliorumlocorum acalix fingulares pcrfo- 
nae Ciuitatum & Dioecefis ac aliorum parrium diuerfarum occuparunt &occu- 
pari feccrunt caftra villas&alia locatcrras domos poflesfioncs iura & iurif- 
diaionesnecnonfruaus redituscenrus& proucntusdi(flx Ecclefia& nonnul- 
la alia bona mobilia & immobilia fpiritualia 5c temporalia ad mcnfam Capi- 
tularemdia^Ecclcfiaefpeflan. &cadetinent indebic« occupata fcu cadcti- 
ncnti prjeftent auxilium confilium vel favorcm nonnulli etiam Ciuitatunt 
Dioeccfis& partim praediaa quinomcn Domini in vanumrccipcrc non formi- 
dantcifdcmCapituloruperpraidiaistcrrisv^ lis&locis alijfquc certis donii- 
bus poffcsfionibus iuribus iurifdiaionibuslfruf^ibusccnfibus rcditibus & 
provcntibus corundcm &qnibufcumquc alijsbonis mobilibus& immobili 
IHW fpiritualibus & ccmporalibus & alijs rcbus ad cofdcm Capiculum & menJ 



ParsIT. Qudll. CXIV, 2-89 

Cim pertinentlbus multiplices molefllas injurias inferunt & jaftura». Quare 
diflaCapitulanobisfupplicarunthumiliter&cum eirdemreddaturvaWcdiffi. 
•ctle pro fingulis querelis «d Apodoiicam fedem liabere recurfumprovideri 
■ ipfis fuper hoc paternadiligentia curaremus. Nos igitur ad vcrfiis occupatorcs 
^etentoresprJtfumptoresmolellatoiumhujufmodivolentescapitulo&Cano- 
ricis fubvenire per quod ipforum compefcatur temeritas 6caiiisadituscom- 
mittendifimiliapricludaturdifcretioni veftrac per Apcftolica fcripta maRda- 
mus quatcnus vos vcl duo aut unusveftrum pervos velalicsfeuahosetiamfi 
fint extra ioca in quibus deputati eftisConfeivatores&judicibuspisfatisCi- 
pitulo efficac. defenfionem pra:fidio obfiften, non permittatis idem fuper hisSc 
quibuslibet aliis bonis & luribus ad Caprtulum & menfam prasdiaam fpeaan. 
ab eifdem vel quibufvis aliis indcbite nioleftis vel aliis gravaminadamna & m- 
jurias irrogari fa^. dift. Capituli cum ab eifdem vel procuratoribus fuis vel eo- 
rum aliquo fucritis requifiti de pntdiftis vel aliis perfonis qujbusiibct fuper rc- 
«itution. hujiifmodi Caftrorum villarum tciratum 8c aliorumlocorum )unf. 
diftion vcl bonoium mobilium & immpbilium redituumquoq; & P'oyentu- 
-um aliorum quorumcunq; bonorum iicc non quibuslibet Monafterus in)urii» 
•to damnis pixfentibus in futuris in illis videlicct quijud.cialem rcijuirunt in. 
diginem fummarix & depleno fiveftrcpitu &figura judicii in ali.s veroprcut 
cuaIiuseorumexegeritiuftiti«compIcmentumoccupat.detentorumpra(um. 

Storum moleftatorum & in)uriantium hu)ufmodi nec non contrad.eiorum 
Quos libet & rebelles cujufcumq; ftatus dignitatis gradus ordm.s vcl cond.t.cnis 
Mtiterint quandocumq-, & quomodocumq; expcdient autor.tarc noflra per 
cenfuramEccIcfiaftica tn compenfen.invocato ad hoc fi opus fuem brach.i (xcu- 
uTauSo noi obftant. tain felicis Bonifacii Pap. VIII. p«dece/ror.s ncftt. 
inquibulcaveturne aliquis extrafuamcivitatem &Dicecefimnifi.ncert.scx. 
ccDtiscafibus& in iUos ultra unam dietam a fine fux D.orcefis ad ,udic.um cvo- 
ceturfeu ne ,udices &confervatorcsi.Sededeputatiprxd,aaextraciv.tateni 
& dioecefim in quibus deputati fuerimt contraquofcumq; procederc feu ali. vcl 
a^itvice^^S^scommitte^:autaI.quasuItraunamdicuma^ 

Sm^rahcrcpr«fumamdummodouItradu.sdietasaiq^ 
jSn rahct^r fed qtiod al.i.quammamfdbsin,ur..is& vio em 

mdieialem requirunt ind.ginem poen.s in eos fi fecus "^^J ''^^^^,P;° 
?ura^ne»ad,caisconfcrvatfenullatem,s.ntromittantquamaIiisquibua^^^^^^ 

cSutionibus a prxdeccfforibus nc ftris Romanis P ont .ficibus tam de judic - 
b^Satr& cJnfervatoribus quampeifonis ultra certu 

SmlorTcf^i,. aut aliU^ c?,ais qu. veftr. PO^- ^ ^ -.S^-j:! t 
diftioniaut potclfati «,ufqueU.bexo«ercu.o^quomodohfeetobtincre(eua^^^ 



3.^0 De^onferVJltorihtii EccU/fojlicU 

quibiTscomrnuniterveldivinm^prajdifla Scdcfic indujcum qiiodf excomunr- 
carinucrijrpediaurinrerdici feu excra vel vlcra cerra locaadiudicium evocari 
nonpolTunr^erlifccras Apoftolicasnonfacientesplenam & exprc/Tam ac cfe 
verbo ad verbum de indulco huiufmodi & eorum perfonis locis & ordinibus& 
noininibus proprijs mencion.& quoIjberiSc alia di^fl tSedisinduigeciacgenerali 
vel rpccialicuiiircumq^tenorisexifht per qua prarfenribusnon exprenam vel 
toraiicernon infercam vellraeiurirdi(flionis explicatioin hacpartc valeatquo- 
modol ibcr impcdiri & de qua cuiufq- toro renore de verbo ad verbum habeda 
fit in no^tris licreris mentio fpccinlis. Caereru volumus &:Apollolica aurhoritatc 
decernimnsquodquilibec vertrtiprorcqni vaieatarciculumcciamperaliumin- 
choacumqiiamuisideminch jansnullofueritimpedimento Canonico pr»pc- 
dirus quodq^ a dara pracrcftim ffverbis &: vnicuiq^ veflru in prarmisfis omnjbus 
& ringulisccptic&nonceprispra?reniibus6c rutiuisperpetuapoteftas & iuriP 
di(f>io atcribura vc eo vigore ea firmitare posfitis in omnibus & llngulis ceptis 6^ 
non ccprifi prxfentibus 6i fmuris pracdia. prorcdat ac fj pr^di^is coram vobis 
cepcn fuiflec ^ iurifdiaio veltra in cuiublibec vcfhum in pr.Trentis omnibus 
finguIispercitacionesvelpcrpcrHo&legirimeexritilTerconfticurioncprajdida 
/uperconrervacorciri&ahaquivlibctincontfarium edica nonobihn. Rom« 
apudS.PetrumquartodecimoK^lendasIunijPontif,noftrianno tertio. 

Cumnutemficutexhibita nobis nuper pro parte capituh pr«diai petkio 
continebatipfidubitcntquodearunHemvigorclitcerarumhabcntifi oroccffui 
occupaconbusdctencoribus pr«nimptoribus moleftatoribus iniuriatoribus co- 

tradiaoribusrebellibiJspr^fati^vdaliquibuscorumvelaliisquosconccrnunc 
ic nequeancpublicarinosigitureorundemcapituli in hacparre fuppiicatio. 
ous inclinati vobis cuilibet veftrum corum quibns veltras de jup^vices co- 
m:/eritis quor.esper rummariam informationem fuper his per voscapicndani 
vobts conftit.rir quod occuparorum detentorum prsfumptoru moleiUcorum 
-^iunatorum concrAdiaorum rcbellium & aliorum quos proceflas concernc. 

huiurmodimomtion.obftitcrint&ciration.quaslibetpcreditapubiica lo- 
ca aff^gcn.vcl cration.noftram taxerin: vicmis dc quibus conic^^i:ra fic v^r 
mil >s quo ad nac;t:a occupatorum decencorumprxrumptortim moleftato^a n 
inriatorncontradi^torum&rebellium aliorumquosconti 
cuacorum hunifmodi pervcnire valeant faciemplcnam auto7ira c ^^^^^^^ 
concadamus cenore pr.f^ntin faculcatcm & voIuL. ^ 

6ccondic,on.hu,ufmcd,perindcar«er.&iprosmonito6&citatosa^^^^^^^ 
nalitcrmcimate&infmuarc ccrinmcfiiifrcntnonnKff.n^f .^^^ a^^^ 
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fdrs II, Q^afl. CX jr. ^ 2^1 

pr«nom'natu8 in pr^Fatislircnsnonobft^irc voluit c«tcrirq;contrarIisqtnbnr» 
cumq; Datum RomJcapudS.Petrum anno incarn.irionis Dominicf I44<r,dcci. 
mo Calendas Scptembris P ontificacus nodri anno Sexfo. 

Cum autem ficut cxhibita nobis nupcr pro p;?rtc di^corumfiliorum cap*- 
tuliEcclcfiafLcodicnf.petitio conrineba: a nonnullis levocccur in diibjilm li- 
tcra prxdi^ac ad Vcnerabilem Frarrem noriir.mEfM!'copi.mLcod;cr.f a-i Prat- 
poCtum Dccanum Archidijconos cL rrppofitos di»!ixEcclcfixre cxtcndant& 
Archiepifcopi & alii Prxlati infcrioribusci^dem CapituioScfuppofitis mo. 
leltias inprias atq; damna in bonis mobiiibus &: immoiiiiibus & hnguiaref p«r^ 
fonascapituli&: fupporaoshujufmodicam rationeCai^onicatiim 6c prjcbenHa. 
rum ac dignitacum oerfonaruum adminjltracion. 6c ofiKioium q»J2c in d.cla 
Ecclefn obtircnt q ' - - . . r- >:i.re vcltiiuiopcruncn. 

acfiipfi PrarpoficiD: ..i pciionaxmC/ptculi 

& fnppofitorum pradiaoium dcbcorum racioneCanonicatuum pct lonau.um 
^ prxbcnd.>r:un dignitatiim peif matuumadminiUrationum prxdKfioium 
aliorum benehwiorum Ecclcfiailicorurn coram vobis diaarum iitciaium vr- 
Rorc in caufam trahiposfinc 5dadjudicium r/ocs:icon:racofdcm molcihro- 
?es & dcbitorcs ctiam fiilli reaorcs DoaofCiMagltlriScholarcs univeriiracis 
oppidi LovanicnrLcodicnf DioECcfjs aut carum aliquis cXiitat j.jxta corui.dcm 
littcrarum contincntium proccdcrc 6c lulliciam miniftfarc vaicans proparfc 
Capituli hujulmodi nobisfuir humilitcr fupplicatum quatcnuA.in prxmisfis o- 
portune providcre ^ bcnignitatc Apoilolica dignarcmnr. Nos igitur prx- 
cxdx ambieuitatis dubium fubverterc volcntcs ipfafq; liccras cum onvn.bus 
Cnaulis in cis contcmisciaufulisad modcrnum^ protemporccxillenccm E- 
pif!opumLeodicnfcmPr«pofitumDccanumArchidiaconos fii fuppGfKos m- 
Ecclcfix cxtendcrc & huiufmodi (upplicationi «iclmati d.rcetioni vc- 
llr« pcr Apoftoljca icripta mandamus quatcnus contra Archicp.fcopos & a- 
liosin diais Jitcris cxprclTosnccnonDoaorcsRcaoicsMag.ltrosL^iicholarcs 
univcrfiratuhujufmodHnfcrcnciscapitulo &:fupoiKis h^^^^^ 
lcftiasatq.damnainbonismobiiibus6cimmobiI.busfpmtual!bus&i.pcrJic>. 
ctiarVipatnmonialibus id capitulumc)ufvcfinguiarc. pcrforusnecnon f pno- 
fitos huiufmodi tam rarionc fuorum quorumciimque bcnehciorum Eccki,.. ti- 
corumquampcrfonarumfuarum & aliasqualicun >quc8c quavjsoccahon^^^^^^ 
catifa fpeaan. & pcrtincnt. ncc non contra quokumquc Cap.tul, P .a:poJti 
D cari Archidiaconorum ac pcr fuarum & fuppofitorum et.am alucr q.um be. 
So um Ecclcfufticorum rationc dcbitorum nccnon vcftram )unld,a o^ 



z^i 7ye Conferv4fmhui Eecle^aflicU ^ 

nem dire£le vel indirefte publice vel occulcc impcdicntium aut alias juxta IJtc^ 
rarumcenorem atq;formamprocedatis & juftitiam faciatisinomnibus&pcr 
omnia perindeac fi in iifdem litcris de Epifcopo PraBpofico Decano Archidiaco* 
nis& fuppoficis in bonis & debicoribus praeratisplcna&cxprclFamentiofa<aa 
fuijret non obilan. prasmisfis Scqui bufdam aliis claufulis pcr felicis rccordatio- 
nis Pauliim II. eciam praedeceflbrem noftrum Redlori Dodori & magiftra. 
tibus & fecularibus praefatis etiam ad clar« memoria^CaroIi Ducis Burgundiac 
fub dato videlicet nona Maji Poncificatus fui anno quinto conccsfis attcnt« inci- 
pien.quibusillorumtenoracfidevcrboad vcrbuminftrercturprxfcntibuspro 
expresfis habentibus illis alias pro fuorcborc pcrmanfuriaquoad prxfcntcm 
duncaxat fpecialitcr cxprefie autorirate Apoltolica & certanoftra fcietia dcro- 
gamus nec nonomnibus &fingulis quac di(flus Eugenius in prafatisliteris volu. 
icnon obftare caeterisq- contrariis non obftantibus quibufcumq; prxfenDbur 
perpetratis temporibus quoad omnia pracmiffa durat datum Rom« apud S. Pe- 
trum anno mcarnationis Dominicac HT^nonisIanuarii Pontificatus noftri an- 



no nono« 



Sed quid fi de miuriaauroppresfionequ^ftio vertatur&tunccxJffimoeum. 
qu, ,ta oppr,m,cur pofTeconfcrvatoris fuipatrociniumimplorarcctiamfiimu 
riansautopprjmensproprium.habeatconfervatorem. ^ 

Tum quia hiccafus inter eos refertur in quibus adk>r forumrei fcquinon tc 

yj]: '"'''^'^^''^^^^^ 

Tum quia in hoc cafu opprefTus feuiniuriatu* privilcgium habct fpecial^-^f 
que ,ndiv,duum implorandi officium fuiconrcrvatorisadverlSin ES^^ 
quodalceriuspr,v,Ieg,ogeneralipr«fercur,/.,7..^....^^ 

aEl^ones n.^ c.generi de reg.iuran 6. aliud porro clUn cxaXo^ e Ikt 
t, civ, ,s qu,a per retcntionem debiti ,n,uria proprie inferrr nDn cS^^^^ ^ 
muscomprobaturalioinloco "^^^^^^^^^^ 

omnia cx trut,na & libramine privilegiorum depcndcnr ^ 
cap.porro depnvilegtts cap.rcccpimw.. 
cadftff. 



Qyaflil 



/ ir. 



Qv^sTio cx r: 

Principcs fxculares an posfint fiios fabti icos a iurifdiaionc confcrvaco- 
rum Apollalicorum cximerc. 

SVMMARIVM. 



f,Friudegium CAToUV^conceJptm Leo- 

ditnfipAtrit» 
Z.ConftrHatores Ecele/taftiii non cognof. 

cunt dccattfis temporalthw tnter 

cos direSle fed bene indtrefle, 
^.Cafitt tjuam plurtmt quthHs Scclefia- 

fitctiudtces iurtfdi^ltonemhabent in 

laicos. 

/^/D.Cfjrjffoftomtu vidudinfjgnU aduo- 
catus aduerfui tmptratrtcem Eudo- 
xiam. 

j.C^nferftatores ^poftolici nori pojfunt 
prnextH primlegiorum C^fareorum 
impedtri. 

€.?rtmlegia repugnantia conferuatori^s 

%y4poftolUis pratndtcarenonpojfunt 

&num.iz. 
7. Imperatores legem ferre nonpoffunt 

pratudiciale conferuatorijs Ecciefia- , ^ _ r - v 

/^Aroliis V. Impcrator Leodicnfi Patri« priuilegium conccsfic in hzc 

^^"ordinamus&ftatuimus pcr prafcntesquod decccteroomnts &fin. 
j,alifubditi ac incolx diaxparri» acdominiorumEpifcopi &EcclclixLc^^^^^^^ 
Eoram fuoproprio iudicc tribunali ac iufticia ordmaria fpiricuali vcl f«cu. 
urdebeanttraLri&iurifh^^ 

r^indum per quondam DIu« Mcmoria. avam&antecclTorcm 

norumKimilianumCxfarcm dcfuper concclTum & pernosin praDfcntia- 



fttcU, 

^.Carolt K Priutlegtum tnterpretart de^ 
bet ex ture commtint. 

9. Ltberta^ EccleftA lederetur fi ex^ 
* emptinon pojfent comm fuis confer.. 

uatortbui tmurtat fibttUatae vtndt^ 
care» 

10. Latcirettnendoresexemptorumpec. 
cant, 

u.Exempti tenentur coram conferuato^ 

reexptrtri. 
12, Exempti euocant reoPadftiumfo^ 

rum. ^ . . 

I j Carolt y.Priuilegmm non ttffictt turtj^ 

dtB:onem EcelejiaBtcam* 
/4.2\(«//^ difpofitto tamgeneralis c^ua 
relhucltonem nonpattatur apotefta-* 

tedt(ponentis. 
l^.Caroltnt Priwlegij vts & effeUus. 



2^4 De Covfervatoribiu EccUfafticut 

res .nit aliac qaauis perfonaB vigore conferuatoriarum %Jptofum quorum- 
libet prout (eu debeanrcognicionem iurifdiflionem feu executionem in caufi» 
prophanis realibus vel feudalibus.Aur inrer fcu contra perfonas laicas fuftipcro 
vel exerccfciuftitjjTiTeaciudiciis ordinarijsantediaisexquiburuiscaijdscoram 
illis intencatis inceptis & ad eorum iurifdiaionem de iure communi pertincn- 
cibusinhiberediaofqucrubditos incolas cxrra limitcspatriaeficdominiorum 
fupradidlorum crahere feu evocare aut praemilTa fieri procurare. 

QujBrituranhocpriuilegiumconfcruacoribus Apoltolicis praciudicer.Vagrie 
haftcnus hacin materia fuitdeccrtarumjCgo ardua hacin quaftionc quid (cn- 
tiam aliquod conclufionibus oftendam. 
^ Primaconfcrvatores Apoftolici vt nec iudices Ecclefiaftici inhiberc non pof- 
(unt iudicibus laicis de quaeftionibus temporalibns inrer merne iaicos fignan- 
terin cauGsquaepraBvencruntcognofceribus.eIcg.I^natiusLopes./>7^r^<^.fr/i»f» 
camn'Cap,^.glo.verb,ptimre verfnec mim^.R^xio eft.Quia ficuti Papa dircfle id 
non poi^{\.Card,Bellarminw de cotronerf^s fideilih ,d€ fummo?onttfice cap.^.m 
fine foUate NaHar,mrepert,cap,rJot4it.de iudtcijs. ita ncque confervatores qui 
func ?3LpxdQUg^t\,capA.tnfirjJe officdeLin 6 cum nemo plus iuris in aliu tranf- 
' ferac qua ipfc habcac,///tfiw<7p/w tnrt^ ff.de reg ///r.Dixi diieac fccus enim indi- 
rcde vcpocefidepeccatoautpcricuIoanimaBagereruride fi debicor noljcftara 
iuri coram iudice fuo laico praetcrca fi defic iudcx laicus qui iuftitia adminiftrcc 
^ auc in adminiftracioneiufticiaj negligesfir. A^/€«/«»-,/» d.rep.cap.noutt. not.(^.n.^^. 
de iiid.Bellar^.dxap.g. Dcniq, nih cafus occurrcrct in quo Ecdefia iurifdiaio- 
nem etiam diredlam exerccri poceft in perfonas laicas vidcliccr fi laici iniuriam 
cxemptis inferant. RefertaliosNauarrus d. cap.nofitt.not.^.rj.z.HodlcnCis vcro 
rcfert fimilcs cafus 5 ^ ,tn fumma de tudtcijs. Marianus vero quadraginta trcf, 1« 
cap.licet de iudtcijs.Szeph^nus Auftcnm, de poteflate Eccleffuper laicos. rcfcrc 
l45>.acq^apluresctiamSpeculator.</<f coprr.x/y^ adtt,'^. 1. quosfivfus poftulcc 
lcaorvidcrcpotcrit&quidehociurcD.Chryfoftomudamnuminiuriamq; vi- 
duaeillatamobnitentectiamimpcratrice Eudoxia vindicaflctcftis eft hiftcria 
qux eft apud Mctaphraftem quae vt elegans cft & digna iudiiibus vidcri potcrit 
apud Lippeloum in vitis San^orum in vira S. Chryfoftomi in hacc verba, 
|. At vero quanta animi fortirudinc & conttantia vir faniflus iuftirix & xquu 
catis patrocinium fufccperit quanraq; virtutc viduas potcntium iniquiratc op- 
•prcfr^sdefcnderitnoneritabrclatiusreferrc. 

AlexandrixPaulatiusDuxexcrcitus magiftratumgercbat omniaque fcra 
reipublicas muniapccuniaecupiditate mcticbatur &opes ingentcs quouistan- 
dcm modo corradere ftudebat. Ad hunc cum vidua qu«dam nominecallidrope 
dcjata elTetiquod diuici;s abundaf ct ijlc protinus quingcncos ab ca aurcos ( i n- 

cercuni 



ParslL Qu^^CXr. 19S 

Certum q^o commenro)exeg*t vidua magno metu aflc(fla ne in graulores mifc- 
rias vcnirec omnibus fer e bonis fuis oppignoratis quingentos aureos iniquo iu- 
dici tradidir.Cum aucem poll annos duos miinxrc (uo defundlus adminiflracio- 
his iux racionem reddere cogcrecur vidu.i oblata temporis oportunicate vccns 
cveftigioadirnperacoremaccesfic deq;illaca Iniuria iniultaque exnaionegra- 
uicer conquefta elt. Commific protinus imperAtor cuidam fuo prxceao vidux 
cauQm j led ille muneribus pcruer fus non fc vindicem fed pocius aduerfanurn 
afdi^x mulieiipr«buic.TumillaadEudjxiam imperacriceconfitgiens praeci- 
bus ac lacrymis flagicauic uc aliqua fui mifericordia caperecnr & viduam bonis 
fuis per fummam iniulVicia exucam in incegrum rcfticuerec Eudoxia hacocca.i- 
fione noU2S corradendi diuicias auidi^^fimc arrepca Paulacium accerfic eumquc 
afperis vcrbis in;repitumcentum librarum auri damnic e quibus racurn fex 
triginta vidnxtradicrcliquias verofuisopibusaccum jlat. Quainiufticia mul- 
to grauius affliaa callidrope omni ia fpe deftituta c5muni illo viduaru patro- 
no tanqua vlcimo refugio uci confticuir.Nec mora lu^u &lacrymis rTjifcrabih- 
terdeformataad Epifcopumabiiceiq; cum crebro fmgulcucalamicate fuam ex- 
ponitorAtobfccrarquevtaffliiflxvidux&cum cxiremarcrum omnium ino- 
piaccrtanciopemfcrar. Illcnihil cun^acus neque Eudoxix farorcm qiJicqua 
vcritusduccmquondamcxercitusadijc cumq^ verbis grauisfimisdeillata vi- 
du«iniuriacorripnit&aurumabcorcquifiuit AtillcccntumaurilibrisabEu- 
doxia fc mulftatum plancab ca caufa abfolucum cflrerefponditcui antiftes pro 
deliais inquic publicis fa(fta cft illa cxaaio. Tu vcro non aliter cffugics nifi mu- 
licri yo.numeraueris. Haccdiccns homincm focum abduci & in tcmplo cufto- 
diri iusiic. Qu:e res fimul ac ad aures E idoxiac peruenic illa vcro omnino com^ 
mota cum vcrbis minacibus apud virum fan^um nihil proficcret duoscx tcm- 
plo ccnturioncs mific qui hominem vi c ccmplo abripercnc.Et illi quidcm armi» 
animifquc prxferoccs abicrunt fed cum templi foribus appropinquarec & iani 
iamque irrumperc vcllcnt vidcnt (diaum mirabile) Angclum Dci fpccic tcrri- 
bilemftriaa ramphxa abingrcflrucosarcence. Quovifocxanimatimccum fu- 
gAmconvcrfifunc&EudoxiaadmirandumfpcaacuIumrcccntiadhucftupore 
opprcsfinarrarunr. l um illaomnem animi ferociam pofuit& virum Deieffe- 
minacis bladicijs a tanta iuftitia & cquicatc cnervarc copata cft. Ac vir fanaas vt 
minis ica & bladicijs omnibus fupcrior eademq^ fcmpcr & vbiq; animi coftan- 
tiam forcicudincmque confcrvabat Paulaciumque ficulnco Eudoxiaauxilio 
fubnixum ablatam viduac pccuniam integram rcftitucrc compulit. 

Sccunda.Confervatores Apoftolici impediri non poffunc pracccxtu^riuf- 
legiorumC«farc^umquincognofcant iniuriafquc Ecclcfiafticis peif&nrs rc- 
bulvc lcgitimc fibi commisfis Ulatas vcndiccnt, C4pJ. & cap. fin. deprtmUi. 

in 6. 
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^fj^ DeC$nferus^YthiuEccl(Ji<i[iicis. 
tn6. Ignatim Lopes tlJocoini.concLcuattif. Tum qudd fieiufmodl conccdcfcn- 
tur prruilcgia eficnf concra libcrcatem Ecclcfwrtkam & ipfo kirc nul Ja vci alias 
^ O^ke^M^i^Scholio^j ,& fecjcf. 

Tumquod Jeges & conftirutioties principum fapcularJum & corundcm pri- 
uilegia perfonis Eccfeiiallicis pra-iudicium aut grauamen infcrrc gcn poffunt 
(iinrque ipfo iure nuW i.^tit.cafa & trrita CJe facrofanElCs EcelefmUte Cardi^ 
raliixJHafJtica detacttr^ & amttgHu conftentiombt44j>artefecf«rfdalib.lzJtt, 19. 
Vfim» 10. 

7 Tum ^uia imperatores legem in prsiudicium iurifdiflionis Ecccfiaftic« 
comperentis confervatoribus ferre non poflunt,^^/?. veruMc*ip*imperator dtfl, 
^($.(rap,EccleJta§.t^ariavbtlatf FeLcyibb,&'C,ip,chm EcclefiarHm de corftiu 
Peckkcap. ea cjua n.^M Reg, iur,in 6,(^ardtn* Manttca de lAcitU & ambiguis cofi" 
tienttnntbt€ipar,\Mh.Af.Jtt/j*n,<^.&part,X, ltb,2Z, tuA^ nu. 10* 
^ Tertia.Priuilegiahaic Impcratoris Maximiliani& Caroli V.> inrcrprctatio- 
nemacciperedebenta iu recommuni./.y; pruM Cdevoxal.aU.cap.^umdtleUui 
dtcofuet,cat?,caufamde l^fcr/^t, Nauar.tn rubr.de tud/c^s n.pO.czhtD per tizC 
Jatioi^ciaufularum,^^.(r/?/? caufamejua& Nauar,d,n.^o. vt non lacdant ius ter- 
tij hoccft Ecclefiae 6c rerum iuriumque EcclefiafticorunT,r»am-& in onini princi- 
pisconce«.fioneinfluitrempertaciteharc claufula falvo praeiiidicio cuiuslibcr, 
9 'Barth,& DD.LcfuomtttUiJf.defiumtmbtu CafirMnf^^,in fin.vol,Uconf^j.ru.U 
/^4r./.Lafderctur autem iurifdiaio Ecdefiaftica illiq, pr^iudicarecur Ci ccnfer- 
vatores iniuriam vcl damnum abordinaria iurifdiiflione e^emptis illatum vin- 
dicare non poflent fed indiftin<f^e cogi debere vx cxejnpti ius fibi cotnpetensco- 
ramlocorumordinariiseosforfanopprinientibusintenTarccontra vtantcdixi 
Ecclcrixpriuilegiaarquc libcrtaccm quariifinitis.propc cafibusEcclcfixiurifdi- 
«ionem inlaicos concesficquaB iibcrtasnon poteft fm cpcriculo ccnfurarum 
Bulkccena: Domini violari vti o(hDd\,SchoJto 7. & fc^. appofit^ Emanuel Kq- 
tlertc.^uaft.7{eg.tomA.^uaft.C.art.JZ fol.^Z^verfex hae. 

Quartalaici vfurpando rescxemptorumcafuequaif€uir.qnc illicrta ratione 
rctww^opccc^nt.cap.f analei4.t^t,^ft.^.7\f^ava^ iS.de '^, 

i//C^/^/«i»7iD;«^/,ftf^/^^ vtaut 

aQionTbus luridiasaducrruscosexperianrur auc debitum condonenc vel pro- 
^TMmtm.TSlauarU.cap.nouit.not.^.num.^t. ^ 

II .]^"=f ^^^"'P"* quiplcrumqueelerici fum &confcquenter perfonarum 
m,ferabiliumpriuilegiogaudent,Di).^4r^«r^^,^./;,r,/^,Q^^^^^^ 
fffcuUrern exercendapar.z cap. 1. 7S(.e^tftant^ tnjilua n.ptfait Uh.6.mi.zr non 
roru fequi/corum fcdrcos ad fuum forum hcc eltad conferuiitorcm qui iudcx 
cft jpfoxum vcjut opprcflorimi cuocarc.!»4r/A./.;;;^i« S9cm,tn Fa/iit^j reguLar. 

Meg.io, 
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Ttig^lOjffcip.dflor rcgHlAriter DD.CAp.CHm fitgenerMle &c,fed cap.cxfHfceptode 
foro comp*Spec* tn ttt. decompetJttd.ddtfJ^nAt, Lopes d.loc* 

Quinta privilegium illud Caroli V.afhcere non poteft jnrifdiaionem EcclefT- i z 
afticam quin exempti in cafibus pcrmisfis aut etiam mixti Fori ad fuum confer- 
vatorem recurrant. Quia C^farisconllitutioncs ad jurifdi^ionem EcdcCaftica 
CXtendi non poflunt uti in tcrminis tradit Jgnat. Lopes d.loc. verfunde ex tlU. d. 
C.Ecclefia S.A^urtd & cxiifis db EccleftArum de confitt, c, verumcJmperator, dtft» 
p6. Peck^ c.ea^y^n.^.dereg.itir.in^.C^tdin^hs Manticalocisfupra citatis,neq; 
rcfert quod privilegium loquatur per vcrba gencralisfima quomodoliber.Quia 
nulla cft difpoCtio tam gencralis qux rcftri<Slionem a difponcntis potcftatc atq; 
habiliratcnon patiatur, l.fimthttnviaff.del.^^.Oldra.confi^i.n.^.ChaJJanefuad '5 , 
ConfBHrg.Ruhr.*j.^.Sgl*verb.habillecachdr.dec.<^S.n.lo. 

Scxta privilcgium hocCaroliV.nonidcoinanecritautfuperfluumquiavIrcj 
forticturadvcifusconfervatorcsquiincafibusmcrelaicis inter mcre laicosco- 
cnofcunt fecus vero in cafibus qui ad lurifdi^ionem Ecdefiafticam fpc^lare pof- 
funt uti clcganrer & late in ipfisfima hac matcria in hipothcfi qua cvcnit Collc. 

ioSocieratis Icfu docet Ignatius Lopcs loco hadlcnus fapecitato. Confii mari 
loflct uberius decifio hujus qudtionis cx cis qua fupcrius cadcm propc in hypo. 
thcfi tradidimus q.^g. ad qux lc^orcm nc tautologus fim rcmitto. 



Q^V \y£ ST 1 O CXVL 
Confocvatorcs anitrcquifiti jurifdiflioncm fuamposCntcxcrccfc. 
SVMMARIVM- 

1. (^onfervata esadHtiUtatiwprivatam. OfficiumfHHmnonimpartiHntHrfecm 

sduttlttatempubltcam. 
±^ f^tilttMpubltcatnauoverfetur» , 

itcitntem* 

A . DiacefanM cognofctt de iniuria tHata ctertcu. 

t SHpcrlorpotefiannHl^t contraaum per ^uem aUqmdpoterAt Mcqutrtfubdtto. 

pp Rcfpoiv- 
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REfpendeo ad utiliwtem privatam noj. poir?exercere>/.4.«i>r autemiudici. 
umuti 'DDJedam.wfdt. 
Secus vero ad «tiliti^em publicam quam ego intellfgo fi forf eexemptus ali- 
eno judicio fereobjiceret. Nim tuncpr.i:judicium utiJiratispubiic* veiteretur 
poiretqjcon^ervatorproinrere/Tetotiusordinisexemptorumetiamirrequifitus 
acexemptoinvitodeclinAreatqjinhibere, Innoc inc.contingat defent,txcom.& 
^ Bald,tn M^rgarirarepertortt Innocentiivtrb index laiem (i tentt aliquem incar- 

cere.foi.t;'Xo(.i.c.^titdex/aicumdefent.txcom.in6.ficMenimEcc\cC\3(licoiud'Ki 
id licec in clericis alieno fe judici rubjicientibus, '!> D.tamlaudati. ira & confer- 
vatoribus iicerea proportione clericorum &exemprorumdequaaliasrcripfi 
dicendumeft,<^^/«rf^.W./«?*^«si;;r./,^.i,^.4^.Etquidemhocrenruintelligen. 
dumcenreoDomin. VVamefium fentienrem confei vatores irrequifirosofficifi 
fuum impartiri non 'poik^conf^h.n.zzjeiurepatr.tom.i. Quamvis enim cli- 
enti nvviro patrocitwiim quod confervatoris ofricio incumbit non praltetur. / cH, 
^ P''troniulX.ff.deoperi4 ltbert.l.mvtto.ff dereg.iur.yi^amef.d.co«f.^S\.mi arta 
men cum de pnE,udicio publico Pontificuq; cujus inter ell mulcos haberc imme. 
d.ate fubd.tos , fcrtpr,ltb.,.q.,.„.xyjt,„rtfd.ord.tn,xempt. Gatl.lth , obr. 

t.1r % ff""P^''^-H'7-deturtfUrd. tn ..vm/>r.permiflum eft con. 
rervator.o hc.umruum 'nv.toeciamimpartiricxemptorq;a,urifdiaioneeiu* 
cu, non rub<umer.perc. /««,../...,.„ /w.r. ^ d.c.ftldex^LA & ego de ad- 
vocatns^eudahbusrpecialiqiisftionecomprobavi «.cgoaeaa- 
Deinde ludices de omni injuria dericis ex qua fpecie funt exemptj illata Dof 
Vun exofhc,o,nqu.rere^...„,.</,,,^,,^ 

hocger^u, C.de Ep.fc o-Clertcts. in.uriam auccm fier. excmptis qui ad aliena^ri 
bunaliarapiunturdubium nonefh «^"'aaa^ienatn- 

, Deniq;Gcutifuperioretiam quiprincipeinferiorcf} poreltexcaufaannubri. 
contraaum per quem ahquid acquiri poterat fubdico,Z W^J/ f r^^^^^^^ 
duor^conHatfcumprU ita & ficoramordina^ioin.usftTo aripl 
anturarguendoacontraftibusadMiciainquib.isquafi°on- 
tiahitur , pr^ft^ loco k comraclt ad tudtca /. J. 

(.■tdcm ff.de pec. 



QlMtft, 



Pars 11. 



Q^fc. cxnu 



QJ^tyESTlO cxrii. 

Vrriim exemprieyemptioneclcrifecundariidioecefis Leodien.posfintdebitorBi 
ruosa^ionepcrronali convenirccorAm AbbateS.LaUfcnciiprivile- 
giorum confcrvatore. 

S V M M A R I V M. 



• l^Sxemftcrumcaufcmprtma tnflantta 

tra^ari fojl-ifit coram confervatore 

aHive & p^jfive* 
2*Confcrvatores ^qtfiparatnr ordtnayiis. 
^.(faftis lcgis aut prtvtlcgti toUit omnem 

awbtguttatem, 
$. Dtjpofitum tn uno correLittvorum loa^ 

het etiam locum tn alio. 

Qut ttmetmoU^aripott^crtditortm 

praventre. 
y.Confervatores an pojftnt praveniriad 

exclufionem altorum tudtc um. 
i.Pravemrepotefi dehttor fuumcredtto. 

rem. 



t) Molefiart timens poteflcoram fuo iu. 

dice praventre, 
\o. Pravemendo potefl executto impedtri. 
l/.Turhatores prtvtlegiorum Scclefia ^ a'- 

eommumcattttir, 
1 2.Ltberta4 kccleftafttca tn quibt46 confi^ 

fiat. 

j^. Btilla coena Domini nemtnem eximtt, 
\^,6xemptt ifut patiuntur fe traht coram 

ordmarto incidunt tn cenCuzas. 
/j. Advoocattetiam & procuratores ce- 

furas tncurrunt, 
\6. (^onjittHttoTapalis ubi (it pttbltcan» 

da. 



QVod in prima inilantia caufaeexemptorum ventilla|ifosfintcoram con- 
fervatorc "SzwTiX.confz.n.^.verfterttodeoffic.del. refert fccx facra congre- 
eatione audivifTe & ego fuperius variis in locis iate ofUndi, 

Ratio eflTc potcft quod confcrvatores depurati ad univerlitatem caufarum 
iiiagisordinariorumquamdelcgatorgm)urcccnfeantur.A'^i///:<r(7///:/>f^^ 
denHlittattb.coram quonulltta6propontpoftt,rt.\7. • - , 

Scd quid opus cmcndicatis fuffiagiis omishfq; fontibus fcaan rivnlosciim z 
ad manus habcamus privilcgium S.xti P ontif.cdirnm anno 1475. repiimo idus 
Kovcmb quoapcrtisvcrbisconcediturcxempriefacultastrahcndWtiosdebito. 
3fcoram Abbate S.Lauremii privilegiorum conlcrvatorc ctiamaliain caula 
quIrhbcneficialipUncssprophanaaucpafrimoniali. 



}00 2)^ ConfiYVAtOYibu4 £ctteftafiicU 

QuoficutcUtnprivjlcgiumtcfteOldendorpio > de iuYefwguUiefinienion^i^ 
' veYfaUaaitum^fxt quafi privata lcxultcriusnon fic inveftigandum quiacum 
fiis legisaut privilegii cft exprcfrusnulla fupcreircpotcft dubitandi occafio,5^- 
fmconfA^.njj.TaYifconfij^ part,^* Ecquidem hocprivilegium uluvcnitnon 
modo cumcxempti cxperiuncurconrra fuos debitoresfedeciamcumimplica- 
tas habcntcumaliquoracioncsacujasimpetitione eciamfi is cxcmptorum cre- 
^ ditorcirec volunc mcdiantecongru: folutioneabfolvi. Tum quoditaabexem. 
pto conventus dcbitorcxcmpti ccnfcatureciamfjcxcmptus cipccuniari«obli. 
^zxttm^icYedttori verffed omnU jf.de verh^ oblig. 
y Tiim quod debicor & aedicor (unc corrchtiv :iyBaptifia a S.Blapo de coYrelu 
tiyie n. 6.part. t. difpofitumq; in uno correlativorum ccnfeatur quoquc in alio 
dirpoficum etiamfi verfarencur in maccria aiurccommuni cxoibitantcftriaa 
vcl odiofa, Baptifi.aS.Blafio d.locn.s^ 

Signanccr vcro quod textus Privilegii habeant hanc verborum emphafim ac 
aliosqualicumq;&quavisoccafione.Dirpoficioenimfafta vcrbwgencralibus& 
pr2gnancibusadomniacrahicur,.1^4/r.^r/^r^/.^r.t/^/.^.^ei«r/J7i./^ -jtc.Diaioquc 
qualicumq; omnescaruscomprchendit,7?rr.^/W.(^^.».2. Quoinarticulo 
ctiam ammad vertendum P ontificem u(um figura quam Retbores cpanalepfim 
hoccflrepetitionevcrborumqualitercumq.&qtuvisoccafionequ^fieria^^ 
nonairolecquam maprecumfignificationc cnergiaq; voluntacisquadercUrc 
poft Ioan.B.pt,ftam a S. Blafio pra.fi:s Evcrhardi, lci, legM. lola vtoeJ^ 
ttonts to.ab.Blafiotraa.de gemtnati^.X^tc^n^. CnUV.^ v^rk;.«r« _ ^rw^ 




^ y. — -^vv^wiw» ^.viiiipcui racuitas convcniend cxciniendt 

ftu augend. non eoram ,udicc ejus adverfus quem exceptio proponitS fed co- 

ram,ud,cee,uscu.except.ocompetitquialioquinpartiLreif^^^^^^^^ 
dereabundealiom-Jocotraaatumett. """"S"ecur. v^ua 

lJc?m*uf '° ''^«'"'^«'neftpwjudidalisaltcriadUoni qua- 

PeniqiCumconfervatoresfintjudicesexcmptorumDofrunteyemnf;». • 

eft,amt.mentearnq,averterevoluntcoramconfervTtSontc« 
leftia eximat vmdicecq; experiri. R,mxonr.24^L Bauh I S^I^I l ""^ 

C<i..«^,«.^«,.«««,.&ficcxceptioncmco n oioc;^^^^^^^ 
al.quaprmeipalicer,udiciumpr?veniendointenS 12^/3 
«.c.7.«.»7.e^.arf.«.,,.0y?^yj„h'ibitione.cniraS 



CON- 



turslL Qh4.CXV1L ^Oi 

CONSILIVM I. 
ImpetMntes a lurifdiftionc ordinaria cxcmpti ofKciu conftrvatoris implora- 
runcvtciusaucoricatedcclarareturcis competcreius excipicndi fcu folvendi 
opponcntibus iiixta valorcm pccuni» nunc ciirrcntis ac vcro opponcntcs ecocra 
dicunt fc habcrc inllcuincncum fcabinale idcoqac confervatoris iurifdiaionein 
prjcvcnire non poiTc fcd huius exceptionis 6carticuli quaellioncm difcucicndam 
circcoramfcabinis. 

QuacritDrqaidiuris. 
Rcfpondctur iurifdi^flioncm conforvatoris ordinarij iudicis excmptorum clfc 8 
prjtvcntam ideoquc cx ad vcrfo fcabinalc cribunal rcclamari non poilc» 

Primo.Qiiia cogaicio qualitatispecuniasrcllicucndx prxiudicialis clladloni 
real i .Gatdo de Su%.4ria de tnfir. luarentigiAt.n. 1 1. l.fundun} Tittanum vht B arth. 
ff.de r.vf ^/^r.proinde ca coram iudice prxvcnco vcn^llari decidiquc debec,/. vbi 
(eptftm ffde tud* 

Sccundo coram confcrvatore cognofcitur dciure cxcipicndi compctcntc rcis 
Tmpctrantibusiurisautemcftcxpiorati. 

Rcumfiue dcbicorem poflepervenire&petercfieridcclarationcmfuper fuis 9 
exccptionibuscoram fuo iudicc,C^y?r./ fi contendat ff de ^detufiu intcr caccroa 
in tcrminis & in cifdcm vcrbis traditCxfar concardus. W UifAmart cap.^.n.17. 
ionfirmatt^ tdautorttate jilexandrt DecifBoertj eofq/e^uttur Blarenm d.l.dtffa^ 
maricap.^.n.W.verfcjuemadmodum&rens cognatm d.Ldtffamartnum. f. 

Rationcm adfctt prxcitatus Blarcrius in hxc vcrba. 

Reus cui exceptiocompetit potcft fupcr ea fui ordinarijiudicis officium im- 
plorarc licet iudcx aftor is non fit cum ifta cxceptio iam examinetur principali- 
tcrquc alias in iudicio aftorc agentc cxaminarctur incidcnter atq^ ex ea ratio. 
neposfitcxaminaricoramilloiudicccoramquoaaor ncccfrario aaionedcbu. 
iflfct proponcre m quo ctiam a^or non granatur cum ipfc &ad hoc dc lurc 
comrnunitcneatur,';// 'Barth.LfiSoctetatem§. arbitrmrHmntim. li.ff.pro fm9 

Tcrtio,cum timco molcftari licec mihiagcrccoram mcoiudicc ad dcclara- 
tioncm iuris tntlContard^ vhfup.canr.vbtfup.Lfiduopatr omvbtglo.ff.de mre- 
tnr idquc pcr <mplorationcm ludicis officij vc ci inhibcat a quo molcltari indc- 
bitc timeo vci notancer etiam tradit.A^/». conf.z^^-^ hoc modo inquit captu^ 
ra aut cxccutio potcrit emuxuRom. d.corf.i^ dcbicor cnHn co in cafu non elt 
InmonfoUcndiyd.confi^^v.pag.feijq. 

Q^artononobftatquodcrcdicorihabcnri inftrumcntum quarentigiatuni 

romDCtacclc^ioadlionis. ^ . j 

Refpondctur coim qood aaor cligcre n^n pc^t ludicom quando rcus^ ph- 
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ccdicquod dcfaitor praBucniens inpropoficione rujeexceptioniscoram fuo iudi- 
CQ^(^ont4rdi4i vbi fupra per obie^tonemnHUttatis tnftrumentt, Lancelot.de attent 
ti^part^ixapAj.ntt.Sj.foL^jj.vd petirioncm vc inltrumcntum guarentigianl 
aut in forma cameraeexpcditum reducacur facisfa^lionc congrua ad arbicrium 
boni viri qualisesconfervacorexccutioneremorari pottd. LanceIot.de attenta, 
par,2.cap.\^.rtum.\],& i^. Denique impetrantes hicexpcriunturcondi^lione 
ftxCom\\,/t£}fiis contendatf.defidetti£^.late(^ontardiuadLdtffimaricap,3*nMZ. 
Cuius qu idem bencficio legis potefl is qui debicor cft agedo praeuenire & credi- 
torem ruumcompellcrcvtiurifdldlioniiudicisacquie/cac» DD.d.loco/t conten^ 
dat. *Blaret*d.nAi*Contar.d.vitftip*c.^.n* \2Z, 

Qnintoproeo vidccurcafusetiamin cerminisapud XhhMtr) *c ap. ft cjtiis con^ 
tranum.i.deforocompet. in^scc verba. Notaregulam vnlgatam quoda(florfc- 
quicurforumreilimitaquandodeaiiquarc principaJitcr contcnditur ftcusfi 
agitur fuper aliqua exccptione vt quia reus orignarius ancequam conucniacur 
vulc fuper exccpcione agere quod al iquando pote(l hoc in cafu agendu m cft co- 
ram iudice coram quo ager etur fi ipfe reus conucnirecur quia attendi debcr cau- 
finaturalisorigononquodaccidentalitercontingit. Nam hadcnusoftcndi- 
musfiprincipalitercognofccndumefletde qualitatc pecuniae foiucndae quod 
id ficri dcberec coram iudice aflionum perfonalium poirerque dcbitor coi am 
alioiudiceconuentuscaufam ad iudiccm fuaeperfonaBretraherc. 

Porro ccrtum cft quod fi crcditor hoc ius excipiendi aut fblucndi in adlionc 
deducerctquod ca proponi dcberetcoram indicc dcbitorisquxftio enimde 
qualitatepecunix folvcndx perfonalis eftpcreamcnim crcdicor feua(florin- 
tcndit fibi dari oportere./^A-f . ^.appellamtu infttt.de a^. Ideoquc ca ^etio coram 
iudiccearumadlionumqnac funtin pcrfonam vcnicproponenda. 

Scxco priuilegio Eugcnij Papae membra fecundarij cleri Dicecefis Lcodienfis 
neq; agendo neque defendendo ordinarij iurifdidioncm prorogarenonpofl 
func.QuinimoPoncificumpriuilegijsquaBnocoria funt& mocnproprioconccf- 
fa iurifdiaioni Confcrvacoris a^iuc & pasfiuc funt fubiefla. 

Sepcimodebicorvolensofrerrepccuniamdebitampoceftidfaccrccoramfuo 
hidiccnoncoramiudicecredicoris.:y(7m«<jfl^i?<://:n4.w»>».^ hisveriU, Si dc- 
bicorvelit offcrre pecuniam debicam& crcdicor rccufccrccipere& dcbicor 
veliceamdcponifaccrcaucoricacciudicis nc vllammoram vcl poenamincur 
rac fecundum formam , Lacceptam C.de vrur. quis crit fuper hoc iudcx comoc" 
tens&ficandebicorfcqui forum crcdicoris an vcro forum debicoris tenca' 
tnr& concludic. Baldtes md.l. acceptamr^. ^uali.^uodforntn iudicisreidc 
bitorw non forun\ crcdzcoris quia dcbicor iudiccm adijc vt rcus & non vc agcns" 



fer text.inL Jn contraElibds €. de non. 7^m,pecM.t)Djn cap. Kofff.^^ccntraLerjfis 
eieforo CBmp.tn ^Ata T^oeriiu* 

Oilauo cxcanc noftra rncmoria rcntentiaB & praeiudicia ab officiali Leodien. 
quiiiirirdi(ft«onemriiaiTi cxercuitin caulis rcoriim q li iurifdidlione fuam prac- 
venerunc fubUca hoc modo adloribuscligedi iudicem f.Kulcacc.ldquenon mi- 
tum cum vigilantibus iura roleancrubuenire././?///7/i7*«/". qm in frAudem. Quod 
ipfum hoc in fifli concingenria coram Conrervatore in praxim vfumq; furen- 
fcm deduci polli fuadec anal Jgia & proportio vcriufq^ fori, de (^ua Vrafes Em^ 
rardi tH iocis leg.tUb44 loco a proporttonc&nos etiam aUo in loco Ub, /. de tttnfdicip 
erd, inexemp. ^uafi. 4f, 

Nono^conlequenccropponentcspoft impecracionem mandati aconfcrva- 
toreag<:ndjrealicer inprxiudicium mandati a conrcrvarorc impctraci atten- 
taflredicendirjncquandocnimpcrprimumiudicemcft inhibitum vci hoc in 
cjrunonpotcrtcoramfccundoiudiccdccadcmrcaliaa^ftioinftitui.L^w^-^/tfr.p* 
Z>c,/i^Jtmit.i.n,6i, 

Ratio,Quia inhibitio facit attentatum redditq; illicitum quod alioquin cfrcc 
licitum,L4^/r^/.«/i.^f.Hinc cft quod exccutio fadia vigorc cxccutorialium auc 
brachij faccularis iegitime obtcnti dicatur mhktx.Lancel.part.z.CAp.zo. aftpL 
j.^^^.irtftrumentaquequarentigiata vclin forma camersecxpedita fupcrucni- 
nteinhibitionccxecutior>idcmandarinonpoflrunt.Lj«rr/f^/?.i<^.;j*<.i5. & 14« 
MytffaGalejipu adforxamer .ohUg.parttCHU^.cj.s^n,s*& feqcj, 

Idqucadcovcrum vcnequc agentiad rcvocationcm attcntatoru obftct cx- 
ccptiononiurisnifitam:n dc cius noniureconftctpcr oiusconfesfionem fccus 
fi aliunde conftarcc dc non iurc vt puta ex probationibus vel alitcr.Nam ius rc- 
vocandi actcntati potius caufatur cx fafto & culpa attentantis quam cx aliquo 
jurequodcohxrcatillicontraqucm attentatur. 

Quarc concludo bileta laicalia attentatorum iurcclTc revocanda vltcriufq; 
fle deccrncndum & dedarandum opponentcs poenas in mandato ta(ftas incur- 
iflrepcr latc tradita aRobcrto Lancclotto de attentatis cap.^\,nH.ph&fe(j^.& 
fart. z.cap. zo in prafattone nHm.iofoL^o^, 

C O N S IL I V M H. 
Hacquaftiodominationumvcftrarum arbitrio commilTa magni momcnti 
ftfiiunfdi&ionispunaumdoquodirccptatur infpiciamus fcdlongc maioris 
ftcurae& momcntifipcriculum animx confideretur. 
Deiurifdiaionispunaoad peluim vfque prioribus in fcriptis traaatum clt 
arcrgos tantum hic diftu cftoConfcrvatorcm datum ad propulfandas imunas 
xepcorum poffcctiam cognofccre dc caufis ipfoxum debitorum namnon (bl- 
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lucndo & retlncndo dcbitum crcditorific a ruodcbicorciniuria.t;/;^V?y?/rW4f#- 
rem tit ,de tnj{rHm,e 

dtt.S^nuncveroaltquarefolMit.mterminuGmdo I 4p£ ^udJU 
\ ij.nHm.iali^auepriortrcrfpto a me notatt.Sc pro hac fentcntia clare facit S. D.N. 
^ Sixti Papa; cuidens tcxtus BMx Corervatoriacuius verba ex pnoribus fcrjjptis 
fumi poterun net iudicibus fagacibus manfum in eos digerere vjdcamur & iiD. 
V. lubeacipramConrcrvatoriaeBulIamquaralioquinexfe obuia omnibus cft 
oftcndemus. Depericiilo veroanimac iudicum & advocatorum hic agi dico 
propter Bullam illam coenac Domini timoratac viris confcicntia vaJde mctucn- 

" dam vtquaomnescxcommunicationeinnodatturbaresRom.Ecclcfi^ privi- 
lcgia & iura mediate vel immcdiate fubieaa.Cuius quide BuDae tenor talis eft 
vel iura ad ipfam Rom.Ecclcfiam pertincntiadidlae Ecclcfiac Rom.mediatc vcl 
immediaterubic^anccnonruprcmamiurifdidlioncmin illis nobis& eidcm 
Roman.Ecdefiac competcntcm de fadlo vfurpare perrurbarc retincrc & vexare 
varijs modifipraefumuntnecnonadhaercntcsfundatorcsdcfcnforcs corum <cu 
illis auxilium confilium vel favorem quomodolibet prjeflantcs. 

Qnodautcmexemptorumpriui]egia& iura mediatc fivc immcdiate ad 
Rom.EccIcfiam fpc^cnt([vtpote cuius intcrcft multos habcre ab ordinaria iu- 
I rifdi<flionecxcmptoshbiimmcdiate fiibditos tcftatur apcrtePetrus Rcbulfus 
j^fj^<?«/^/4Z.vtproindedubiumnon ficquinilli fub difpofitione huiu« BuUa 
CcensBDominicomprchcndantiirJnfupcrcademBullaCoenac Dominicxcom- 
municac dirifque voucc violatorcs Ecclcfiafticaff libertatis qucmadmodum hoc 
lateoftenditincxplicatione iftiusBullac cruditifr.Grcgor.Sayr.i;7//7<r/^//r.7i#» 
oIog*t,^oraLtom,iJih.^Xdp.i^:num-l^ 

I* QuacquidemEcclefufticalibcrtasconfiftitnon modoin priuilegijs Ecclcfiae 
vni verfalis fed eciam particularis alicuius Ecclcfiac fiuc ca priuilegia a Dco fiuo 
a Papa fiue ab aliqno principe conccfla aut pracfcriptionc acquifita CimJate idem 
gregor,Sajrt4Sy%ochtu de confHet,nu.^^4,& ad amtfjfim Joannes Lupi SagotineH- 
fis tra^Je tcclefiafiJthert, 

Itaque quin cxemptione cleri fecundarij quibus fe fuaq; membra farta tcfla 
a quacunquc iurifdidlione dcfcndic fic Ecclcfiafticac libercacis ncmo cft qui am- 

bigac&proindeciufmodiEccIcfiafticaelibcrraci£EccIcfiactemcratoresliberos& 
im m.unes efTc a ccnfuris nemo eciam crcdo cltqui audeac afrercre.Quare vt vn- 
dc cxordium fumpfi illuc redeam non poffunt non iudiccs hac in qujrllione Ec, 
clcfiac fuae matri faucntes obfccundare nifi malint fe illius ccnfuris & diris aBui- 
lacomminatjsirretire. Idque non ob^antibus quibufcumqueprincipumauc 
Impecatorum fi quac Gnt tales conftitutionibus ( quod non crediderim) ctiam 
aclero fecundariocxcmpto&S.Sedi fubieftoacccptatis. 
"J. NamBulIaCoenacDomini practcrquam quod ncmincm cximat fcd omnes 

confti- 



Pars 11. Qufjt, CXril. jOf 

conftitutiones ti adverfanres proprer claufulas irritates ei infertas inficiat & ir- 
ritetetiamfiillius violacores rcgaliaucimperialirplendorefulgeanc,Gr/'^.^4|7r» 
d.Ith.^.czj.n.to & ii. cerco ccrcius cft quod clcrus cxcmpcus contrariis confticu-^ 
tionibus obedicndo auc eas accepcando nihil agac excmpcicni cnim &ru« libcr- 
tati quz fua non eft fed Papae renunciare non poceft,f/Arr.r,f tempore uht ^hh. 
& 'DD.de r/rf jdq; facis evincitur cx conftitucione^^r//»/ r.tnapM reprt» 
merdastn verhtf etiantocca/ione ctuufi r/gjkhmtjjloni^.lmtntx) (i neq; judiccs tuti 
Un: uc hac Bulla cerce ncq^ cciam iplimec parces non modo qujt agcndo auc co- 
vcniendo in libcrCaccm Ecclefiifticam impingunc. Scd ne quidem pars ca quac ' 4 
conntvencibus oculis fefe ad cjufmodi iniqnum examen auc judicium mcompe- 
tens trahi pacicur nam Sc partem rcam non reclamancem incidcreinBullam 
CoenaeDominiapcrcercrpondicMartinNavdr.ctfw/^i.<^.4i.n.8Li/^co;?/?//. Deni- 
que ab hoceciam ccnfurarum fulminc non pofTumus exi.mere advocacos piocu- 
racorcs vel alios quofcumq; caufarum infticorcsquiftudium laboremoperam 
impendunt ei$ qui in Ecdelix jura privilcgia libercacesinfumuncucictiamin 
cxplicacione bullx coenae Domini ccnfuit Cardinalis Tolctus Alphonf. Vinan- ,j. 
dus n. 7. pacrocinando cnim caufacillicitxauxilium & favorcmqttisprxftarc 
ccnfcz\iT\nquklo:inncs An:kn\2,tnc.//adverfM n.i.6^ j.de h^rettc. quadcreex- 
tac horrcndaconlticucio Marttntr.tnctp.adreprtmendoitnh^cverha.Ad rcpri- 
mcndas & infra hos igicur adverlus Calia prxfumcntium ccmericaccm rcmcdia 
imponere& fupcr his falubricer providcre cupicnccs hacnoftrxirrcfragabili 
confticucione pcrpccuo duracura ccnore prxfcncium ftacuimusdeccrnimus & 
cciam ordinamus quod omnes &fingulxperronxEcc]cGafticxfxcularcs & rc- 
gulares quavis Dcrfulgcanc dignicaccquf aliquam pcrfonam Ecdcfiafticamin 
aaionc reali mixca vcl pcrfonali ci vili vel criminali cciam occafionc cuiufcumq; 
fubmisfionis vcl alias ad forum fivc judicium laicale dirc^flc vcl indircac crahc- 
rc prffump(cric caufam ipfam & omncjuiinre vclad remcaufa vdoccafiono 
hujufmodi quomodolibec compeccns penicus amiccanc & fingularespcrlonas 
eafoj illi in prxmisGs cohxrcnccs &cerncnces excommunicamus & nihilommus 
omncs&cfingulosjudiccslaicog&laicalcspcrfonas poftquam excepcum fueric 
dc non jurildiaionc eorum auc cvidenccr appareat cjufmodi cogmcioncm ad c- 
os de iure nort fpc^arc talia prxfumcnccs vcl ratam habenccs vel cis facicnccs 
danccs anxilium vcl favorcm cujufcumq^ dignicacis gradus vcl condicionis cxi- 
ftancexcommunicacionisfcnccn:iamincurrcrc volumus ipfo faftonullofq, ab 
iifdem fenccmiis pcralium quam per Romanum Poncificcmprxterquamm 
mortisarciculo abfolvi valcanc fivc posficquodq; cciam procuracor fiicalis cau- 
farum curix camcrx Apoftolicxconcraculpabilcsinprxmisfisdefupcriumma- 
w infojmationc prahabiu fc vcl alium fcu alio* agcrc & proccderc posfic^^^ 



ConfeYVAttyribui Scclffiajlicff 
v*ileachAcleni5s confticiuionis verbaqu.tnon folumligatmurbercdetiamp^r 
toium orbem quia qualibec ordinatioPapashahec vimlegisgcncralis utdicit 
G^niniannSjfw c fin.mz,not,per t/lfimtexttirn de h^ret.tn 6. bC ideo PanlM deE* 
lez^r mprcemto (^UmentAk\t fiifhccre quamlibecconllitucionem Papaepublica- 
ri Romxqtixeltcaputomnium Ecclefjarum Scorbis necrequiriturinquitquod 
in iingulisiocis^iat pnblicatio&: ejufdem fencentiatf/? Gomff.tnproemtoreg.Can. 
€e!l.& Niv.conf.Kdecorjflit, QLiareut multa in paucaconferamredeamq;unde 
dlvcrci itcrum concludo confervatorem in prima inltantiadecaufisexemptc- 
fum liveaf^ive feu pasfive polfe cognofcere quod praecer prapcitatosrefpondit 
'H^v.M.eorir^ de officdeL atq; id ex jure fcripto & moribus obfcrvari in Francia 
f efert Nicolaus Boer. adconftiet. Bttur. eit.i,§. 5.^/.-^. multo magis vero in con- 
fervatoifj Abb. S.Laurencii a S. D.N.P apa conceffa hiijus verba adeo funt ckra 
pcrfpicua&ccrtautnullaimerpretationeiBambiguumdubiumvefenfumcon. 
torqueri poirjnt. Q^ibus rationibus moticlariir.Domini'bene prudeDcerq- fc- 
cerint &equo lovequod dicitur indicaverint fi|uxtadefidcriumnoftrumtot 
pragmaticorum re^punfis comprobatum pronuntient^ 
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SchokrisLovanienfis an posfic coram confervatorePriviIegiornmfu«acade- 
mteevocarc & convenire alcerius academiae fcholarcm aut 
exemptam. 

p Ropofita fuir mihi nuper harc quacftio in qua rcfpondi non pofTc. Porro cmia 
A lerponfum .llud non pauca in |urc forenfiq; ufu non infreoucntia comi^\e^ 
tur cenfu, ne aaum ag.m illud unicuiq; librandum proponerc acaltcr uscu" 
lufvisacunusmeliufq, fentcntiisjudiciofubiicere, aiicriuscu- 

CONSILII SVMMARIVM. 
gtorum it.rtfdtntoncm non Uhent m dtt^ privtUotofchoUrnT^^^^^ 
r / / • P^^^Ueoio hectAit. 

*lur,u.^c.dcm.„onpoteji.voc.. 6.SckoUrcs 4. lucroi^^^^^^^^^^^^ 

Extm. 
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7, Pxempti cleri fecfttjdarii nonfojptnt ♦ fxceptio awpliat reguLiM CaphiU 
fpectaltprivtlegio evocari, non exceptis. 

9, m concnrfHprtvtlegiorHW prAV^Utfa. 16, Prtvtlegta non admittunt ratiocind- 
vorafft/tHs n. I S, tionem a maiortfate rationis nec u con^ 

fxemptiones concejfe fnnt favoreS.Se^ trarto vi l fihatidno fnfu, 
dts &re/igionis, I7. Claufu/dt ncnoLflanttartim ejtnd ope^ 

to. Re/tgtonisfauor fummus, rentur^& i^, 

//. \urifdiVTto tn exemptos efi Pap£ refer^ IS. /n concurfu privt/egiorumpr^ponde- 

vata, ratpotenttw, 
11. imp. confirmarunt exemptiones, ip.Prtvt/egtum non cenfetur priori *j 7^9 
lyPrtvtiegta imp,favorahi/ta adexem- derogare, 

ptose.xtenduntur. Zo. C/aufu/j feu ft tndu/tttm fa aucd tn^ 

i^,SenfH4c/aufu/adtmimodo^po^o/tct terdict fujjendi vel excommu7;tcart 

Sedisoffictj/esnonfint. nonpoftnt. 

Vlfis atq; ad jurirprudcnti» incude.rn revocatisproccslibusintcr Rcveren- 
diim Dominum loannem de Soye pr.TpolKum ^ Canonicum B.Maria: Ci- 1 
naccnlis dioccens Leodicnlis nunc appc4bntcm& M.Martinum vcrisappella. 
tum in fecunda inftantia coram Rcverendo admodum Domino Decano5\ Scf- 
vatiiTraicdlcnfis pcndcntibus talis proponitur hypothcfis. 

Martinus vcris fcholaris Lovanienfis cesfionanus annui reditus jo. flore- 
norumBrabanti2(^^.vocatinjuscoram confervatore privilegiorum univcrfi- 
tatis Lovanicnfis D. loannem de Soye prxpofitum & Decr.num B. Mar.a Cma- 
ccnfis dioeccGs Lcod . tandemq j port varias hinc inde forcnfcs vel itationes D. io- 
annes de Soyc a confcrvatorc condemnatur.Hincappellatio ad (ummunj Pon- 
tificem cft intcrpofita qui eamDccano S.Scrvatiicommifitcoram quoprim» 
in(tanti« afbis prius pcrlultratis Jibcllum appcllatorum formavi duphcis fpecici 
cxccptiones fivegravamina complcacntem. Nullitatis nimirum jurifdiaionis 
& fcntenti» confervatoris ea in caufa lat« dcinde imquitatis etiam atq^ miultiti? 
ciufdc(cnteti2. Nuilitatisquxltiobimcmbriseftprior.Numconfcrvatorpnvi- 
lcciorum nni verfitatis Lovan. juiifdidtioncm fibi poslit vcndicare in cxcmptos 
clcri fccundarii dioeccfis Lcod.qai ab omni jurifdiaionc ordmaria & cxtraordi- 
nariacxemptifuntatqsS.Scdiimmcdiatefubjcdtifuntuticftappellans. 

Poftcrior.Num fcntentia in fa vorcm M Martini lata co c tiam cx capite nuUa 
diciposfitqtiodfineaaionccxpcrtusfit. . 

Quo ad prioris mcmbrinullitatcm videretur cuipiam prima facic conlcrva- 
torcmLovanienfcm jurifdiaicnem haberc in exemptoscleri fecundariiDice- 
cefisLcodien.obclaufulasiJlasprafpnantcs priviJegiisLovanienfium de pnma 
inftantiaannii4^?. NonisMajiinfcjtasfcilicet , dummodoApoftolic^^cd,^ 
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ofhciaks non Gnt pmerea non obftanribus qiiiburvisaliisconflitunonibusSc 
ordiiucionibus Apollolicir quibufcumcjue feu fi induJcum fic quod interdicj 
fufpendi vel cxcommunicari non posfint» Vcrum re cxa£lius perpenfa placuic 
magis jurifdidlionem non haberc in cxemptos hu;us dioecelismulcisequidem 
ex caufis. 

I Pf ima , Quia excmpcio cleri fecundarii dicecefis Leodien» ampl'sfima eciam 
cfl ab omni juiildidlionc ordinaria & cxrraordinariacumcnergia& ponderc 
quarumcumq; claufularum contraria privilegia irrirantium uti liquet cxdiplo- 
marc Nicolai P ap« 14/1. ^.idus odlobris & Sixci Papxanno 1425 . fepcimo K^i- 
lendasNovembris. Quoficuc fcholaresLovanienfcs quiprivilegiaci fiint^rivi- 

' legio fuo contra exemptos DicecefisLeodicnfisqui pariccrprivjjegiaci fijnc uti 
non poffixmjfed &mihtesf de excnf tut. Lverum §./ctendf4m cum Ifecj.f.demL 
mrih. D D.L prtvtlegiajf. de priviL cred. late Ttratf. de pia caufa prtvd. 26 .verffei 
^HodcHmfe(^q.colie^^cfim&plantarerjAO,deprivtLz^c['^ rationcunius aCAdemias 
rcholaremabalioacademiaercholarievocarinonpofltcenfuit , P eck^de ture 
y?^W/<r f.«.4.&cantceum /wiert.tnfttt.forenfitlfA.ci^.quod&c zbinAlogufon 
quaj efl incer fcolares 6c exemptos uti alias CcripdJt^^A.de t/irtfd.ordan exempt.a, 
4; idem h;5C in hypothefi z{\ refpondendum. 

Secunda pri vilcgium exemptionis cleri fecundarii longcvalidius privilegio 
rcholaritatis illidcber prxvalerc.Tum quiacxcmptionesh«runtinfavorcmS. 
redis&reIigionisquietcm.'i^f^/^/:r^^^.,42./i-r//>y/A^^^ 

r.i.»;.^». Tum quia huic fa vori accedir privilcgium communequo aftorcs forum 

rt\Ccc{\.ndthQUX,e.eumfttgeneratedeforocompJMlt.C.t4bttnrema[ito. validius 

autcmeftprivi]cgiumcommnneprivilegiorpeciaIf,0/)./.^rfWi^r/tf/.t/^Wje & 
pup.Ttra^. deprtviL verffedhie cfuggeftnm de dectmU, 

Tercia privilegium Lovanien/e aaiviim deevocandorcumadfuumiudici. 

nm luriadverf^rurquia fcholarisforum fui debicorisdebec , Bald.auth.habttA 

€oLs^verf.feddubttaturC.neftlttupropatre. at veroprivilegium cleri fecundarii 

neevocariposfmti.iriconf.rmeeM.//i« C..^;i«r,«,^^,,. proindcquecum 

(cholansevocanscxemptumvigoreprivilegiipropriidcfu^ocampendio&lu. 
crooptandocercecexemptusveroclcrifecundariidedamno^^ , //«^ 

ciuodHbt DD.ff. der^g. tur. /. proct44 tniin.ff.de d4m.tnfea.DD /.^§. Lucrat ' C d^ 
^'^Po-'^^^cr.defcnpU^^^^ 

cxemptum qu, de damno virando ccnc:,Bald.auth.peypetuaC.de facror Lur 



Quartacxcmptidiaicleri fecundarii privilegium habcnt fpcciaic 



ne coram 
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quopiameonveniriposfint quamjcoram fummo Pontificeauteius fpeciali ad 
hoc delegato vti multis in locis oftendi in traftatu de iutifdift. oid. in ex. 
eniptos. 

Quofitvtfcholares priuilegium habenteseuocandi fiios debitores coram 
iudicefchohriumeiufmodi priuilcgio vtinon posfiiit adverfus eiufmodi ex- 
emptos derifecundaii) dioecefjsLeodienfispriuilegioenim Ipeaaliderogjtum 
noncenfeturpergensralepriuilegium nififiat deeiufmodi priuiicgio mentio 
ffKhWi.cap.Pafioralii ^.fin.dc rtfcript. capgittcrt de Re^ tur.in 6 .l.decuriomBui 
vbt glo. C,de folentia Ub.i2.Tl<tld.l.nonplHrct C.defacrof.Scclef \acob.de S Gem.- 
niano l.i.i.omncs col.z.vcrf.nddite ff.dc mdicijt Hcnricut Fcrendat.in addtt. ad g 
rtpert.U.dc Milisverh,priuilegiolpcciali. 

Quinta inconcurfuplurium Priiiilegiorum illud prsevalet quod eft favora- 
hWwUC^p-exlittiris depnhend.U.^iraHfi-ediu feu collen.cap.cum & plantarc n. 
lo. depriuileg.U. yind.cap.volcntts eed.tit tn S.^Bald.aHih.hahita C'oU.vtrf Et 9 
auaro/ifeholaris f.»^ filiui propatre ,fa vorabilius porro ert priuilcgium exemp- 
lionisdiaicleri conceiTum non modofauore S. Sedis cuius intereft habere 
multos fibi immediate fubditos. O""- Pajloralii dereiud. Rebuf.rejp.i^z. 
rcripfihh i.de ,urirdi£i.ord.inexempios^u4fl.i.»um.\7. Sed& fauorereligioni» ,o 
vt exempti (ub vmbra & proteftione S. Sedisquiecius liberiufque religioni 
vacent. cap.lumimfo^uamf.t iS.ijuafl.z. Rehuf.d. rtfp. 14^ ^umma au^ 
tem ratioeftquxpro religione facir. /. funt ptrfon* wfin. f. dc Relig. & 

'^"Textaiurifdiaioinexemptoicleri fecundarijeftPapxrefervata qua refer- 
vatio«quipolletavocationi& appoGtioni manuum Pontificis alicui caufa 
<umcbufula irritantc iurifdiftionis aliorum qiiorumcumquc mdicium tam 
ordinariorum quam extraoidinariorum/fr</v?/i*.i f .««»».>2. « 12 

iurirdtB .ord in exempt, . ., • i-i 

5eptima.M»ximilianu» Iroperatorannoif 18. Innijz^. priu.legia I.bertates 
excmptioncsEccIefispatrixqueLeodicn app.obauit eamque m fuam protc. 
Sioncm reccpit poftmodumquc Carolus V. Imperator pr.u.Ieg.um.Ilud Ma. 
ximilianifui auiaceriamdenon evocando fubd.ro» .npr.ma inftantiaextra 
oitriamconfitmauicatqueinnouauitanno lyi.-lulijdiezy. .... 
^ Qum autem exempti diuorum horum Imp.conftitutione & pru..leg.o com- 
nrehendanturdubiumnoneft lnfavorabilibus cnim pr.u.leg.a& conft.cuc,- 
E^cs?x(ar «ad dericos & exemptos extenduntur,.-^ E^lefiaS. M.ruvb. 
X^bbntUeconfl.t.-BM.auth.habiiacol.uverfr.d 

^JLonc^It^^^^^^^^ 

i,^asfupraexpriu.leg>,sLovanicnfiuma^ux.. ^^^^.^ 
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14 Etenim qiio acl ilIam,Dummodo ApoftolicaB Scdis officiales non fint. LiceC 
ampl iarc vidcatur P riuilegium Lovanicnfc vt comprehcnda t omnes a lios ex- 
emptos practer officialesS.Sedis qui cxempti (um^fcripfiltb.f.detunfdiR.ord. tn 
exempt ejudfl jz.quia exccptio ampliarc&: firmarc folct regulam incafibnsno 
exccptis, Lnam ^uod It^utde ^.fin.f. depenu.leg.l.^tnefitum §. deinde tn fineff: de 
fundo tnftJeg,hiCtsiwcn inhypochcfitalisintcrpretatiofumi non poreft. Rario 
cftqniacumexempticleri fecundarij fpcciaiiter fintexepii cxceptio officialiil 
S.Scdis a regula feu priuilegiaria difpofiticnc cocefl^a Louanienfibus non poteft 
ita ampliare regula illam vt comprchendat exempcos didi clcri fecundarij fpc- 
riali refervationccxccptos CcuQxcmptos.Clem.extm.deTaradtfb § . detndevbi 
Card.deverh.pg.l.feruinomine vbt glo^ff.de vfucapA.u^.feruu fif.de aoj.pojf. L ob, 
es vhiglo.ffMprddiis mtnor .prafes. Mechltniefif in locis legaltbdoco ab excepttone 
adregula Liwtt,z,J^Am &in priuilegijs argucre no licec a maioriraterationis. 
Card.Ciem.neKpm.in .^.oppofde e/efi.^Dyn.cap.pIus femper de Reg.iur.tn 6.prdfes 
Euerhardiin locis legaltb.loco aminori verfnon procedtt.vt ncc fubaudico /cu co- 
trario fcnfu cadcm in materia raciocinari ptim\Kuxot^,cap.licet vbtglo.& D D, 
de prtutleg.in ^.prdtfts tdem loco a contrario fenfn verfcjutnto cjUdtro^ 

5imilitcrnonob(lancclaufukquas DD. vocant non obftantiarum infertjc 
■7 priuilegijs Lovanienfium.Quia cadcm claufulxinfertae funt priuilegijs excmp- 
tionum cleri fccundarij Dioecefis Lcodien ideoque fucccdit tcoria priuilcgia- 
tumcontrapriuilegiatumnonvtipriuilcgiofignanter confidcrata maiori fa- 
vorccxcmptionum clcri fecundarii de quo haflenus dicflum t^^.Gom.cap.i,^, td 
' S ipfum nu. s.de priuileg.m 6,vbietiam Franc. le, Andr. & altt "Bald auth. hVbttn 
C0L6. verf & qu^roffchoUrU C^nefiltu^ propatre.m concurfu cnim priuilegia. 
rimi illud quodpotencius eftatqjfauorabilibuspraepondcrat.rfrr././J Rufinw n. 
t/.C.de teft.mtltt. 

^9 Quo etiam in articulo in confidcrationem vcnirc non potcft an alterum alte* 
ro priuiJcgiofitpriusautpoftcriusqucmadmodumcnim priuilcgium antcce- 
dcnti padlo pr«iudicare non ccnfctur,r^;7./.^^;;4(^^ ^,^bt Gemima. num S vbi 
nec priuilegium pnuilegio nifi dc cnixa caquc ccrtisfima priuilcgiantis volun- 
t2ttcomptnua)ht.Chaldawconf\Jeprtutleg.Gem.d.cap i.num.S. 

Rurfusnonobftataliaclaufula feufiindulcum fic quodinrcr dicifufpendi 
vclexcomunicarinonpoirunt.Tumquiaeadcm claufula inferta etiamcftDri 
uilegio clcri fccundarij quod vc antc dixi magis fauorabilc pr^ponderat priui." 
lcgiofcholaritatis.^^r//;.^.^^^^ 

claufulaad lurifdiaioncm foricontcntiofiargumentari non posfit. firspft Lb 2 
^ux{t.4p.deturtfdtCt»ord.tnexempt, J n * 

Vndcconfcaariumdtfcntcntiam confcmtoris Priuilegiorum Lovanien- 

fiuin 
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£um latamin D, loanncmdeSoyc abomniiurifdi^ione ordinaria&cxrracr- 
dinaria cxcmpcum fanflapquc fcdi rcfcruatum immcdiatcque fubici^um 
Lb,z,<iit£ft,^ nnmAo^vfijite [6 detHnfdttLord. inexempt, nonobltance iudicii 
iftius prorogationcnuliiCaci fubiaccrc vci cgo pcrmGlcis rationibus atque auto. 
ritatibns diuerfis in locis cjmprobaui.ii^ mrtfdicl.ord.xn ixemptMh.i.iiuaft.^jAo* 
40.quasncfimfuiiorhic opercprecium duxi nonrcpeccrc. 

Qjixnullicasincaufaappcllacionisquxreponerefolec caufam ad terminoi 
licisconteftac«,/.;>/r hanc £-de temporibta appeH.re^e cora V, R. nunc rcFricatur 
q'iippc quod dc ciufm )di nullicare cxdcfcifl j iunrdi^lionis in cxcmpcii fcm- 
pcr dici posfi:.(jMido <jtut^,zjs-^ti.^,& ego d <ftttft.i .10.40. 

SucceiicfccundaciufmadifciKcnci* aquanullicas quapex ip(is Lova»icn- 
im Priuilegioru indulcis hauricur in q jibus & fja;nanccr priuilegio anni ipo. 
ecembrisdic 17. hrcadfcribicur claufula. Icem non permiccicur agi (upec 
anfporcu cuiufcumquc dcbici quod ncglc^um fucrit fcdccim annif. 
Nullicasinquamapcrca clthuiusfcnrcncix quiaapud a^la compcritur M. 
rcinum vcris adlioncminfticuilTccoram confcrvacorcanno \6\(^. in MAfcio 
dvcrfumDominumappcllanccm pro conicqucnda folucionc aflTcrci rcdicus 
uem prxccndit fuifTc conftitutum anno gy.Fcbruarii i^.Q^i quidem rcdicui 
um ob nullam illius vnqua folutione curfu annorum viginci fcpce ficcxoictus 
rafcriptioncquc cxtin^lus vcictiamappofitedocer,y^rf/?<?^r/i;>^j« Papojib. li. 
'e.^.des frafcripttons arrefto ^.tn hae verba.St bachapteur d vnerente a pn^ dar*' 
nt^demeur dix ans^eftant preCent^ & demeierat en mtfme TroHtnee fans U leHtr 
mander oftfatre tnmiterpar obltgatton apartloit vtngt ans^s tl eft abfent.-la dtHe 
rwrf/iM^^/^f^^^^^^.Diccndumcftdi^uMartinum vcriscoramconfcrvatorc fiuo 
a(aionccginc Sc confcqucntcr fcntcnriam ccnfcrvatorisnullitatifubiaccrc^/. 
ibittA tnftne f depa^tsdotal Mantua firjg.:^il.Rom.conf zi^. R Vuptlh ^.vtdea^ 
^fde neg.gefiM^uottcs itemfif de admJttJ. i fde offx.aJfefAtbti^), iudex 
nullitcr linc a^ionc agcntcmcxofficio a iudicij liauncatqjprogrcffurcpcl- 

.CyHom.d. cowf.ZZ^. . ^ , . . /1 • r A 

Dcviribus porroftatutiiftiuBLovanienfisambigcndumnoncft vti cx ta«o 
nfultus refpondit. Alex.confA^oJtb.ySci eft vti «quum atquc rationi confo- 
invcroqucforotamciuiliquamEcclcfiaft.obfcrvandum. Angxonf. 1^6. 
Ux d.conf.no.n Cum icaquc di(ftum ftatutum Cc prohibiciuum aaionis 
iccndumeft Martinumfinoaaionccgiffc &confcqucntejiudicium fencenti. 
mque fubfcquentcm eflfc nullam, S.fane col J. verf ejHadam eftttt^ 

fdtUtonU prohibttttta C-defacro EccUf6.Ttraq.ad I ft vnc^Ham verb. reHertaiwr 
17? inf &l76.verf.y^faiitt.tnverbononaHdtatHrJHantHad,fing.ilu 

fcquidcmhifce rationibus detcaaiftiusfcnccnti»nuJUautcdcfccndonuric 
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aci illins inifjliitatcm quam etiam brenius tamen detego rationibiis autoritati- 
burqiiefequentibusJnprimisquidcmlicetcxadverlo producatur tranfporcus 
anni 1^87. Februar. i^.pro quo vidctur indiicenda probatio quam diu dcextin- 
aionis fen refoiutionis illius caufa non docetur,/. cum de tndebttoff. deprobat. 
TtragjuelJe pr4fcrtpt.§A.& glo,^.verf\^,in verb funt tamenjZtUmtn fubfiftento 
ftatULononmodoNamurcenfi vndehypothcca5 reditus controverfas moveri 
pra:renduntur led & .Lcvanienfiextingventcreditus & a<flionesqu« circum- 
fcripto in eo ftatuto temporc nonexigunturaut in iudicium dcducuturmilluf 
hoc in articulo cuipiam fuperefTc potcrit fcrupulus nifi quis vt aiunt nodum in 
fcirpoquxrere voluerit fignanter porro cofidcrata tcmporis incer capcdine non 
fexdccimannorumquaeprasfcribuntpriuilegiaLouanienljum fcd viginti fcp- 
tem vtianteoftendimusexquibuscxtin<ftioreu oblittcratio didi tranfportus 
p. jzfumptionequadam iuris vchemcntisfimaaftatuto formata induciturcum 
nonficnon verilimile cicditorem tamdiu ab cxa^tiorc fui crediti ccfiauilTo 
fi illico Ibtim a creatorc cxtin^us oblittcratufq; non fmfTctyf^^enoch, depref. 
lib^yprefAs^^n.^. & ip,Caftr,con/.fS.n,4^Mb,i.Decxonf.j^^.n,^.wfin.Parffcof, 
%p.n.\2 itb.^,Lte Stw on , de Prettf conf, 6S. 

Inidquecollineauic fuprcma P^rificnfium curiadum dccij tempus hypo- 
thccarijscreditoribusintcr prafcntes inter abfentcs vcro viccnnii pracfcripfic 
ccnfens nunqua tamdiu crcditorem tacituru n ifi ci manu qnod aiunt brcui auc 
aliteriblutioneahquaclanculariafuiircc fatisfadlum idque meritooptimone 
qnod feip.intcrcft adlioncs vt & dominiu mancant ftmper in inccrto. /nfttt.§, u 
de vfucap,& feej^.eod.hzc]'yVtp2Luas multa complc^lar obftat appcllato 
tcmpor is cxccptio pracfcripta a ftatuto Namurcenfi imo& Lo vaniefi quae cft pcr- 
cmptoria & litis fynitx.UranfaEla Lvt funt jf.de verb.fig. 

Succcdit & alia exceptio pcremptoria intentionis aducrfarij quae clicitur & 
ventrceorundem priuilegiorum Lovanicnfium. Nimirum ccsfionem cx qua 
prxfcns adio cftcoram cofcrvatorcinftitutanoncirccxHnea dircdla fed indi. 
rc^la & proinde iuxta coftitutioneMaximilianilmpcratoris cdiraBruxcIlis an- 
no 14^/. Aug. i^^cfficace fcholari ex eiufmodi ccsfionc indircdla no d ari adlione. 

Scdobijcicrurforfancxadverfoccsfioncmcontroverfiam noncfic cmnino 
indireftam fcd partim dire^lam partim indircilam a matrc fcilicet & auunculo 
rcfpeaivc in filium & ncpotem faftam. Vcrum co non obftantc rcfpodco cesfi- 
oncm hanc partim dir eaam partim indircai ccnfcri dcbcrc fimplJcitcr cfle in- 
direaa&proindefubconftitutionelmperatorisMaximilianialioruq; Priuilc- 
gioru feurtatutoru Lovanicnfiu prohibentiu cesfioncs indircaas comprchcndi. 

Ratio cft quia quado cocurrut duac caufag difpofitiones aut ccsfioncs quaru vna 
pcrmiffacft altcra vcro prohibica illa quajprohibita cft pr^valcrc dcbet cfficitq; 

altcram 
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llterAm qii« alioquln prohibita non eft cfle probibitamj/./.iySr^^ff/jf. de fujfec* 
tHtorJaftn Lfi Rtiffiri,n,4»HhtDec.n.7.C,deteftam.rniltt.McmchMfr<tffirrtpt.ltb, 
^,praf.2^*n.6z. 

Porro uti jam dixi concurrit h:c cesfio dire£^a matris in filium non prohibita 
cum ccsfione avunculi indirefla in ncpotcm prohibita quac proindc toCAm hanc 
cesfionis difpofitionem reddit prohibitam adinflar privilegii prohibitivi cum 
permiflb privilegio concurrcntis quo in concurrupracvalercToIet prohibitivum 
Dec.dJ.fi Ruffnus n. ^.CJe teftam,mtUt, Vixq, cft ut rcfricctur id ceifare cum di- 
rpofitiopermisfivapotcnciorcftdifpofitioncprohibitivayfC.^«/.7/^i^^/r.^1/tf«^r. 

d.praf 2<).n. 64. 

Rcfpondetur cnim cesfiones jure fignanter Canonico fufpc^tas eflc fraudis at- 
que fimulationis.c.^.v parte de altenat. mutandt tHdicitcaupefaElaubtgl. Bapttfla 
deBlafotn contradi&tontb,turt^ (^anontct&ctvtlu art,^6,voLOce,\.fo!,i^y,()gr\in. 
tcrporrocxomncs qu« judicii mutandicaufafiunteascnimfivcalicnadircdla 
proccdanr Cve indirefta quia dcbitori fupponunt crcditorcm cujusprivilcgio 
debitorforumfuummutarccompelliturjureeasvelutdifpoficioncsodiorasim. 
probant arq-, dccc(tanrur,£:'/ z.ubt jlbb,& DD.de alienat.tudtc.mut.caufufa. 
flA L\.& i.jf.r(7^.m.permittuntq; dcbitori facultatem cxceptionis ope ccsliona- 
rium tale Tcpcllendi vel cerre pro cjus arbicrio eo pro quod ejus intcrcft conditi. 
oncm qus ob fori mutacionem dctcriorcm clTc rcdditam judicio advcrfus co- 
dcntem cxpcricndi, j4hb,d,c.\. n. S.tnfin. 

Non potcft icaq;ruftmeriindircaahxccesfiocumdireaaconcurrens. Tum 
Quod utraq;careat juris fcripti fomcnio,fsy4ib.d,c.r.n.6,tnfin. Tum quod con- 
currente caufa qux prodeft 6c caufa qux noccc prxpondcrare folccea qua nocet, 
/ t ^ fin,ubtpl,& DD.fdeSaI.Tetr,Gerardtfing.4Z. concurrcnceq;eadem mdi. 
fbofi*cionc odio & favore ca fimpliciter ccnfcri dcbet odiofa , 'Di^.r.^/r.^^ T^^^^^ 

^ald I./,Co!A fdeconft,prtn.Ez<imdctn fignantcr facultas hxc evocandi rcos 
ad fuo^ ludiccs vclut juri Qomi^xxz.-Bald.d.auth.habtta ci?/. j.omnis cnim conlti. 
tiniojurirepugnansiuriscft od\oCi,fcrtpftIateUb \.^.4.desurtfd,ord tnexempt. 
Nec cciam ita fcholaribus favendum cft uc aliis iniqua conditio infcratur,c^/>.r.v 
ttnoredtforocompet. alioquinccrtccumaliena iaauraatq;incommodolocu- 
plccarcnturquod jurisrationon admittit,c7.^i/;>/^Mri^.r.^ 1«^^ 
icrq- in concuifu ccsfionis dircde atque indirc^e ca fimplicitcrccnfcndcbcc 
odiofa atq5prohibita,>V/»ar^.eir DD.fupracitati. 

Multisproindealiisra 
fis condudo fcntentiam confervatoris judicis a quo dccerncndam eflc nullam U 
iSarn Dominumq; appcllantem ca rcformataabimpecicioncMartini veris 
appcUati abfolvcndum £uin auftoiio viaori» ommum cxpcnfaium. ^^^^ 



5)^ Cofifervatorihus Eccle/tajlteu 



Qr^STJO CXIX. 
Conremtorum itnrcntias an alii judiccs cxcqui tcncantur. 

SVMMAJRIVM. 
/. Exe€Htton$ funt demand^nda fententtd con/ervatorum, 
2. ExecHtiom ncn funt dentstndanddt fententti^nulU* 

S tmentiiipgr jppelUtionem fufpenf^ non funt exe^juenddt. 
Sententta lafafecundum fiatttta loctparttcuUris mn efi iti altenoterritorio exe* 
•CHtfoni demand.mda, 

J r Ongc& larc mateiiam hinccxaminatam reliquitCardinal. TwCcm.incom^ 
■^---concLverkex.cittto ir verff.tHdex, Paucis ego execntionidcmandandascxi- 
ftjmo fenrenrias quas confei vatorcs in fuis rcquifirorialibus litcris enarrant Cux 
e;iccognitionis arq; lunfdiaionis idq; nifi manifeftcconftatproccflum confcr- 

a \'^torheiTim^\\um,.^hfchar,conf.,^si.DD.c.^^ explofanimi. 

rumB.?rrholirenrenciacxiftimantiscivilemiudiccmcognofccrcpoftedciuftitia 
rentenri«fi^procefrusjudicis£cclofiallici,/«/.^ix/;«/.^<0/?r^^^^ 
jf.de jurtfd.omtud. ^ 

^ Qiiod iimito nifi a rentcntia confervatoris afTeratur appcllatam. ^ih.& D D ' 
cA.de officrd, Alhert.Uptrcopatu QMe Sptfcaud. Idq^ nifi talis fit fcntcntia qu» 
nonobftanteappcllarionecxccutionidebcatdcmandari Araenter adconC^ru 
tanneTtt,detHfltcesart,6 fol x6,ltter. Dcniq; jndicem uniifs tcrritorii non tc 
4aeri cxccuriom dcmandare /cntcnti.m Ji^dicisaltcriustcrritoriilatam nonfe- 

i^M^^^.r.. execHttonem verfy.ttbt Ute Apoj^.^^^o loci gloHatur hac fe cautcU 
mu.ras cxccunoncs clufifti Qu, hujus farinx piura videfc gcftit Jegat Card na 
lcmTurcnm , ^^cot.mUHdatoytncenttttmC^octtimfranjeremfd^^^^ 
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lud.ce5Leodienfesan&quibuscafibusadexecutioncmrentent;arun,percon 
fervatorem AcademwUvAnienfis Jat«umtenc»ntii. ^ 

SVM- 
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SVMMARIVM. 



I. TosiHs inter Spifcopum Trincipim LeoMenfem & Br/%bamif Dficem. 

DE lurc hic difquirere non Ihtui fcd placita rantiim qiiae iHitcr reverendisfi- 
miim Sercnisfimumq; Epifcopnm Ferdinand m ^ Principem nofirum 
Lcodicnrem ac rummx mcmoriot Albcrtum Brabantiac Ducem Ihbilira func 
brcvirer hic evulgarc ac e rcncbris in lucem vcndicarepropofui. Qi x quidam 
conccptis hifcc vcrbis proponuntur. 

RECES DE LA CONFERENCE TENVE A MAESTRICHT 
entrclcs Comm>(Taircsde denx P rincesLicgc 6c Brabanc 
Z7. Novembre iC\s* 

COmme atnpfoit ^»* 4 /' tnjlarxe du SertmfTtme Eletlenr du (foUoigne Ef^, .y^ 
l^rmce de Ltege les Seremf ^rchidnajz, Dhojz. de Brahat Ayent par leurs let^ 
tre s patentes du l6.de luUet demter pajfe clmis & depute mefftrfs Ttere 'PeccjHitis 
(fbevalter leur Cancgliier de Br^bant delcurConfed Prtvc & fMrwtev.dent de U 
tujltee milttatre Charles Maimeu* Praftdent deleur Cijomlfre des (^omprz. & lean 
Bapttfie Maes Confedlser & tyfdvodt fycd de leur Confetl de B r abant pour auecq 
lis commis dudtt Prtnce EleElettr entrer tncommunicatton & conference furph^fi- 
eters dtjficultez. & dtjf enns tant deiurtfdifttondr itmttes cjW autres muerz. em-e 
leurpaysde Bral;ant&de Ltegey^iyans acesfins par /ettres patentes dudit Prtnce 
tleElemr en date duZg*d' ^purtldermer efte deputeTL mcfires Chn^ophre de Ifloc. 
ejuertt Chanotne dt L egliz.e C^thedraie de LteoefonChancellter Godefraye de Boi 
hold Sr.dudtt iteu Cortefem & Orey deCon Confetl fecret& Trancou Otffit44 auffi 
dudtt Confetifecret & fonfi^dvocat fifcal iefdttz. commtjfatres des deux Prtnces a. 
presaUotrpar i elpace de^uei^ues mou vac^O entendu kiadtte co^ference en la 
^ille de Maefirtchty examtne iften & au long lefdtti^dferens ouy c eux cjtitfutfoine 
furce a ouyr veu & vtfite plufieurs proees auec ies appointemens & feniencesy ren^ 
duespar les tuges de i vn & l autre defd,ttz. Tays prtns tnfpethons ocuiatrss d' au- 
tuns iteux cotentteux&fatre autres dei>uoirs a i efclerctfement des matteres mifes 
en dtliute.Ont en fin a meure &grande deiilseration par aduts communprins & ar- 
refieies refoiutions regiemens cr reces cy apres parttcuiterementdeciarex.. 

Et pc;ft multa. 

Comwe r experienci atfatH cognotfire ^u entre iesfuteUiL defdta-i.pays de 'Bra^ 
tant& de Ltege piufteHrs dferens ont cy deuant efiemuez.&fepourrotent mouoira 

Rr 2 i ^d' 
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l avemr du grj^ni retardem entduiours & execution de U iuflici es cas & matieres 
de mrtfdtElton cy apres Jpectfiees lcfddls commtjfttref cj voulant pourvotr & remt» 
dier ont concln & refoln ce efHe s enfnyt. 

Premierement qne lespourfuyttesreeles non procedans i aElions perfonpeRes in» 
tenteez, ou efut s tntenteront pardeuant les iours & luftices ordinaires dudtEl T^ays 
de Ltege fur fondz^y gipints & fituetz. ne feront dorefnauat empeft hees nj retardeex^ 
par mandemes cajfitoires ou autres provtfions du confetl de Brabant non ohfiant que 
les proprtetatres defditz.fonds fotent fyahancons mals leurs Recepteurs Servttenrs 
& fermes de telz, fondt. ne porront eftre couventu a raifon desfrmUs & leveez. 
tceuxfi ttonpour autat ^u tlsies aurotent perceuz. de fuis l' tnfnuattonfat&e a leurs 
perfonnes defdttz^procedures & pourfujttes, 

L on n accordera aucunnes lettres de cajption au preiudice de la tmifdiElion du^ 
dit Tajs de Ltege a perfonnes eftrangeres «' ayans rejidence ou donncille en Bra* 
bant. 

Les caufes perfoneles intentees eontre ceux demeurans & refidens aHuelement 
au Pajs deLtege au temps de l aHton encommencee ne feront empefchees par provi- 
jions eafjatotres ouautresfcmhlahlesdudtt Confetlencores ^ueles adiournez^fe fotlt 
de puU retirc z. au ajent prins rejidence au Pajs de "Brahattt, 

La reparatton des dommagesfatz..par les befltaux des Brabancos fur lesfondz. de 
Liege & au contraret app.irtiendra dtcj enavant a la cognotjfana des luoes du fond. 
9u de dommage atiraeftefait : s j 

Lesfenteces des iuges de l' un ote t autre defdttz. Pajs rendues contre Brabancos 
cti Uegots ajans recognu ^prorogue leur iHrifdiElionnxns cjue deuant lapronunciM 
ttond tceUestljateuoppofittondelapartdes Princes forttront leur pUtn & entier 
effeafanspretudicedela itirtfdiatondefdttz.Tajs auregardd^ autresparttes 

^^^s^l^rrtue^HidaiautlesfentencesrendueslvnoHlaHtredesPrtncesan 
f^^^^^^reempechementdteilesprocedurespourlaconfervationdefaturtr^^^^^^^ 
& cjuepar cemoyenlaparteprorogante r en veulle aujft deporterellc ne pourra eZ 

les a eux addrejfees &deltHreesfans doner lieu aux dtffirl/ j l '^^^*"^^^'''^- 
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en forme dfue &pro bant feion ies iotx & couftttmts de fdttz.*Pays.QueJitotttesfoi^ 
il y auois de i obfcurite efdttes fenteces ies tuges recjuis renuoyerot ceonx ejut en pour^ 
fuiueront l executton pardetiant ies tuges re^uerans poury donner lefcierctffement 
dr tuterpretationeitte Ifefonw fera, 

(fe cjue feguardera &ohferuera auffi au regard des fentences rendues par le con» 
fernatetir des prtuiieges de i vntuerfite de Louatn & mefmement de celies renduesen 
vertu du prtutiege accorde aux efttidians de i.idt^ef^nttierjite efue i'on appeile prtut^ 
legtum traclui aux reftrttlions cftte fenfuyttet. t^fcanoir ior t tfue ies cefftons & tra. 
JP^rez, fnr ief^Helz. les feutences feront rendues attront eftef^^Bz. au fttppoftz.deia^ 
dite Vntuerfjte a^neiemh y efiudians pour conttnnatton & enfnh/ide de leurs eftu- 
des par ieursparens en itgne dtrgEie & non autrement aufft ejtte ta fommefoit attcu^ 
nemet proporttonee a i^ cjnMtte, L eftuiiant & dons l^ex.tEi.on n' aurott efte differe 
par L elpace de fetz.e ans ejue la cejfion foit de ch^fe ou aEltons non defendues par iee 
dr$tn*commun & qu il ny ait ftmuiatton ny collufton, 

Etttendrontle fdttz^ fommtffnrisde ^rat^ant tamain enuers ceuxde lAd'te 
muerfite^utls ^yent a donner atte & de^ iaratton par efcrtt ejm ti n' entendent defe 
firutr duprtMfiege de nomtnatton aMpretudtce des prebendes & benefices venansi 
VACCjuer es moys des ordtnatres au dttes Tays de Ltege. 

Commeaujfttefdttz. fommtfaires de Ltege conttnueront de faire bonsdehuoirs 
que lediEl Suefejue & Prmce de Ltege fott ferut defatre tnftance enuersfa Satnaete 
de n accorder a i' aduemr aucuns brtefs ny autres iettres Apoftoitcjue s enpreiudtce 
dudit pnutiege de nomtnatton &del' executton d tceitiy audtt Tays felon ^n' // fe 
practtc^ueauprefent. 

Lonnepourra donner ahchu empechen.h aux tuges dudtt Pays de Ltege en l ad. 
mintftratton & executton de ia lufttce cnmtnite contre ies deltnquans ^rahancons 
fatfti.&apprehendez.entcetuj Pays de Ltege enprefent mtfatt oufraifche coulpe nj 
rectprocjuement au tuges du pays de Brabant contre ies dettncjuans Liegots auffi ap- 
prehendex.en'2rabant, ^ , . . m / 

£/ fit aduenott cjue les deitnquans fe retiraffent de t '^n defdttx. T>ays ou tis au. 
ront commis tes deitn^L & maiefices en f obetffance de l autre en ce ca^ ies Officters 
du lieu ou tes dettaz, auront efl^ commts & perpetrez, les pourront pourfuynre fatfir 
& apprehender en l' obetffance de l ausre Pays ou ttsfeferont rettrefen ies deiturat 
a Officter ou Officters ou tls feront trouez. &prtns ch^rges de ieurs cas iefcjuels 
Offictersferont tenui.enfatretncontinent tapunttton & correnionfeionlesmerttes 
des maifataeursfanspart ou dtfimulation &at' exempie des autresfeton cecjuten 
At cy deuant efte accorde entre tes deux Trtnces par te tratfie du Xl.deTS^ouembre 

MtlCtneqCent&dtxhutn. c oLf a ^ 

^finda^compltfettHntdeUpromefecydeuantfataeparfeHHeSaJHate 
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CatholiCejue de treshaulte memoire de recompenfer lEuefque deLieg9& fon Sglit.0 
duterrotr de Mariembourg PhiltputlU & CharUmom au moyende iaterre& Stg- 
norte de Herflal Pays de Brabant & autres Signteurtesy Ufdttz. Commtjfiires de 
'Brabant entendans quefurceattroient du temps pajfe eHe tenttes pltfjieurs eomuni" 
cations & dtuerfes iourneez. & ajfemblees des Deputez. defdtiz, Prtncesy ont requii 
Ufdixz. de Ltege de Uur communtcquer les pteces ou bten Us cepies ductilts eju t/z. 
en auotent enUurpouuoir.^ ejuoy at efte fatiifatEl & neiatjferont Ufdttz. C^mtf. 
fatresde Brabant defaire rapport aufditz, Serentffimes j^rchtduce^ues de tout ce 
queconcerne cefte matierede recompence aujji toft qWiU feront deretour audit 
Bruxeiies pourreflre prt>^ ia refolutton qu'ti conutendrat* 

^infifatEla^tfe&co^cluparicfdttz. Commtjfatres des deux Princes foubz, le 
bonpiaiftr diceux^^jMJi^oHembre i6\^.eftoitfgne, 

Blocquerie, Pccquius, Bockholtz , Malineus, 
Fran. Dififiug, L. Mafids, 

QuuautcminpraorcriptofoederemenfioficccsGonumquacum fraude &C- 
mulati©nc non raro fiiiis aut kholarcs huic breuiter Louanienfe ftatutum ad- ' 
tcxco. 



EXr%f^CTVCM; EX LIBRO STATVTORV^ 
vntuerjitatis Louanienfis Ttt.de ceJftontbM aQtonum 
infcholares. 

GEsfiones adionum nifi in cafibus a iure permisfis non admittantur. Re. 
demptac vero a(fliones nulla rarioneadmittancur , nemoadmittaturad 
agendam cxcesfionenififitadminusineaaetate & licerarumfcientia eo 
proueftusquod ad grammaticam & pronuntiationem Iingu« Jatin» proffref- 
fumfecerit. ^ ^ ^ 

E«duntaxat<;esfionesadmittanturqu«fiuntperpatrem in filium autalia 
inlineaconfangumeaafcendente 8i defcendente. 

Cum igitur exaaioneccfiafiinaliquapartelitisappareataaioCmnlara vel 
ficontinet vexationem mdifcretam. Aftor per vniuerfitatem re^orem & dcDU 
tatos requifitus penicus ab agendo defittat vel caufam fufpendat prout require-' 
tur.Quod fi per triduum facerenegliget tanquam priuilcgiorum abufor ad ar- 
bitrium reaoris puniatur fcholaris eam pecuniam quam cx aaionecefii dcdu 
^is hcis extcnfis obtmebit in vniuerfitate ftudendo expendat nifi ex aliqua cau^ 

farationabiiifuperuenicntocumcofuericpcr vniucrfitatcmvclRcaorcm de 
putatos di^pcnfatamt 



QJ^ ty£ST lO CXX l. 

An cxemptusciii de aliquo C;inonicatu prouifum eft posfit adutrfug Capicu^ 
lum^mandadcimmitrcndo in polTesrionemCanonicatusSc Pr«- 
bcndx a confcr vatorc impctrarc. 

SV MMARIVM. 
\.OnferH4tor tft index in prima in- 6 .Praferendiu eflU ^ui potiora iura 

ftaneta. oflendtt. 
X.StonaeMra /mplexnonimpcdit execH- ^Vigdantibtis iHrMfHbnemunt, 

ttonem ^ulh, 8. Prectfta debetgrat tam tntra menfem 

i.Grattaefttnformi^ litterianecdumex' acceptare* 

prdttU. ^.Tsf^Hntttunonpoteftexecutionemgra* 

A.Benffictumconferripoteft non ohftan^ UAtHm ^ponoitcjrumtmpedtre. 

tePgnaturafHppltca. ' lO.^^n alphabetu* eft benefictorHm xn. 

y. fudtcandHm non eft iuxta tenorem capax. 

fu^plica. 

NVpcrcumfercnisfimusnoftcr Princcps Ferdinandus contuliffet Domino 
Nicolao Canonicaium & pratbcndam Ecckfix S. N,Lcodienfis vacan- 
tem perobitum D.Pecri fupcruenit Lambcrtus dcfunai Fratcr qui yc 
prouifionisiftius cxccutionem impcdirct cxhibuit cidcm Capitulo fuppli- 
camfignatam manufanaisfimiqualuftendam practcndcbat didx prouifioms 
pcrPfincipem& EpifcopumLcodicnfem Domino NicMaofaaat cxccuiionc 
vfqucdum cx vrbcrccipcrct fuxgratiaBBullas folemnitcr cxpcditas. Domi- 
nus autcm Nicolaus vt rcmoram hanc ci prsctcxtu ifto per diaum Lambcrtum 
&Ecclefi«S.Dionifij Capirulumdatam toUcrct fimulquc ctiam abrumpcrcc 
inhibirionem cmanatam a RcverendoDomino Egidio dcGIa in iudicc pcr 
IUuftrisfimumNuntium Apoftolicumcaincaufadclcgatorccurrit ad confcr- 
va torcm priuilegiorum cleri lecundari; Dioecefis Leodicnfis k quo cgo vna cnrn 
clarisfimo Domino loannc Fabritiocaufa pcrorata & vtrimquc inftrudla ad 
coronidemqucperdua«a(refforairumptus clicui quatuor hasquacftioncs tari. 
demquc rcvocata omni hac contro verfia ad iuris incudem cenfuimus Domi- 
num Nicolaum autoritate diai confcivatoris in ponesfioncm huius Canom- 
catus &pr«bcndaein)mittcndum» 



2)f ^onfertiatmhm EccU/taftieU 



H r ^ s T I o 

Prima, vtrum confei vator dlci debeat huius caufk ludex competenf « 

Q_r ty£ S T J O. 

Sccnnda an DominusLambertusMasfin. refignatariusDominf Petrifuifra- 
trisobnudamfignaturam rupplicaemanuSereni^fimi fiue illius datarij posfic 
impcdire cxecutionem grati^ fiCix didlo Domino Nicolaoin vim indulci Pon, 
tifici; conccsfi ^crenisfimo Principi noftro Fcrdinando* 

Q^r ^ S T J O. 
Tertia, num prxciila eandcm cxccutioncm posfic rcmoran'.' 

QJ^ ^ S T J O. 
Quarta^Dcniquean Nuncius Apoftolicus fcu illius fubdclcgatug. 

• pRimaequ«ftioni refpondco confervarorcm efTc iudiccm compcrcntcm in 
i prima inrtantia fignanrer cum alteruter Jitigantium exemptus eft longe ma- 
gis yti hoc in cafu cum vtcrque Impcrrans quidcm qua bencficiatus Ecclefi* 
Pecri ac nunc Ecclefi«5. Dionifij Canonicus opponens vero Capitulum cx- 
cmpcum Pontificijs priuilcgi|s quac funt lippib & conforibus norisfima.Grr^^. 
Sayr.infloribm dectftonHm lib.\.tit.iy.dec.\.di offic. deL NauArrw conf. o, depri^ 
^ utleg.videfnpra ijM(tfl .10^. 

Sccundae quxltioni re(pondco nudam fignaturam fuppl ica Domini Lam. 
bcrti non pofie fiftcre ncc remorari promptam paracamq; cxccucioncm grati» 
Dommj Nicolai prouifi vigore indulti Pontificij in mcnfc rcferuaco. Qua dc ro 
rcgula eft Canccliari» Romana; if.incip.item voluit quod de concurrcnribus 
Inverfic.Inrel/quis vero fingulisquipriuslittcrasderuper Apoftolicas earum 
cxcciitonbusprajrcnravcricalijsinipforumdcquibus afficonticeric bcncfi.io 
rumaJrecucionepratfcratnr. ^ 

i Ratiocftjquialiccteipntia&fubftanciagracixin fignarura fupplicacionfs 
confiftat nullum camcn fupphcacionis fignacxcxcrcirium concedi poceft nifi 
ljttcrispriu8cxpeditis,r^^;^./:r.r/i.«^^ 

dumcxpcdics licecPontifcx fupplicationcm fignaueritordinariusposflt bcnd 
ficiumUludconfcrrcquodpcrfoiamPapajfignaturamaltcri collacumcft. 



P4rs II. Q!i4- cxxi. ja 

meftiudeexpeElattvun.i6.& I7. utipleniusadregulasCincellariis oflenditlo- 

annesaChockier <i<i ».i7/9/-i*x- . ■ r 

Itaq; cum Dominus Nicolaushabeatiuspotentiusjamformatumperlitte- 
ras folemniter expeditas DominusvcroLambertus jus in forma perfolam fup. 
plicationis fignaturam luxta quam ludicare non licet ut eft exprelFa regula C?.n. 
«ellariaE Rom. de non judicando juxta formamfupplicationumfedliterarum f 
expedirarum Re^.is. Dubium non eft qnin poftpoGtis omnibusremoris concedi 
debcatcidem DominoNicolao fu^provifionisexecutio. Duobusenimiusad 
idem prxtendentibus is prsferendus eft quipotius)us h»hct J.contrapup.lltsm §. < 
qt,. &m4vu f.dere tud.l.fervU legatis ^.ftttm ff.de leg.j.Rom.cttr.^T.&^ S"' a»te. 
rocitius provifionemfuamfolemniterhaberexpeditam,«/rr^g.CW./r. qu.a 
viqilantibus&nondormientibusjurafolentlubvenire , l, pttp.UHe ff. ^»* m 7 

■^' xiti» qusiftioni fatisfit quod prscifta non modo fenonopponatnecenim ^ 
ufpiam coBrtat de ejusmand.to fed etiam quod intra '"«"^«'".g'-?^^'";"^ 
prxcumCxfarearumnonacceptarit. Quod tamen nccefTe eirel.qu.dumelt 8c 
«m^eTcumexferieprxcumc.-^farearumquasidcmloanncsaChockie^ 

S^8cVitrcm.quxft.onibreviterrefponde^^^^^^ 
tum rcLrari polToexecutionem gratixdiftx Domin. N.cola,. 1 u^ 
minu, N^Jolaus provito a principe noftro vigore.ndult.Pont.ficncenleatut 
PiLabipfoI^ntifi^u^^^^^^^^^^^ 

p-nct-?gor^^^^^^^^^^ 

''£Tuodinhibitioinfetiorisqualishiccftnuntiu,cju% 
tioncm gntix fuperioriS qualis cft princ.p.s fiftcrc non posfit , 

"TmXiqTquodUmb^^^^^ 

p:tnecfottcdia£lI^^^^^^^^^ 

Nuntiut cnim ,ta refcribcndo '""^* . fi,cereautre(criberenon 

idiotamfic itabcncficioium Ecdcrulhcorum incapaccm , 
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1>< Cojifervatcrtbui icclefujlicis 

de pacifidj p^./Pf. rr^zi^, Nuvar, r. fi ^ffando excepr. n. de refcrtpt. ty^bb. ''ir DDx^ 
cutn tn nufiris de conccfpr^b. fruflra aotcm cxpcaaietur cafus cujus nihil opcra- 
ret ur e veiuu.s/ fi cfuu ttaff. de h^rei. tn(ttt. 



Qjf^STlO CXXJL 

An conrerv^^coria fmt a fucceflbribus eorum qui cas concedcrunt con- 

firmand;?, 

S V M M A R I V jM. 

C^fifirmatio necffrtd non efi fed utills. 

r\ Vbiure V idctur B.ldus confM2.n.7. voLx.conf^f^.n.6,eod.voL fcd verius eft 
^ priyiJegia conrei vaconaliaconfirmacionenon indigere. Cyn. ^lber Caff 

2cTJr''''^'"f 



Q^P"^ ST J O CXXJJL 

Rcllgiofi cxemptlquibus ordinariusin fuadrceccfi haclc^ecoenobii extru^lJo. 
ncm pcrm:rKutcumin rupcrioremplcnojurerecognoftanTm^^^^^^^ 
bioextruaoexempcionibusgaudcre&confervatori^^ 
cucri posfinc. 

S V M M A R I V M. 



uJnAnU efl ^tj^fiio cjt^ caret ratione du^ 
bttandi, 

2. Nemtni Hcet fintvema Epifcopiloca 
facra adtficare. 

S' Omraatu ex convmmc lepemacci.^ 
pinnt. 



^^OUmomntafiibiiciebantur Efiflopis, 

S'C^nditiortpftgnansexemptiomkt44Vi^ 
ttatftr. 

Imposfflbilis conditio qua dieatttr. 
7 . Qs?d dc inn non Uat $mpoffibtU cen^ 
fctar^ 



Pars II. 

^a&td turpis MdjeHa contra(ltii per 
viam conventionis jut modi v tiattir 
dr nonvitiat contraflum* 
F acultai conjlrfnndi Lcinfn relic 'cfnfn 
ef^concfffio tia. 
lo.ConditiQ turpti ncnvitiatcenctffioftem 

fanam ffia Cdjtfa, 
Ii» Condtttoturptsaut tmpojfbtiif non : 

ttut matrtmoKiHm carnaie» 
rl, /nterEptfcflpfim & ioCHrrt '^flir-pfffm 
efl matrimonium fpirtt^a. 
Diver/is reffet}itiu alt^uiU Ct/t/e/r 
potefi diverfowre* 
14. Eptfcopm tmpedire pxfteji exemptos 

ne adifiCent Ucnm reltgtofMm, 
If. Prtvileg'nma:i convedi prlfit Ecciefa 

extruenda. 
\6, Parta fnnt dtjponere tempore prohtbi^ 
to veldtfpojittonem cctfcrrein tempus 
prohihtHm. 



QH^fi, CXXJIL yti 

i*j.Factilta{ d.tta e\'emptis adificandt cu 

paflo (jttod Eprfi Opum reconnofcAnt 

reptf^nat eyetKpticni, 
tS.Exemptiones fttnt ttiris publtc: . 
ig.F xemptiones fnnt ^o>nifici^ . 
10. Fxemptto extendietir adfttttira. 
T * Fxenipti pof tint ah omnt av Art^int 
im tudtctalt quam extratud/ciait ap.. 

petlare ad S.Sedem, 
21 . i egatt cum pote(lAte de latere ctgno- 

ftunt de appcliationihtn ad 5. Scdem 

inte>'poftrtf. 
l^JTarttctpJtiopriviie^iorum, 
Z4. tAnathema tn vioiattres exempTic^ 
num, 

2j. Tenedt&io in fautores cxemptio" 
num, 

z6. OrdtnariHs ^ua cauteta exemptos 
(juos tn fuam dtoecefm admittit fbi 
fubttctat* 



INanis cW quaftio inquiunt Do^lorcs qux carer ratione dubitandi, i.ijuafftonem 
^Je FideicommtffA/Dominm ff\de tefiamentis & fupra tomA, de turifd. ord, in ' 
€Xempt.part,/^.<j.7\.n.U 

Dubium porro movct quod nemini pcrmiffumficlocarcligiofa & facrain 
alienadiocccfifincdiccccraniEpircopivcliccntia cxcrucrc , c nemo Eccleftamde 
conf.dtflj.ubi yirchtd.Barth.FHmui tnaureaarmtllaveyb.Scciefia n.4. ad cujus 
Epifcopalc ofiicium fpcdlat primiim lapidcm poncrc figcrc cr uccs coemctcrium 
dcfignarc dc fufhciecc dorc providerc, aurea armilladJoc,& tex.d,c.nemo Sccie^ 
/?4i»,idq5 cciamficxempti ftnt qui in loco non excmpto srdificarc (Ltucrenc id c^ 
nim cis fivc Epifcopi in cu jus dioeccfi locus cft conftitutus auc Papac fi locui fic ex« 
cmptus nulliufq, diocccfis permifium non cft tex. cap. autontate depriviieojn 6. 
ftbiDD. alioquinfirecusconcingacrcligiorufiilefaccrqjccusccdit juriididlio- 
ni'acdirpofitioniEpircopali > cap.de Xenedocii^ dereitg,dom.t^tchidiac,d,cap. 
nimo Ecciefiam n,\ tn ^n.de concejf.difi .\,lnnoc c inter dtieElos de donst, quod ip. 
fum vidccur fi Epifcopus nt^n alialcgc&c conditioneexcmpcisaedificindipo. 
tcftaccm conccdatquam ficumin rupcrioremrccognofcanttumquodconcra- 

Sf A Qua 



^21 4 ®^ Confer^uatoytbm Ecclefiajhcis 

j ^us cx conventionelegem accipianr> /. corjtraEimffJe regmr.c.contraEliu eod^ 
ttt.mo. tum quodfavGrabilisficpa(flioperquamreverfioficadpriftinamnatu- 
4 titY\J.Jiftnw§,panHdnepeteretftl;tDDffJfpantf^ci\2^pcr(onxrcsSc\^^ 
dioecefisjurirdi(ftioniEpircopalifiibjiciebantur, c.cftm Epsfcoptu de ofJic.ord,tn6. 
c*omnes Bafiltc<t K^.^./. Vcrum non obfhntibus iis rcfpondcmus pa^ionem hanc 
conditionalem exemptis locifq; reiigiofis &racris quominu^ cxcmptionibus 
gaudeant impedimentoeflenon polle* 
f Primo quia lcx illa conditionalis facultati awJiffcandi adjcdla vclut repugnans 
juri privilegiariocxemptorumimposfibilisccnferidcbet& fiaberi quafiiflifa- 
cultati adje(fla non efi^et, Uonditiones l.fihtu qm LfUb tmpojfibilt f de cond,in(ttt. 
Lobtintiitf de cond, & dem. L impoffibtli^ nbilate Rom. & DD.f, de verb.oblt0.§. 
impofbilts wfltt.de inuttitb.^tpftL *^ 
^ ImposfibilisporrQconditiacenferidebetnon modaquappcr rerum mturam 
adimpleri non poteft. Scd & qu» juri aliquo feu conimuni fcu privilegiario cui 
rcnuntiativa paftione pratjudicari non poflctquajpropriarefignificationetur- 
pes etiam nominantur habcriq; debcnt difpoficioni cuiinvcniunturadrcripc»- 
pro non adje^flis,^. Uofidtttones dd.filttu quigU.^. impoJfibtlUinfiit.de haredAnfi^ 
ubiFtgltmn.s. 

Quia quod jure communi aut privilegiario. nonlicct wcficriquideinpofle 
crc^^ndum tR.dJ,fi/ituubtCaJir.f^igltt^ 

ptionum /peciecftrenuntiatiQconditionalisquasajurecftimpcrmifli cap. cum 
tempore ub^DD.de arbitris. haberiq; proindc debct ejufraodi conditionalis pa- 
^io alicui difpoficioni adfciipta prononadjcdlaacquicfcipfamquidcmvitiec 
difpofitionem autem cui adjefta reperitur non vitict fcd fartam tcaam validam. 
tt\mcpzxM.cond$ttonesd.LfiUm dA.fubimpoJfihtLt & DD.fupracitati^ 
i . Signantcr porra quod paffia rccognofccndi ordinarium adjcaafitnonpei! 
viam conditionis fcd pcr viam convencionis pafti autmodiquocafuindubic 
contraaus valct& modusfivepaaioadie(flacontra(flui vitutur.Baid.l diaam 
*'^7^C.decond.cbcaufamgiofwgd,cumdonationts^C^^^ 
nt6var.refi)i.c.^.depaatsn.276.&z^j. 

^ ^«cundofaculrasEpifcopidatarcligiofisexcmptisconnruendilocumreliri^ 
ofum & facrum eflpia atq. favore omni profcqucnda , Tiracj. traEl.de pia caL 
i«;.r^/./;.«..idcoq;conditiaiUIiadjc 

remjuri excmptionum qu^abarbitrio cxcmptorumnondepcndTntdc^^^^^^^^ 
turpis ccnfcri dcbct.d.Lconditiones & dJ.fiitJ& DD.fupra citatiZ t Jh^n^^^ 
dirpojK^^^^ 

Tcrtic> 



T^rsIL Qh4- CXXIIU i>f 
Tertioficiurcon Jitiolmposfibilisautturpis (cuius fpecrei efthacde qua eft 
quxftio)nmvitiatmatrimoniumcatnaIe (edipramet conditio fola vitiatur, 
tap.fin.vbi D D.deeondit.appofii.ki Sc in hac faeultate xdificandi locum religi- 
olum racrumquediceiidumert.run.quodamatrimoniocatnjliadrpiritUAle 
validum proccdat argumencum , Trtfes locty a matrtmonto carnalt ad Iptrt- 

Tumquodintet Epifcopum 8d locum religiofum facrumque necesfuudo 
qu»dam ec matrimonium quall fpirituale per delponfationem fp.ntuAlem 
contrahatur. A>chtd,ac.d.cap.nemo Ecclefiam verf ficut m carnaltdtJpor>fa,ione 
dftaTtonatur.idqucnon ratione vniverfalisiurifdiaionisvel (uperioritatislcd 
lefpial» duntaxat facultatis conceflT» & certorum quoiundam lur.umquo 
Epilcopisinlocisexemptispartimaiure partimaConcilio 1 ndentino reler- 
vantur nec enim mirum eft fi res cadem divcifis refpeftibus diverfo lure cen- 
iemixt,l./iauis ^.fif,.ff.defHrtisT)D.l.c,m,^m adetff.devfiicap.Ttra^.deRetr. f 
t»n,4MfinJ,um.i42..Roeh,u deCurtedec»nfuetud.nHm. zoj. cr /i^^. dmer- 
fifquerefpeaibusquirpiamellcposfit cxcmptus & non exemptus , 
rep.cap. mmt.not.S^ num.t^. dtiudtc, Prafes,nloeaa tanquMm feu rejpe- 

^'Slarto.Epifcopus rccufando religiofis exemptisfacultatcm religiofum fa- 
crumquc locum cxtruendi fifterc quidem & impedire potett cxcmptos nc adi- 
ScenZap l.& fft^.de nomoper,4nHnt,at,onedcap.*ut«r„atedepr„ttleg.,n S.at 

Tc oSuamlerc&condifioneimposfibili^ 
IdificaruStcondifioneeavitiatafarta&teftamanercdebctcorum^^^^^^^^ 

faft,-. cnim legitime retraaari non poteft l.cot cafus illecvcn.at a !"j'P«« 
nonpotcrat,C4^/<.c7««»-i« R^g.tur.,n€d.tnttmh,gH,.S,nontfi muumff.de^eg. 
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•f 



Quinto.ficntiexemptioni.priuilegiumconced. nonpoteft 
endTvtvaleatvt exnuncfcdvtextunc.^**. f4p.f««»4«J»«»"'««2- 
dt £cclef.ad,ficandu vb, ettamlo.^Andrea Barthl.feruos ^'^'^'^'^ff-fj^ 
Zemts &cbar,^, legtt, ita priuilcgium Ecclcfix conftrucnda compctitorum 
^npoSltalic^opiftupcrordinariumreuocari neque vt ex nunc co„tra^ 
«iumenimeadem cft difciplina , rcfcN 
tunc quia paria funt difponere tcmpore prohib.to vel «^'^^''"""^'"Xbe. 
re intempus prohibitum quo ordinarius deexempt.oned.fponereproh.be 
tur . /. tjuod jponfaC.de donat. antt nuptiae Suer. tonf <?o. '•"' "^f^ J . 

"''scxto , Edificandi per Epifcopum «loM^ ex«inptii <»«*^'^* 

S f J 



jztf De Confei vutorihM Ecclefafticii 

pa£lci quod eum In fupcriorem rccognofcanc iuri eorum priuHegMto repugnag 
cenferidebetde re imposfibili & quae in obligacioncm deduci non potcfl. cap* 
nemo potejl de RegAur^in ^J. iMpoJfthttiumjf.eodem C<*^d. t^avticA de tacitu & 
ambiguis conHemJom,tAth.\^.tit .^U& fccjejAt(\u€tdiC\'^ obligarionenon produ- 
citidq; (ive^imposfibilitas proccdata natiira a fa^o vcl aiurc.Drw#«^/. /. tjcnjo 
;?o/f/?,qualiscftpa^ioquaexcmptipriuiIegioruaderogAnt, cum id cis fineaf- 
fenfuPontificisnon licear,rf.C4/>.r«wr/w/>^rf, imposfibiliaccnfcri dcbct talis 
paft o & obligationisnon produfiiva , /. tdem Jultantu 41. §.confiat Jf.de Ug. I, 
18 '^^f*^^' Rep.cap.accepta oppof\o.folnt.ntf,\g.dc %eJl,fpoL 

Septimo,Exemptiones funt iuris publici & ad Ponnficem cuius intereft mul- 
tos habere fibiimmcdiaterubditosrpc(flat,r4/».P^/c>r4/^^/#r<'/W.'2^r^*/'. re^^ 
i4Z.ideoq;incommerciumpadionemquc iniufliiPontificis vcnircnon pofl 
funt,arg.d LidemlftffanM §.conflatf,de /eg.i.zUoquin vitiatur pa^ioexcptio- 
nipraciudicialisfaculcatcardificandiconccirarataatqjfirmarcmanenteV/^^ifi^ 
itafHp(tlattt4^.Chrtfagronti,f.deverb ohltg.G:iiU.ltb.i.ohf^.njJ,t. ^.fedfi mthi 
ff.de verb.ohlig.cap.vttle l.de Reg.if4r.in 6. 

6aava iunfdidio in excmptos ad Pontificem fpe<flat vel alium ab ipfo dc- 
lcgmu7{ehMf.d.Refp, i^^.proinde vt eiufmodi iurifdi(flio alterius fiat nulla ob- 
1 jg^tio poteft cfticcrc.d./.tde Xfiltantis §. conftat^ver. fi vero Sahftianos hortos qtti 
funt augtifti.nz cnim a tcftamentis dequibus idem lulianus iam laudatus ad co- 
tradlus & humanas intcr vivos difpoficioncs ratiocinaripcrmiffiim cft, Prafes 
loco a teftamentis adcontraEltes & e eontra. 

20 Nono,Excmptiocompctenshuicordinidequocft qu^ftlo cxtenditurnon 
modo ad rcs tunc cum cxempcio eis pcr Poncificcs conccdcbacur fpcaanccs fed 
cciamadfucuras&acquirendas adco vt rationibus antcfcripcis rcligiofi illi 
rcbusacquircndis nec fibincc corum fucccfToribuspraiudicarc pocufrint d 
cap.CHmtemporevbi DDJearHtris. Liccatquc proindo cidcmordini & illius 
rnembrisnon modoad afyium fuaBconfcrvatoriasiuxta amplisfimas priuilc^ii 
iftiusordinisfacultatcsrccurrcre. r 

*i Sed etiam ab omnigravamJnctam iudicialiquamcxtraiudicialiad fan^am 

Scdem hoc cft ad Papnm vcl ad illius lcgatum a laterc vcl cum potcftatc leeati 

alatere ^V?t\\:iit,vfcholtaadConflit.LaterAnenf.fcholio]^J^r^^ * 

%^deofdeleg.par.ypartfconf.xn.tt.B^&r€q<l^vcl^Mauar 
^.n.zJerefcrtpt.Decimconfi/^^. ^ ^'^^atrem. 




%J^ar^H4 dec.t)f.par,i. 



StgnanCcf porroquodcoenobium illudnouitcrconlUn^um gaudcre fMJjfic 
omnibosijspriuilcgijs immunitatibuscxemptionibus quibus non modotorus 
illc ordo fed czutrx particularis aliqna eiurdeordinisdomus Ecclefia aut mcm- 
brumgaadctSc traitur vcfuntlnnoc. Papacvcrba, /«/. prtmiltg, (J^.cenoris fc- 
qucntis. 

Quodqucomnjbns&rfingulisalamanixbaffidi^i ordinisdomibni & om. 
nibus Scrmgulispriuiiegiisindulgcncijslibercatibusexemptionibus faooribus 
indulcis nccnon ctiamiittcris Apoftoliciscidemordini&alijs aliarum partiu 
&ciufdcmordinisdomibus in gcnere conccsfis & pro tempore concedendis 
ipfi vtunturpotiuntur&gaudenc vcipotiri & gaudcrc libere&licite posfinC 
& valcant in omnibus per omnia ac fi pro eifdcm domibus aicmani* balT«& 
ciufdcm ordinis fpecifice & cxprcife concclTa fuiflenr. 

Ecquidecuminccrminationeanathematis Alex.Papx in hacverba, foL 14» 
fiquxinfuturum Ecclcfiailica fcu faccularispcrrona hancftoilrx conftitutionis 
paginamtcmerariccontravcnirc tcntaucrit fi non congrua fatisfaaionc 
emendaucritpotcftatis honorifquc fuidignitatccarcatrcumquc fc diuino iu- 
diciocxiltere dc pcrpcrrata iniquitatc cognofcat&aSacratisfimo corporc8c 
fanguine Domini noltri lcfu Chrifti tiat alicnus atquc in cxtrcmo cxaminc di- 
ftri<ftevltionifubiaciat. . » 1 r 

Cun(ftis autemeiufdem ordinis Dominici fcpulchri fua inra& mdulta fcf- *> 
vantibus fic bcncdiaio & pax Domini noftri lefu Chrifti quatcnus & hic fru- 
ftumboniopcrispcrcipiant&apuddiftriaum iudiccm pracmia «tcrna pacis 
inuenianr.Nullicrgo liccat hancpaginamnoftrxvoluntatis confirmationis 8c 
conftituti onis infringcrc aut ci aufu tcmcrario contraucnirc. Si quis autcm hoc 
attcntarc p rafumpfcrit iram & indignationcm omnipotcntis Dci &BB,Pctri6c 
Pauli Apoftoiorumcius noueritfc incurfurum. ^ . • ^ 

Satlusitaquccftliadmisfioindiccccfim pcr ordinarium tali padto vcftita in 
primispcrPontificcm qui do cxcmptioncpotcft difponcrc corroborcwr. Et 
quidcm cum hac falis mica quxftioni huic coronidcm impono* 



Qjr ny£ST 10 cxxir. 

Ordinum mcndicantium qui fint confcifvatorci» 
SVMMARIVM. 
i.QMtfimtonfirvmrtsmindtcAntiHml ^ 

' x« Ordl» 



De QonfervAtoribui Eccle/taflicts 

tordinii mendicmium plus Ecclepit ni ordinis mendicamifi vtrtup^ fextu 

' pYofunt quAm alij ftatus Ecclejtafiici. vt ne^ue etiam correEltoni. 

yfffMtis Tontificis inordinis mettdi- ip* Corre&io (peBat ad fuperiorem con* 

canttum. '^^^^f- . . ^ . 

A Trdlatt Conc. Trid decreta plerum^ 20. Ordinanus ettamfe non tntermtfcet 

odioexemptionuminpraHumcenfum f:^j;r....^.^^.U:. 



contorcjuent, C!r num. 
f.Ordtnarij varij^ quihic recefentfir ca^ 
fibusgrauam exemptos. 
Ordtnarii quidammanibHs pedibuf(jj 
UbirantvtexemptosfuA iurifdi^lto. 
fiifuhiiciant. 



rationibus ftndicorum coem 
Zf. Habentes recurfum ad ordmarium 

a fuis fupertorihus puniri, 
2 z Superiores pojfunt crimtnaliter prO" 
cedere contra religiofos ac etiam ordi^ 
nario inhibere inuocato ettam brachio 
fdtcuUri, 



7. Ponttfex oceurritf^rmultis ordinari- z}.Ordtnarij non dehent reltgiofos extra 
orumexcefibus quihicreUti funt , -f--./i^- j l r..^ ai 

8, Mendicantes ordtnesftiflinentpondui 
diei & aftui. 

^.Ordtnarii fenfum Conc.Tridjnfuum 

compendtftm trahunt\ 
iO.Mi^ndtcantespofunt infuis Eccleftts 
concionaripne Itcentia ordtnarii 



cUuftra degentesfuhfuaproteElion&' 
recipere* 

24. 'Bona reguJarium decendentium fiue 
inhabitu fue linehahttu fpeElare de^ 
henrad ordinem quem ^rofejji funt. 
Zj. Ordtnarij vnionesnon dehenttmpe^ 
dire. 



ti.ConfeJfionespoJfunt audtre tam intra Z6. "B^guUres pojjHm exercere curam 
qHamextraeorum Ecclefias. antmarum. 

luAdmiJfui femeUnvnadicteertnecef 27. Pojfunt campanas pulfare mijfas 
fenon eftvt iterumapprobetur. celebrare mortuorum corpora ajfo" 

Ij. Confeffores JMorixaltum ejui^ degunt ciare. 
fub cura^ reguUrtum non tenetur ex» zS. Quomodo nouitia fint examinanda - 
aminari. ordmarijs anteprofejftonem. 

l^.Leaores ^graduatinonfubiiciiitur j^.Cap,Sfe/.z^,Conc.Trtd. nemin ? niji 
examihu ^ ff*o ordtnariopojfe ordtnurt no habet 

%f.Qutd de ingrejfu t^onialium quo ad iocum in reguUrtbus. 

Sptfcopos & de licentia non danda in- p . Mendtcantes pojfunt Aiijfas in ejtii^ 
gredtendi monafteria monialtum Spi- bufcum^ue Eccle/tis celehrare ettam 
fcopisnonfubteEla. dtebus Dominicis dum Parochialis 

l€.%eltgioJimendicantiHVtriufq^feXU4 f^ijfa celebratur. 
exeptt a turifdtUtone ordinaria pro- j \,(foncionare pojfunt in fuis Eccle/iis, 
eeJfmq^&fententianullitatifubte^A* jz.Qutltbet poteft omni tempore dtuinis 

iyJtem /indtci &eorum proeuratores* tnterejfe tn eorum Eccleftts. 
iWrdinartHtnopQteftimereJJe regimi- ^j. Et ettam EHchariftiam fumere ex^ 

cepto 



€epto temp9re Tafchatis. 
^4. in feilis SanShoyumordinHmd ^Li^ 
diebiu prwilegiAti^ fufpenifintunn- 
terdi^a ordtnariorum, 
Quid (i (fHxfito fiat deprdcedentia. 
Regulares adcuram antmarumprtf' 
ii non debent vtjipravio examine or 
dtnarit. 

37. Nan tenentuY ad quartamfuneraU' 
um, 

^^,NecefUorumcumjj eulegatorum, 
S^,Salvo tamenturefepultur^quodde^ 

beturparochiis, 
49.Sepultura debet effe iiberu. 
41 . Non tenentur ad comributtonempro 

feminarin, 
^i.^Njc ad decim/t4 prtmtUMfubftdta 

charitativa ejuaiiacuwgj. 
4}. Nec ad aliefua oneratamordsnari^ 

auam extraordmarta* 
44 ,€ttamfi ftnt %n fojfejftone felvendi. 
4j.Sleemofjna4petir€pofunt. 
46,%eguiares delsmjuentes a fut^fupe- 

rtortbuspuntuntur, 
J^^.Ntfifupertoresnegltgentesfint autfit 

pertculumfcandali. 

Af. Sptfcopt debintgrAtt6 dare licentram 
conftrmendi domos regulartum nec rr- 
eufari potefi ntji fub/ifteme legttima 
^amfa fupericrthm explicanda. 

4^, Mandatum in dte caena Domintfa. 
cere & pradicare pojfunt . 

<0. De privdegio fepultura. 

f 1.7 eftamenta abf^ prafentia pancht 
faaafubfiftunu 



Quaft, CXXIII, Ji? 

jZ. A<t <^uas proceffunes compelit psfi 
/int, 

S^f Ponifex extinguit Ittes & e^ ^dfe 
advo' 4t fiqHtJufcitemur A luiicthtu 
mcom^^etentibm adverfus regfiUres 
utrtufoi^ fr.x^u, 
il4..Conprnitntur(frdenovoconce<iuntur 
omnra p> ^vdegta ejua decretis Conctlii 
Tndentitn exprejfe non cofJtranan- 
tur alta tj^dam fuperim eft ditlum 
concejfum & declaratum. 
Ettam in favoremm^ a. !tum» 
^6,fomrnumcatioprivtlcgtori^ m^ 
j7. h xterifa ettam ad mot. ishs, 
^8, Gaufula trritAns adverfiu altter 1$$* 
dicanres, 

^^. Deputantur ludtces pnvtUg 1 hu- 
iMs executores. 

60. Tranfumftahuim privtlegtiauthen^ 
tica funt* 

61. Exempttoa contributione feminarii. 
61, ^txnobta regulartumfnntfemtnarta^, 
6]. jivocantur & txttnguuntur lues, 
64,^pectes ordtnum mendtcanttum. 

^), /nhtbentur^utbufcun^.fubpotniear. 
bttrartts, 

66, NuMa exceptichuiegrattaopponipo. 
teft. 

^7, Depgnantur varit ludues conferva- 

tores & execktores. 
6g*Credttur tranfumpto. 
6g.Habet vtm extravagantis, 
yo,Trtvtlegtum hoc pcft pubhcationem 

habet vtm perfonalta tntmattonu. 




j^o *2)^ ConfervatQYibtts SccUfufticif 

PRK^ileginm PiiPaparordinibusm«ndicantium anno 1/^7- Kalendaslumi 
17. concelTum pro confcrvatoribus amplisfimorum eorum pnvilegiorufn 
cifdem ordinibus concefrorum depuravit Generalcm ordinisS. Hicfonymi^Sc 
cnri.iecaur^Tum ApoItolicarCamerflPgeneralemaudicorcm. Ar idem Fontiiex: 
brevi fuo dcjclararorio eiurdem privilegii majoribus Favoribus mendicancium 
ord;nei» pftilcquendo Jong^ pluribus&commodioribusconrcrvacoribuscorun- 
dem privilegii ampliavitdechravitarq^confirmavirjConcedcndocisprocon^ 
fefvacor"busnonmodageneralem cnriaf caufarum CameraB Apoftolicaeaudico. 
rcm fed Scquarumcumq; tamcathedraliumqnamcollegiararum Ecclefiarum 
DecAnosprspc/icos Archiprcsbyrcros Archidiaconos theraurarios& quofcum* 
quealion m dfdem Ecclefiis digniiraresobcinentesubiliber&: inquibufcumq; 
jregjonibus terris & locis cxidenccs qui & eorum quilibet per fc ve] alium fcu a- 
lios privijfgia eifdcm concelTa ubi 5c quandoopusfueritacquocies proparte 
aiicujus exoidinc reqnifiti fuerincautoritafc Apo^tolicaproccdatacfaciacpri- 
vilegiispa^ificefrui &g<iudcre. Porroquia urraqjpriviJegiaria confticucio \tk 
favorem ordinum mendicancium ac eorum privilegiis participantium frequen* 
tcr ufui vcnirc porett^hinc in grariam corundcm ordinum qui fedultum in vi- 
nea Domini quotidic exhibcrc non ceffanc famulatum hanc utramq^ couftitli- 
cioncm hiccxcmplandam in(ereiKlamq;ex»ftimavi* 

Rationi cnin) congt uir iir cuni de aiiorum privilegiis confervatoriifq; ha<fte- 
nustrac^^avcrimnc mendicamium privilegiorumoblivifcarquinonpejorisfed 
melioris quam aliiconditionis Q\tQdzhtr\TyNAVdr^conf6.n.6.deappeU4t. 
\ Quicpc quod mcndicantium ordoplns Ecclcfiaeprofitquamdcricorumfi- 
cularium {\2itm,7\(f VJir,conf\Je reguUnbw, 

'TtM Eptfhoptts fervtu fervornr» Dei 

•y^dperpetuam rct wemortam^ 

P TG mendfcantium ordines qin fedultum in vinea Domini quotidieexhibe. 
^re non cefTarir famulatum fummo femper ftudio ( ctiam dum in minoribus 

eirenvjs;amplexifumus-adfummitarnenApoftolatusapicem(meritislketim. 
paribus)4ivirafaventcclemenriaaflumptiduminmcnte rccolimusfaccrenoa 
pDffumusqiiineospropenfioricharitatc&patcrnoaffcaucompIc^lamur • ac 
cxindepioruisfanai:ftudiis honcftifq- laboribusproq^ faluteaniniarumab A- 
polblicafcdc ( cujus conrinuc pacem &:dignitaremordini8ipfifortitcrtutati 
funrjcam fpiritualiaquam temporalia fubfidia ornamcnraq; acceperint & acci. 
pianr quibus & fanda fua officia ac vitam fuam regularcm facilius acqj cxpcdl- 
tm cxcqui & tranfigercposfinc & c^tcras rcligiof« pcrfona ordincfqsalii cxem" 

plo 



Pdrs //. CXX11L j'^ 

plo ipfbrum prompriorcs alacrJorefqucad ruaofTiciA pcrfolvcnda redd^mur. 
Hinccll quodnosatrcndcntcsplcrorq-cx venerAbilibusFraiiibusnodrisArchN 
cpifcopis&Ejv enldcmordine ^ ■'ctanquamhH(fl>fcrosin^gro 

Domini palmii. . . . i^rc6c adiuvarctu >»on rolumidexequincgiigcic 
verum ctiam Conc.Trid.dccreris in privum ctnlum rctortis cos corum qut- 
libecvariisafhccrc incommodig & r ^ - -cmq; privilcg isnon 

modicum alFcrrcgravamenconAnti ..opi utaccip mus j 

nolunt admictcrc qnofdam rcguUrcs ad pfjrd»c^f»oncm ctiam in fui; Ecclefiis 
facicndam , quamvis dceorum habilitateadhujulmodi opuscxcrccrrdum ha- 
bcanc tcftimonium a fuis luperioribus. Alji vcro volunrut nc dum femcl fcd er- 
iam plures in anno coram iplis vel corum ricariis Pr ^dicatorcs prxrenrcntur ac 
pro liccncia pr«dicandi(quam nonnifi in (c; iptisdarc vojuntjaliquid quandoq^ 
cxigunr. Alii ctiam Epifconi maximam rcgularibusiupiriam irrrgarc vidcntur 
dum prxtcr ordincm & confuerudincm ablq^ ulla racionc quofdam reuciunt & 
quordam (procorum hbico ) admictuntadpracdicationcm hu)urmodi habenda 
inlocisruxdioeccri*. Quorundam ctiam locorum ordinariiquordAmreligic.^os 
probos viros <3c idoncos ( cciam a fuis fuperioribus apDrobar<il ) ;jd confcsllones 
audicndas admicccrc nullo modo volunr. Qiiidam ex eis volunr non folum fin. 
gulis annis , fcd cciam plurics in anno in aliquibns partibus cofdcm confe llcres 
fibi prxfcntari. In aliquibus vcro oppidis tam Epifcopi fcu corum vicarii quam 
presbyccri curatinoluntucfratres mcndicaces vocatiadaudicndasconfesfiones 
infirrnorum^maximcfiinfirmitascftgravisjautctiamfanoruminprivacisillo. 
rum domibus vcl alibi prxrcrquam in fuisEcclchis aut monafterns posfint ?ccc. 
dcrc nonnulli cciam audenc confesfioncs monialium(qui plcno jurc fubfnnc rc 
cularibus ) examinare cnm camen id minime pcr concilium dcccrnacur ficut & 
dcfratribus qui funt audituri confesfioncs alioru fratrum. Qui ctiam m aliqui- 
bus partibus nituncur affercre fcu faccrc nc quifquam infra annum posfit S. Eu^* 
chariftiaminEcclcfiis mcndicantiu rccipcrcneq;ctiam monialcsterciariasmm. 
cupacas fuorum ordinum (ut aliqui anTcrunc ; in aliquibus partibus fien cum ta- 
mcn folum in Pafchatc{quoad faccuiarcs duntaxat),uxta pnv.lcgja fummorum 
Pontificum pratdccefrorcm noftrum cifdcm ordinibus conceOa id obfcrvari dc- 
bcat AliivcroEpifcopi fcucorum vicarii audcntadeoiumlibicumdarelfcen. 
tiamQuibufcumq;quacumqimonafteriamoniaiiumcciamS.Clai«mgred!en- 
di cciamfi rcgularium curx fubdicae finc. Quidam vcro fub praecextu exquirendi 
voluncates puellaium ance profcsiionem carum volunt cas cxcraherc a rnona. 
ftcriis & pcr longum tempus alibi dctincre jpfafqnc puellas fcu novitias de plc 

rifauc rcfaus intwrOgant ncque ncceflarii* ncque in dccrcco Concilul riden. 
* ^ Tt z tini 



^3* Cofffervatorihii) fcdefiaflicis 

tinidcfupercontentisexquibusnoninodica potefl oriri occaflo (candali« Alii 
veropleriq^ noluerunt quordam regui^resaliarum dioecefum facris ordinibus 
inuiare:ac etiam a fuiordinisproBlatisapprobatos admitterenoIunt^Aliqui vero 
iii^gulibdoniinicisdiebusH) iuosparowntanosad ronumcampanx excommuni- 
cationcm pioiuulganr uc non posfint inrere(remisnsconcionibus& diviniso& 
ficiis nifj in propria parochia. Alii vero ipfis probiberit ut omnino in aliis Eccle- 
fiis(^eciam requifiti} non celebrenr, Alii vero in aJiquibus pariibus in eorum Ec- 
clcfiis concioncfi <acr« fcripturf & fermoncs pro mortuis haberi nolunt &fi 
aliquid ipfis rcli^nm fuerit ut ab ipfis M Hi dicantur vel aliaofiicia pro mor- 
njiicclcbienrur ipfifibica ururpant dicences quod ipfi ca cxcqui non po/Tunt 
quia ipfj funt Paltorcs. Alii vero fub cxcommunicationis lar« rentcntix& exi. 
lii per decennium a dioecefi poena inhibuerunt ne Mi/Tse in corum Ecclcfiis 
cdebrenrur in dicbus fcltjvis antcquam re<lor parochialis Ecclcfi«cclcbravc- 
ric. Alii eciam nolunt ut dum prapdicatioin EaJefiacathcdrali habcruralibi 
prxdicccur. Ac irJuper in quibufdam locis omncm ordinem & quietcm pcrtur- 
b.mc dum controverfias jam dioropitas&exrm<flasrupcrpraccdcnriaexcira- 
run &ubinu]!««riinrpcpercruntduoproarbirrio&voluntareeorumhosii]it 
prae:crrevoluerunr. QuidametiamEpifcopi voIuntreguJarcs a curaanima- 
fumcxciudi&iliarolispresbyrcrisrxcularibuscommitti, Qnidam veroquar 
fam luneralium extendere volunt eriam ad Mifl^is legata & alia ou^cunq. qu« 
domibus rcguUnum reimquuntur. Alii airtem volunt quartam partcmomni 
um eorumq^ enam proornamentoEcclcfi^ pallioriim planetarumcorticarunC 
pannor um & eorum eciam quarpro viau fratrum relinqnuntnn Aliietiam iti 
quibufdam parnbus eciam volunt ut non folumius fcpultur» folvi confuctua! 
quod remper rolvinir nco; dcnegatur fedetiam omnciJIudcnjod Eccler«.n? 
dinum ad eorum libicum partcs dant quando fcpcliuntur ibidem dctun/>nrn 
^orporaidtorumcur.tisctiamdc novo folvatur infbnrerconanturimDedV^IT 
tesneal.ter corpora dcfunaorum ad monafteria fratrum defcrantu/ unJlTr: 

hocmax^mer.mpmesquamipfosfratresgravaricontingir.Aliquivero^r.r^ 
ex locis mendicantiumquicuram habentanimarum voluntproremfn?, ^ 
cmusexigereAcincarurenircntiiceci.mpignus exigunr. Alii aurem r 
to. fr.tics Ac moniaies v.h eorum cura degentes fubfidium rcpiirm r i 
le cogunc cum miilcje carundem monialium vix habeant oroe^rn 
veititu neccli:,ria vit.. Alii criam in quibufdam P^!^^^^^^^ 
canrcs elcemorynas pcccre proh.bent pro eorum duntaxat rK^. "'''^ 
e.fi mvenirent eos pancm vcl aliquid aliudfimileproamorcn^r^-^^ 
tum poftanrc* quandoque ab eis auferre minantur affi.ientes «oc ^^^^' 
mu & contumclia^ N-nnullivcroEpifcopi&CapituIaCrno^^^^^^^ 

pcjrcs 



'ParsJJ. Qutfi. CXXJIU j)J 

pere$mendicante«tamfratcesquammoniale< fuorum ordinum tam de led- 
ditibus bonorum fi qn« habenc q um de pollesfionibus vineisagris 8c alii* fu'» 
bonis quibufcunqu enon fblum largirione fidelium fibi canceifis fed fiC 
alijs iultisde CAurisabeisacq iifidsacpscuniiscmptis fibi decimasac primi- 
tias ali|$ refpefliue loluerecogunt. Alijautemaufi funtinquirereSc proceC 
fus fa-ere contra aliquos regulares intra chullradelinqaeotcs vel dcquo- 
rum deliftis aliqua erat fufpitio nonexpeaata fuorum fupcriotum ce'>fu- 
ra. Alij vero Epifcopi monialium monafteria ingredi & illa ingrediendi li- 
centiasjlijsconeedereScadoerfusillas procelTus formare ipforum ordinum 
fuperioribus irrequifitis pratfumimt. Aliqui etiamdominium temporalefu- 
per moniales habere prxtendunt. Nonnulli vero frequentisfime regulares ci- 
tant& iurifdiftioni fuxfubijceretentant ac eorum conventumoccupant ipfo» 
expellendoaciniplosiurifdiftionemvelpotellatem exercerent. Aliqui ve « 
ro ipfos carceribus Cabfqnecaufxcognitione) mancipant ac manibus pe- 
dibufquelaborant vt regularesmendicantes fuat ditioni fubi|ciant 8c vfque 
adeofeintromiferunt in gnbernatione conuennrum & in corieaionibu» fra- 
triimvtprouincialibus&generalibusnullus ampiius videatur reliauslocus 
aut vlla iurifdiaio. Aliqui autem conventuum priores & Guatdianos ratio- 
nes&computafacereaimfyndicijconuentuom huiufinodi prohibent fratret 
ouoquequiadEpifcoposhuiufmodi recutfum hjbemaprioribus&Guardu. 
nis pwfatis caftigari & puniri interdicuntur.lnhibenc quoque fuperionbu» or- 
dinum.^faciantproceiruscontrafratresacinipfosimperium&brachiuml*. 

culare exerceant.Alii veroipfos extra clauHra degenteslubeorurnproteftio. 
nerecipiuntcofq;f.cpermanerepermitt«nteofqueetiam.nuit,sfu.sfuper.ori. 

bus detinent. Aliqui vero bonorum ipforum fratrum tanquam ad eos Q U cx- 
tra clauftra defnnai fuerim ) fpeftamium polTesfionem occupare prxfumunt 
&adhibitum religionis reuerfus fua bona conf.gnare noluntacet.am vn.o- 
nesTfede pr.dial aot alia. rite fa«as de benefic.,s Ecclefiaft.cis .mpe. 
d^nt & ra>i relaxaiedebere volunt & eomrad.aores excommun.cat.on.. 
So feriunt. Ali, vero regulares campana. diebu, feftiuis pulfare vel eo- 
Sem ter^j^requo ipficelebram miffa. celebrarenolunt. Aliqu. etiam pro 
frnthXda idificandiquandamdomum regularem tr.g.nta vel quadra. 
Binuducatosexigerenonerubuerunt. Alij veroeo.mortuorumcorporaar- 
Suare a" autemillo.cu^ fimilia munera rub.renon perm.tnin. 

nifimtiorpars Canonicorum interuenerint.Al., vero mortuorum offic.a .n 
ium Ecclef.,, peraginolunt nifi cum ipfoium pi«fent.a & ipforum 
ve!^ia.'pcx Ja. etiam fi in ea^um Ainere parochu. .meruen.« 



De CovfervatoYibM Ecctefijjhcts 
non dcWiet fepfilire prohibentnifi ipfi parocho priiTS certiim qiiid folutum 
fi -r?' fl: fi aliqucm ipfi fcivcrint in reguJarium Ecclefiisfcpulturam clegiftc 
c ^icitur ) nonante ad illas .idferreiinuntquam ad Parochi Ecclefiam 

dcUiui.unibiqueofficiumperaiftumfiierir. Puftremo vero teftamenta huc 
presbyterorumpraefentiafieriprohibencacfi ipfis regularibus rclianm fuerit 
idaireientcscontraConcilijTridcntinicanonesefle rcuocare omnino procu- 

7 curant. Acproptcrca volentespracmisfisacalijsfimilibusexccsfibuE&graua- 
minibusexnc ftrispaftoralisofficij debifo prouidere attendentes ctiam illos 

8 qui onus diei 6c aftus tam in pracdicationibus qiiam in coeceris fpirituaiibus mu. 
jicribusquotidiefuftincnt nifi etiam aliquantifper fublcventur faciicforeut 
oppresfia fuisofficijs omnlno defiftant nc impoftcrum cis aliquod inferatur 

^ gf avafnen ConcilijTridentini huiufmodi decreta quorum falfa fcu minus vera 
intelligenriapcrmiirairrepferunt quorumqucdeclaratio non nifi ad nos fpc- 
dlac modo & forma infrafcriptis declarandum cenfuimus. Nos igicur motu 
proprio ad alicuius inft.inciamfed dc mera delibcratione & cx certa fcientia 
noftri? ac de ApoftQlicic poteftatis plcnitudine declaramus canonem fejfiont6 24. 
CAp. 4 .per quem omnibus regularibus etiam in fuorum ordinum Ecckfijs con- 
tradicenreEpifcopopracdicationisofficium interdicitur mcndicantium ordi» 
num fratres huiufmodi quando a fuis generaiibus vel corum miniftris prouin- 
cialibus ad id dcpurati fuer int non comprehenderc neq; cos afficere polfe. Imo 
volumus quod in fuis Ecclefijs quando cis placueric licice & abfqi vllo impcdi- 
mento vcl contradi^ioncctiaEpifcQf)i(nifiipfcpraedicauericjpraBdic.»t^posfir, 
Qnodveroin/?^o»^z/.c^/;.i;.circaconfesfioncsaregularibus non audiendas 
ftacniturhoceciamd:<florumordinumfratrc8aprffatisfuifgencralibu§vcl mi- 
niftris prouincia libus ad audicndas confcsfioncs vtriufquc fcxus Chrifti fidcli- 
um approbatos (non permittitur) minimc comprchcndat ita vt a confesfioni- 
bus audicndis tam intra corum Ecclcfias & domos quam cxtra minime prohi- 
beantur fuper hoc litcras felicis rccordationis Pauli Pap« IV^ctiam praedeceflo- 
ris noftri,cocedentes cifde fratribus mcndicantibus regularis obfcruantix pclTe 
confesfionesfcculariumperfonarumetiaminfirmarum ctiam extra domos& 
monafteria fua 6c vbiiibec audire approbado & de nouo coccdcndo. Statuimus 
ctiam quod ille qui femel in vnaDioecefi admifi^iis pcrEpifcopum fuerit fempcr 
ineadeDiceccfihabeaturproadmiflb^nccamplius cxaminari vcl praifencari in 
di^a Dioecefidebeaccamquoadpraedicaciones facicndasquam quo ad confts- 
fione?audicndasnecaliquidpro pnxdiaiscxigcrc vclrccipcredcbeat. Confef 
n fores vcro monialium qui dcgunt fub curarcgularium ab ordinario cxaminari 
nolumus^quemadmodumncqucctiamfratrcs fi dcbcancaudirc confesfiones 
14 alior um ftatj:um.cxaminari debent. Lcftorcs dcfupcjc cx ciWcm fratribus Sc in 

Thco- 
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Theologiagtiduatiqiiicufnlicsncia fuoruiTi fupcriotumad gradum admisfi 
fuerint cum.dc ipforum do<f^rina ambigendum non lic tam cofesfionce audiriiii 
quam pra;dicationis munus fubuuri ab Epifcopis minime exAmincutur. Cum- *^ 
qucinhonellum ficq'ijmlibec inalienam melTemfalccm iniiccre,cumqi moni- 
alium mona(l:ria nonnifi ds Epif<:opi vcl fupci ioris liccncia 5i iii cfijus nccef- 
farijsaliquis ingrcdi pia^rurriat iny?^^j«r z^. r^/zow^ r. prohibccuj hoc tancum 
in illis (H jnallirijs locu h;ibere volumus quxordmarijsipfispleno iurcfubfunt 
in q ubus cafibus ncc»:lTarijs ipfi darc licenciam posfiuc & non in alijs tnon ille- 
rijs.lca vc in prxfa:is moiiaftcrijs qujg ordm irijs iphs pleno iure non fvibfunc ip(i 
ordinari) illa ingrcdi non pilfunc prouc in regulis carum fcu dciure (hcuicur.Et 
cisaliq josprocejlusadverfiismoifulcsipfasfcu fracrcs huiufmodi propter ea \^ 
icualias ipforum fuperioribusordinum iricquificis quomodu formare auc ^a- 
ccrepoiTcomn nDprohibcmusita vtaliquam inrifdiaioncm fcualiud quod. 
cumquedominiuininmoniaIcs6cfratrcs huiufmoii refpeaivc hAberc cxcr- 
ccrc auc cxcqui nullaccnus poshnr auc dcbeanc,imo illas illos omnes ab co- 
rum fupcrioritatcdominio&iurirdiaionc&poccftatecximimusSc libcramas 
prout ciscon:ciTiimcftperfuapriuilegia afcdepra:fata obcenca&ica prxfati 
fratrcs & monialcs fmc cxclufi a fupcrioritacc iurifdiftioncm ordinariorurn 
rcfpciflivehuiufmodivcctiaminillarum vclillorumfyndicisaucprocuratori. >7 
busdcpucandisvelindifponcndis illorum faculcatibus vclalia hbi noncopc- 
tenciafacicnda vllaccniis nonfc intromiccancncc cciam ordinari)ipfircguiarc$ 
prafatoscitarcfic iurirdi(f^ioni fuafubi|ccrcaccorum coucncusoccuparc ipfos 
abciscxpcllcndoacin ipfoiurifdi(flionemaliqaam 6c poccltaccmexcrccrc (vt 
prxmiccicurjauc ipfos carccribus manciparc Sc concra cos aliquid aliud faccrc 
poshntvcfuxdiaionifublicianturnequccciamfcincromiccant vllopafto aut i8 
aliquarationcingubernacioncconucncuumcamfratrum quam monialiuhu- 
iufmodi &illorum correaionibus fcd omnia ilh & alia nccclTaria ad corrcato- 15^ 
nom & gubcrnacionem fracrum auc monialium huiufmodi & corum gencrali- 
bus ac miniftris fcu prouincialibus vcl ali js corum auc earfi rcfpcaiuc rupcno- 
ribus cciam racione computa facfcndi cum fyndicis conucncuum huiufmodi 
omninorclinquancurnccvllo modoin prxmisfis&alijs fratrcs &monialcs 
huiufmoditangcncibus ordmarij prxdiai pcr fc vclalias mcromictanc fratrca 
Quoq; ficotiociitcosadhuiufmodiordinariosrccursrihabcrc pracFatis Gcnc- ai 
ralibusminiftris&cProuincialibusPrioribusGuardianis&alijs (uisa^^ 
buscafti2ari&puniripo(rc6cdebcrcncq; ipfos ordinanosprafatis fupcriori- zi 
bvsordinumhuiufmodi vllatcnus inhibcrequin imopraeUtos fupcnorcspro- 
fucritcircadclcaoruminquifKioncmvclcaftigationcmfaccre poflc decerni. 
xnusinvoc.tocciamadhocliopustucjitauxilio braghu fxcuiaris. Inhibcmi^ 23 



De (^onfervatoribtu Eccle/fafticu 
criain ipfisordin^irijsncfratresextraclauftra degcntcsfubeortim protcflione 
recipant eofque inuitis fuis fupcrioribus dctincanr. Prohibemus quoquc cif- 
Z4 df m ordinarijs nc aliquo modo fe inrromittant in bonis di^orum fratru cxtra 
clauftrafuorummonaftcriorumprotcmporedegcntium fiuc deccdcntium & 
quamuisin habitu fiue abfque habicu moriantur volumus quodcorumbona 
mobilia&immobilia ad ordinem quem profcsfi func pcrtincantdifponenda 
iuxta conlticuricnesiiucordinacionespraefarorumordinum nequeillaprafati 
ordinarijoccuparepraefumantimohuiufmcdi&ad habitum religionis rcucr- 
tcncium bonaomnia monaftcrijs ipfis cumea qu« acquirit monachus de iuro 
monafterio acquirantur pertinere ctiam deccrnimus. Acipfisordinarijs ac 
quafcunquevnionesetiam pcrpetuasafedepracdi^la vel alias vtpracfcrtur ha- 
ienusfa<flasvel protempore faciendasdebencficijs Ecclcfiafticis feu illorum 
fru^flibus quin fuum fortiantur effciftum Impedianc omnino ctiam prohibemui 
&csnfura8£cclefiafticas&aliaspoenaspcr eosin concradiiftores protempore 
ly latasnulliuscireroborisvclmomemifimiliccrdccernimusS^ dcclaramus. In- 
fuper volumus quod praefati regulares quibus cura animaru incft posfinc pcr ft 
ipfosiuxca fuorum fuperiorum ordinem autalios vicarios feucapellanos (ccu- 
larcsipforurcgularium nutu amouibilcsab eisdcputatos &ab ordinariopro 
idoneis nominatos & approbatos praefatam curam cxcrccremeq; in eorum de- 
putacione vel amotionc ncque alicuiug partis frudluum confignatione pro prac. 
fatis capcllanis fcu vicarijs fecularibusfipertalcs curam exerceri contigcrit. 
Zy Epifcopi vllopaftofeintromirtar.Prohibcmusinfupcrcifdeordinarijsacalijf 
quibufcumque perfbnis ncimpcdiant ipfbsfratrcsquandocisplacuerittamin 
diebus Dominicis & Feftiuis ant aliis totius anni temporibugcampanas pulfare 
& etiam temporeqno ipfi celebraucrint mifiTaicelcbrarenec non corpora mor- 
tuorum alTociarc & iUa pcr fratrcs ipfbs quando in Ecclcfijs fuis prxfatis dclata 
fucrint & abfquc prafentia rcdlorum Ecclefiarum huiufmodi fepeliri facereac 
officiamortuorumhuiufmodi pcragi poflf : ncccfrariamq; praifentiam redloru 
aut aliorumclericorum quininfirroilibcrc fua posfint conccdere teftamcnta 
minime elTe ac ipfos reguUres legata aut qu«uis alia Gbi in teftamentis reli(fla 
*8 cxigere& obtinerc pofl^e nequc aliquodius in contrariumeflcdeccrnimus 6c 
dcclaramus volumus etiam quod pucllarum Dco diccndaru an fcilicct coa^« 
vel fedu^ac fuerint examen facicndum nonnifi infraquindccim dies poftquam 
iuxta ConciliumTridencinum Epifcopi vel corum vicarijrcquifiti fuerint ficri 
posfit quibusclapfis amplius in hocillis feintromittcreno liccat cuiusoccafio. 
nenecEpifcopusnccciusvicarius intra fcpta monafteriorum ingrcdiantur fed 
ftentantccratcm ferream &intcrrogationcsaliasquam cas quji prafatis Con. 
cUium rridentiaumiubctcisficriomninoprohibcmus: acfimiliter volumut 

quod 
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qaod puellai (cunoviti^jipreadalias intcrrcgationesrcrpondcrc minimctenc- 
Mtxxifeffionisvero ij. f4p J^.nemincm nifi a proprioEpifcopoordinari poflc fta- 
tuens inregularibus Jocnm non habcre omnino declaramus ita qr.od Iratres hu- 
iufmodi pracfatos ctiam facros ordincs aqiiolibcrantiliitegraiiam 6ccommu- 
nioncm Apoftoiic* fcdis habcntc ( ordmarii loci minimcrequifKa licentia ) in 
locis feu domibus fratrum hujnrmodi aut alibi percipcrc posfinr, Et inluper ^ n 
feffionis 2.2.. dccrctiim pcr qucd popiilum fappc ad fuas EccKTias rahem domini- 
ci&<Sc maioribus fcftivisdiebu$conv<rnircdcbcre monet infcquendo ; volumi:s 
quod Fratnbus mcndicaniibus hujulmodi nonfolum prohiberi non ^ osfit nc 
niiflras& alia divina ofiicia faciar in coium Ecclcfiis vcrum ctiam in quibulcun- 
quealiit ubi cclcbrari miftas folitun) cft etiam iplis non vocatis fcu ad id rerjUifi- 
tiscclcbrarc vaicanr : acctiam quod concicncs& lcQionesfacrf lcriptu-i 
fcrmoncs pro mortuis ctiam in Ecclcfiis fuii facerc acelcemclynaspro cclc- 
brandis hujufmodi misfis&aliisdivinisofficiispcragcndisficisillasdonarj fcu 
rclinquicontingatrecipere: necnon miflasficdjvinaofhcia hujufmodictiamin 
diebus dominicis vcl fcftivisctiam antcquamreaorparochiaiisEcclefiar cclc- 
braverit cclcbrarc 5c faccre & quando cis vidcbitur ciiam li f unc in Ecclelia ca- 
thcdralipr«diccturpr«dicarc ac ctiam quicunq; utriufq; fcxus Chriib fidclci. 
totius anni tcmporc illas & illa in Ecdcfiis fratrum hujufmodi audirc posrmt: 
ipfiq- Chrifti fidelcs ullatcnus dcfupcr molcliari aut impediri pcr locorum ordi- 
nari^ feu redores parochialium Ecclcfiarum auralios qucfcumqjullopa^o 
caufa vcloccafioncnon valcam fcu dcbcant dcpratfatiChriftifidclcsaudKndo 
miftas & alia divina officia i» Ecclcfiis fratrum hujufmcdidicbusDon.inicis 
aut fcftivis prxcepto Ecclefi« dc iilis audicndis fatis fcciircccnrcanturipLque 
ChriftifidclcfSacramcntumEuchariftiar(Rcfurrc<f)ion.6Dominicarcftivuiicm 
duntaxatcxcepta) (umcre cifq^iHud pcrfratreshujurmodiadminiltrari valc- 
ant ncc ad illud facicndum pcr locorum ordinarios aut Ecclcfiarum re^orcs 
prafatoffcualiosquoicumqne f illorum liccntia minime requifita ) ctiam fi b 
ccnfuris Ecclcfiafticis 8c aliis pocnis cogi vcl compclli posfint fcu dcbeani etiam 
deccrnimus&dcclaramus. Etlicct in/r/77c«# z;.r.,2.cavcaiurqucd ccnH^iar 
intcrdiaa Ecclcfiaftica ctiam a locorum ordinariis pronr.ulgara mand-ntc hpi- 
fcopo a rcfrularibus in corum EccleCispublicaridcbcant tamcnfircmpcrcce. 
lcbrationis alicujus ex fcftis Sanftorum ordinum corundcm ac alias in aiiis fe t , . ^ 
vitatibus iuxta corundem ordinum privilegia Apoftolicaintcrd m>tr I.^; jui- 5 
modi cmanavcrit illud inpratatisfcftivitatibusj.xtaeori ndcmordmiim p^ 
vilccia Apoftolica intcrdiaum hujufmodi emanavcrii illud in pr^fatif rcitivu 
tatibuB&carumoaavisfurpcndimus. Comroucrfiaiautcm omncsdcpr^ce. 

^ yj^ Q cncia 



*Z)f CotifervatortbHs EccUlia^uu 
dcnri \ i:]\\xmd^d(tm/ej/ia}7e ,cap,vero ij.pcr Epircopum cerminari mandantut 

5^ noniiili durances per illum dirimi finicas auccm nulJopa^loinnovaripolle Ita- 
cuimus. Cumquclicecrif;?.!!./?/:^^. llacUAt quod indominibus virorum feu 

\ mulierum quibusanimarum perlonarum ^jcculariumcuraimminecnullieciani 
ad nuciim pmo.vibiks in;bi depucenturnjrjdcordinariiconrcnruacpraeviocxa- 
minc hijj jrmodi pfacccdcntcs adcuram liUjufmodi admicci poireomnirw) vc- 

^ j lumuspraeFacosreguiares. Qu^irram autemfuneraiium dcqua fejf.if,c,\^*nz- 
quaquam folvereteneautur mouafteria quas a quadraginta anniscicra fundaca 
exiitunt poftquamconciiium ipfum ioquitur cancum de monatlcriisancean- 
nosquadragMuafuudacis qii» ipfam qu-rram fol vefccovrueverunt i5c ubi ^oi- 
vi coi^fuevic id tantum cerae&aliorum qux in aliquibus parcibusdeferriconti- 

j8 gericccmporcquodefundorumcorporar.d fepulruram dcferuntur non auretn 
demisfisfeu legacis vcl aiiisfracribusipljs feii mcmialibtislinjulmcdireiid s auc 
alias qu^modolibctdonacis fol vi deber ficque inreiligi conciiii deciecum quoad 
quarcamhuiufmodi rolvendamdeberedecernimus ubi vcrononeltconruecudo 
fbivendi qu^ircam hujufmodi dc nullo rupiafcriptorum foivi deberedeclara- 
mus. Necadqu.ircamfeualiamparcemomnium eorumquseciampro oma- 
menco Ecclefi^pailiorum pianetarumcorrinarum pannorum & aiiorumqua 
^ didlis Ecclefiis rciiiiqui vel dari concigeric cciamfi pro vi^u fratrum aucaiias 
relinquancuraliquidconcribuerccencancur. Ac eciam jus fcpultura folvitancum 
conruerumcuratis&nonaiiquidaliudcis folvidebearquamvis partesad earu 
libicumEcclefusordinumhujufmodifeu eorum fratribus aiia quacunqjtribu- 
ant feu tiecmolynas elargiantur quandofepeliuncuribidemcorpora mortuo- 
rum hujufmodi;ncc propterca impediri dcbeant quin posfint defunaorum cor- 
pora pr^faca ad eoram EccieCas cumulanda dcferri facere. Inhoncftum quoque 
circccn(enres mendicantium ordines ad aliquorum oncrum contributionem 
tcneri ilios li Jorumq; loca ctiamfi curam animarum habeant ac ouacunq; bene- 

^ , hcia liiis uuica ad concributionem pro feminarioad decimarum aliouarum fo- 
^ lucioncm imo ilios & eorum doroos monafteria beneficia & loca qu«cunq- & 
ab iliis quomodotibec dcpendcfttia eorumq; poflTcsfjonefi vineas agros & prata 
ac alia bc^na quaecunq; ram ad ipfos quam ad moniales prxfacos eciam Jarmtiono 
hdehum feualiasjuitisdecauiisabeisacquifitaac pecuniisempta velaliasQuo 

-^- modolibet percinentia minimc ceneriiillofque & illas a quibufcumque decimis 
pnmitusquartis&aliisfruftuum partibus nccnonfubfidiischaritativisetiam 

^> pernosconcesfisadquorumcumqucrcgumprincipum & dominorumtempo 
raliiim mftantiarn quacunque etiam nrgentisfima & denccesfitateexprimcnda 
caufa ac ecjam aliis quibufcunqs oncribus cam ordinariis quam extraoxdinariis 

ctiam 



ctiam rationefiuftuum oncrum virgultorum lignorui^ beneficiorum & a!i;irri 
<)uarumcun<]; rerum tam pro vi(flu quam vcltitu aut alias (ibinccejfariariim 
<)uomodolibct etiam autoritarc Apoitolica nnnc 5c pro tcmpore impoiicis ira nt 
panitus 6c omnino ad aiicu):is rci contribucionem minirne rcncAnturomnino 
€ximimu8& liberamnsillofq;6c ilbs ad illos 6c illa ctiamli faBcnlarcs & ali« 
perfonnBquarcunq; incascxi ' flsiilione fuerinrminimcreneridebetc ro- 
lumusnccfubr.iz /r^^j.co poirc v cl dcbcrcdecerniniii«.Quod vcro 

<3c ufu qu«ftorum elcemofynarum anferendo loqititur fcjJionU zi.f .5.!d ad mcn- 
dicantium ordincs nullo modo rcfcni poircveldebcjceciamdcccrnimiisqiiin 4lf 
potius cum eleemofynis hujufmodi vi verc cogAntur cis id faccrc liberum omni. 
no clfc declaramus. 

Qyoniam vcro ex nimia Epifcoporum fibi irrog.ua au^oritare ipfi per/onas 
regulares fux jurildi(f^ioni lubjicere omnino lludcnc ac decrero concilii prsf^ri ^ 
fejJlonU i^,cap,i^. editoquocavcturquodfircgnlArisinrrachufba exifter»s& 
«traca itanotoriedeliqucrit , ut populofcandalofus fitrcrminoabHpifcopo 
pixfigcndo a fuo fupcriorc omnino pimiatur fm minus ab ordinariodelin- 
qucns puniri posfir,confifivariis indcbitifqucgr.^vaminibus regulares afhciant 
ordinarios prxfatos aliquid conrra regujarcs in claultris degenrcs hujufmodi 
quovis prxtextu occafione vcl caufa innovarc non polfe vel dcbere ncc a liqnos 
proccfruscontra ipfasperfonas regiilarcs formarcautfacerc polTc volumnsnifi 
proptcr manifcftum fcandalum & fuorum ordinum fuperioribus prius confiil- 
tis 6c ncgligentibus alioquin omnia & fingiila contra prxmilla fa^la gefta 47 
ac facicnda in futurum pro nullis &c infe£lis habccinrur. Liccntias vero pro 
conftrucndisdomibusrcgularibus ^/^rfy?.4. cap. ^s.fejfiont^ nifideordin,iriili- 4^ 
centia conftrui prohibcatur gratis omnino dari & nonnifilcgitima fubfiftcnte 
caufa ( fupcrioribus cxplicanda ) illas rccufari poircnecnonfratres piact-aros 
( etiam lolos ) mortuorum corpora afiociarc. Ac mandatum in dic coenx Domi- 
ni ficri folitum in Ecclcfi s fcu domibus hatrum cujusl ibct ordinis pr^diclorum 
folcmnitcr faccrc & pracdida dic prardicarc hora qujccis videbKurnecpcrlo- 
corum ordinarios aut re<ftorc8 Ecclcfiarum fcu alios quorciimqne proh>bcri 
poflcctiam dcccrnimus & dcclaramus.Mandantis eriam univei fis locorum or- -q 
dinariis mortuorum officia agerc rcdlorcs parochialium in EccJcfiisipforum 
fratrum(contraillorum voluntatcm ^pcrmittant Ac monialcsdi^if fratribus 
fubditas vcl pcrfonas fcpulturam in corum Ecdefiis cligentes ( nulla foluta pa- 
rocho portionc ) fepclirc vcl fi frarrcs ad mortuorum corpora afibcianda vocati 
fucrintillaablqucfratrumhujufmodipr«fentia fepclircfacercaudeantvelprx. 
fumant» Cumq; maximc dcccat libcram c/Tc cujufvis tcftantis volunrarem 
pravum illum ufum parvo adhuc tcmpore ( ut praefcrtur ) introdudtu m per que 
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tcftamcnta abrqiie presbyccrorum prxfentia fieri intcrdicuntuf omninoabro^ 
gjiiius. Poftremoquod<:^/>aj.y>/zj. caucum fuitquod omnes tam ckrici 

T * quim regiilares q^iicunque ad publicas procesfiones vocati accederccompcl- 
lancur id q lod ad frarres prxracos de iilis cantum proccsfionibus inrelligi volu- 
mus ad quds fecundum confuetudinem anriquorum locorum foiiti fiint accede- 
revcl q vac^robonopAcis Ecclefi* vclpro vi<^oria contra infidcles indicunrur 
qiiod sciam de illtsconvencibns ( quicollegia nuncupantur ) minimeinceiiigi 
volum is in quibus. fracres fub af(fliori claii fiira deguncitaucnec in choro can- 
rcnc uec ad morcuos acccdanc fed cancum (ludiis& le«flionibus vacenc^Praecerca 
li force iurcr Ejifcopos vel collegia auc Capicula velalias q ua fvis per fona s 6C 
prjctACOs Fracfc? Teu monialesauceorum aliquosfuperprxmisfis vei aliquo co. 
rum coram quocunq; fcu qnibufcunq; jiidicibus eciam caufarum palacii Apollo. 
lici audicoribus &c.fandt RomanapEcclefiac Cardinalibus cam in Romana cu- 
riaq lam exrrA e<im ubilibec lis fci lices rcfpe<flive pendcanc: nos licem feu lices 
&cauram vclcaufas hujufnodiadnosadvjcamus acillam& illasquarum (U- 
tu n ac nom ii^ ^ cognomini judicium 6c colligancium prarfcncibus habcri vo- 
iumiis pro i jrHcienrer expresfiscalTimus 6c excinguimusacparribuspcrpetu- 
nm iilenrium dc^uper imponinius, Ac infupcr uc faciiius prftmiflTa omnia illiba- 
raperiiflant omnia ^ fingulaprivilegia immunicates indulgcncias faculcatet 

j.^ I.bifcaccsindulra difpcnrarjones favores 8cgratiasqu« dccrccisConciliiTrid. 
aJiasquamur fiiperiuscrtdic^um conceirum& dcclaracum non contr ariantur 
ex^preirecifdemfrarribus necnon moniales quibufconq;& fororibus terctiordf. 
nis prasdiaorum ordinum rcfpeiftive ordinibus ac illorum Ecclcfiis domibus & 
perronis eriam vivac vocis oracuio in genere vel in rpeeic cam pcrpiaRccor^me» 
E-igeniumlV.Sixcum IV.Leonem X,Paulum IH ^cdiaumPaulum IV.&Piii 
cciam IV. quam alios quofcunq; Romanos Ponclfices eciam praedecefTores no- 

5 j fti os ac nos & lcdcm eandemquomodolibecconccfiaconfirmata&innovata: 
nccnon noftris & prajdecelforum noUrorumacaHas quafcunquedcfupcrconfcl 
a.is liceras quarum omnium tenores ac eorundem prapdcccffbrumnoftrorum 
no.nina& alia denecesfitatcexprimendaacfidevcrboadverbum (nihilpeni- 
tus omilfo ; & forma in illis traditaobfcrvaca infcrtiforcntcciamprxfenl 
cium perpetuo approbamus & confirmamus iilifijue perpetu« & inviolal 
bilis firmicaris robur adjicimuseaquepcrpecuisfucuris cemporibus jnviolabi* 
litci obfervari debere ac frarribus fijperioribus & perfonisordinumhujufmo- 
dinccnonaliis quibufcQmque quos iila concernuncfufrragaridcbcrcfcupofft 
vo)umuj»Nccnonprivilegiaimmunicatc»faculcatcslibcxcaccsindu]cadifpcn. 

£itia« 




P^sJI. Qutft.CXXllU 
i^tiones exemptiones fa vores & gritias tam fpirituales qtum tcmporales mo- 
doScformaquibusconceflTa font etiamper viamcommunicationisScexten- 
tionis aaiue&pasfiueinterfe&aliosquofcunqueordinej refpeaiucde nouo 
concedimusillaqiieomnia&fwgulaaddomos & locaqujtcumquediaorum 
mendicintiumordinum& moniaiiumquarumcumqueacfororum de tertio 
ordinenuncupatarum in congregAtione viuemium diftorum ordjnumC* 
prxfefturjhaftcnus recepta & impollerumrecipienda. Nec noneorum peilb- 
nas 5c bona ctiamfi priuilegiorum 8c aliarum gratiarum prafatorum authen- 
tica originalia propter temporis antiquitatem vel varias vrbis ruin.is depcrdi- 
taexiftmtCdummododeeisalias legitimeconftet) extendimus&amplia- 
mus.Et fic in prxmisfis omnibusSc fingulis per quofcunque iudices 8c peifona» 
quauis autoritate fungentes «iam Cardinalcs 6c auditores prx^atos fublara eis 
&eorumcuiIicerquauisaliter iudicadi 8c interpietandi facultatc 5c autoritata 
iudicari 8c diffiniri debcre nec non quicquid fecus fupct hisa quoquam quaui» 
autoritatefcientervel ignoranterconr-gerit attentari irritum 6c inane decer- 
nimus. Cliocircadileaijfiiijs noftroPrasdicatojumCardmali proteftonSc 
SanaiHieronymigeneraliordinnmaccuriacaufarum Camer* Apoftolica 
etiam gsnerali auditore nunc 8c pro temporc exiftentibus per Apoftolica lcri- 
pta moto fimili madamus quatenus ipf. vel duo aut vnus eorum per fe vcl al.u 
feualiasprxfenteslitterasScineiscontenta quxcunque vbi Scquando opuf 
fuerit ac quoties pro parte corundem fratrum aut monialium vcl alicu.ut co- 
rumfucrintderupcrrequifiti folcmniter publicames cilquein prxm.sfis cffi- 
cacis defenfionis prxfid.o asfiftentes faciant(autoritate noftra ) prxrcncc, & in 
ei» contenta huiufmodi firmiter obferuari ac fingulo» quo, literx ipfx conccr- 
nont oacifice frui 8c gaudcre non permittentes cos vel a iquem eorum defu- 
romraprxltiumtcnorempe^q^ ^etiamlocorumord.nar.o.) 
KSibet indebito moleftari comradiaores quoshbet & rebellcs p^^^ 
fura,8cpoenasEcclcfiafticasaliaqueopportuna.unsremed,a ( appcllationa 
Spofi!a] compefccnda legitimifque fuper h habendi. fcruat.s procesfibu, 
ffias 8c p«aa?ipfas (et.amiterati, vicibus) a grauando &.nterd.au„, 
EXfiaiticumapponendoinuocatoctiam ad hocCfiopusfuerit; auxilubra. 
fhh fx?u S Non obftantibu. pr.misfi,& al.,. Apoftol.cis ncc non u, 
nrou?^«a"bu, & fynodalibu. confili,. editi, general.bu, & fpecial.bu. 
Lnft "u S^nibu» V ordinationibu, Apoftolici, ac etiam luramento con- 

V U J 
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fDlis irritafitibufqiic&alijs dccretis in genere vel fpccie et^Am motu fimiliaC 
al ias quomodolibetconccsfjs approbacis & innouatis^Quibus omnibue ctiam 
fi proillorum fuflficienti derogacionedcilliseorumque totis tenoribus fpecia- 
lis rpeciffc.i expreira 6c indiuidua non autcm per claufujas generalcs ideni im- 
portantcs mentio feu qu^uis alia cxprcsfio habendaautaliqua aiiacxqui' 
fitA forma ad hocfervandaforct tcnor cs huiufmodi ac fide verboad verbum 
(^nihil pccnisomiiro)& formainillis tradica obfcruata inferti fbrent pr^s^cnti- 
bus pro fufffcicnter cxpresfis 5c infcrtis habentes illis alias in fuo roborc per- 
manfurishac viceduncaxat fpecialitcr & exprefsedcrogamuF. Necnon omni- 
bus il lis quae in litteris confirmationis& innouacionis priuilegiorum eorun- 
dem^li|scordemPaulum IV.&Pium ctiam IV. praedeccflores noftrospraedi- 
dlosOrdinifratrum Minorumhuiufmodi concefibrum concelfum eft ncnob- 
ftarccontrarijs qulbufcumq^autfilocorumordinarijs vel quibufuisalijs com- 
munircr veldiuifimab Apoftolica fic fcdeindulcum quod Jinterdici fufpcndi 
vclexcommunicarinon posfintper litccras Aportolicasnonfacientesplenam 
&exprcfiamacdeverboad vcrbum dcindulto huiufmodi mcntione.Etquia 
d.fncile forec earundcm pr.ierontiarum littcrarum notitiam ad quafcunq; pcr- 
ronasperucnircvcvbiqueillispraefcntareetiammotu&fcientia fimilibus vo- 
lumus &: dccernimusquod tranfumptis carunde pracfcntium lirtcrarumrctiam 
pcrimpresfionefa(ftisJ manualicuius notarijpublici fubfcriptisautfigiHo ali- 
cuiusperfonajindignitateEcdcfiiafticaconftitutae figillatis qucmadmodu ad- 
hiberecurpraBfcntibusIiterisoriginalibus (fi pracrentarenturvbique) adhibea 
tur tam in iudicio qua extra illud plcna & indubitata fides.NuIli omnino crgo 
hommum hceathancpaginamnoftraB dcclarationis cxemptionis liberationis 
inhibitionis a vocacionis cclfationis extin(flionis impofitionis approbationis co 
firmationisadicaionis ccnccsfionisextinaionisampliationis voluntatis&dc" 
rogationis mfringere vel ei aufu temerario contrairefiquisautem hocactetarJ 
pracaimprcm indigniratcm omnipotentis Dei acBeatorum Petri & PauJi Aoo-i 
aolorum cius fe nouerit incurfurum. Datum Roma ad Pctrum anno incar 

nationis Domimcai millefimo quingcntcfimo fi:xagcfimofeptimo i,^^^ 
Pomjficatusnoftnannofecundo* -iwnujj; 



Ce. Clorieritii 

'H.egifirata apud C^farem Secretanmm. 
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mimoriam. 

ROnanusPontifeXjtam vniuerfalisChriftianaequamfingularum eius re- 
ligionum pratcipuus defcnforjomnibus illarum incommodis pro lui Pa* 
ftoralisofhcijdcbicolibenteroccurric, 6ccorum indcmnicati falubribus iiix- 
lerc tcmporum morumq; cxigcntiam dcclarationibus 6c ali)s rcmcdijs confu- 
lcre fblecopparcunis fanc licccdilcfti filij omnium mcndicanciumOrdinurn 
fracrcs a contributionc feminarij clericorum in qualibec ciuicace ciufdem coci- 
lij formam erigendi pcrTridcncini Concili) dccrcca cximancur.Nofq j inccr alra 
cifdcm mcndicancium Ordinum fracribus conccira priui legia eos & coru que- 
libeccama fcminarij hiiiufmodi contribucioncquamfublidioquomodolibcc 
nccnondccimisquibufcumquc&certis alijs omnibus Apollolica aucoritaia 
fimilitcr excmcrimus 6c libcraucrimus eofque ad illorum omniuni conciibuti- 
onem nuUo vnquam tcmpore cogi & compclli poircdccrcuimus. Cum carncn 
ficuc non fineanimi noftri molcftia nupcr acccpimus nonnulli locorum ordina- 
rij&forfaninProuincialibusConcilfjscoforfan fubpraccxcu quod ordinum 
mendicancium fracres huiufmodi bona ftabilia ex indulcu fcu difpcnfAtione 
ApoftolicarerincrepoiTunc&propccica mcndicanccs rc vcra non finccos ad 
fcminari;fub(idijdccimarum Scaliorum oncrum huiufmodicontributioncm 
cogcrcforfanprjcfumpfcrunt&indics pracfiimuntingraue ipfoium oncrum 
grauamcn & prapiudicium non modicum. Nos animo rcuoluentes eos ex fru- 
Oibus bonorum huiufmodi varias Rcipublic* Chriftian* vtilitates afTcrrc cum 
exipfis variosmagiftros&Do^orcsmanu rcncant &quorurn doftrina ipfo- 
rumfrarrcsnouitijsrudieipoftmodumcflreaigrcgcm dominicum pracdicati- 
onibusfuisorationibusalij/que innumcrispictacis opcribusiuuent 5c pafcanc 
eorumque domoft non minus imo magisquam ea quaperordinanoscrc^la 
funt feminaria vocari poire & propterea mendicantium nomen amitrere nuUo 
modo dcbcrc volcntes idcirco omncm dubitandi matcriam amputarcomncs& 
fingulos mcndicantium ordinu fratrcs huiufmodi ac coium fingulis a quibufui» 
cxcommunwationi» fufpcnaonii & intcidiai alijfquc Ecclefwflfci» fcntcn- 
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tiis cefuris & pcenis a lure & ab homine quauis occafione vel caufa lacii fi qui - 
bus quomodolibct innodati cxiftunt ad cffcau pratfcnrium d jntaxat confc- 
qiiendumharumrerieabroluentes&abfolutos^/orcccnrontcsnccnonquaru. 
cumquclitium&caufarumcoramquiburuis iudicibus& vbicunque quomo- 
dolibct pendentium ftatus& meritanominaqs & cognomina iudicium &col- 
litigAntiumnecnonquorumcumquepriuilegiorum indultorum CAremptionu 
&immunitatem eorundem ordinum mcndicantiumfratribus haaenusquo- 
modolicec concefloni tcnores prasfcntibus pro expresfis habentes lites quoq^ &C 

€ J caufasprafatas vtpratferturpendcntesad nos haru fericavocanresillafqjpcni. 
tuscxtingueces&colliciganribus huiurmodiperpecuumfupcrproemisusfilcn* 
tium imponcntes» Motu proprio non ad ipforum frarrum vel alicuins corum 

^ Nobisruperhocoblatepetitionisinftantiamredexcerta noftra fcientia ac de 
Apoftolic«poteftatisplenitudineomnes& fingulos^Quatuor mendicantium 
ordinum vtSandi Dominici Sandli FrancifciacErimicarumSandli Auguftini 
necnon Carmclitarum & quos etiam receferi volumus feruorum BcaraeMariai 
nominibus comprehenfos fratres corumq; domus monafteria & loca ctiam (i 
in communi propria bona tam mobilia quam immobilia&ft^bilia ac alia quas- 
cunque poiTederint mendicantium vocabulo & omnibus & fingulis mcndica- 
tium priuilcgijs cis quomodolibct concesfis vti polTe & debere ncc fupcrpr«- 
misfis vllo vnquam tempore nioleftaripofreautoritatc Apoftolica pcrpratfca- 
tes ftatuimus &declaramus:ac tam Confili) Tridcntini quam omnia & fingula 
alia decreta ftatuta ordinationes priuilcgia & iura de mendicantibus loquecia 
ad omncs & fingulos ordines prafatos eorumquo domos & loca etiam propria 
bona in communi tamen retinentcs extcndimus & ampliamus illaquc dc illis 
loquietiamautoritatepratfata pereafdcmpraBfentcsdcclaramus. Acinfupcr 
cifdcm ordinarijs & quibufvis ali js cam Ecclefiafticis quam fatcularibus quauis 
aucoricate fungentibus in virtute fan^la obedicntiac & alijs arbitrio noftr o mo- 
derandis poenis fimilitcr per praefcntes mandamus vt fi quod pcr eo$ tam noftro 
quam pracdecefrores noftri ceporibus ram ratione fcminarij fubfidij & dccima- 
rum quam aliorum oncrnm huiufmodi cxa^lu fuic id totum cifdcm fratribug 
omni mora & dilationcpoftpofitis rcftituant diftri^iuc inhibcntes cifdcm lo- 
corum ordinarijs ceterifque perfonis ram Ecclefiafticis quam fitcularibus qua- 
uis auttritate fungentibus &cuiuruis dignitatisgradus & conditioniicxiftcn, 
tibui ne eofdem mcndicantium ordinum fratres prarfatos bona huiufmodi rel 
tinentesquouispraetextu fuper fcminarij fubfidij & dccimarum conturbatil 
oncmolcftarcinquictarcvclpcrturbareaudcanc vel prafumanc.DcccrncnccK 
qnoque piipfcncoi liccrai na llo vnquam tepore dc fubrepcionis vel obrepcio- 
ois vitio aut intcntionis noftr» vcj quopiam alio dcfcftu notari vcl impugnari 

nuUa- 
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nullatemispoflt mlnurvc/ubquiburvigfimilium & disfimilium gratijrum rc- 
vocacionibus modificationibuslimiratioiTbusrcflfidionibus &aIiisconiTarii!t 
difpofKionibus rampcr nos quam ctiam fucccirorcs noftros quomodolibcc ac 
cum quibufvis ctiam dcrogatoriarum derogatorifs aliifq; efncatioribu? &: info 
litisciaurulisirritantibufq; dccrctis pro ccmporc T^^is 6c tacicndis quorum. 
cumq; rcnorc cxiftant mcludi fcd ill s non oblhntibus in fuo robore & efhcacia 
perfirtcrc & quotics iilatcmanabuntcotiesin priftinum ftitum rcfticuasrepofi- 
tas & plcnarie rcdintegratas ctiam fub datum ctiam per iplos ci igcndas de novo 
concelfas cfTe & ita incommutabilis voluntatis& inccncionisnoftrxelTe&ad 
hoc ut pcrpctua firmitarc fubfithnt vim validi &crficaci8 contrafluiincer fedem 
Apollolicam & praffatorum ordinum mendicantium hujufmodi rVatres Jubere 
debcreficq^perquofcumq-jiudices&commilTarios quavisautoritatcfungcnces 
criam caufarnm palatii Apollolici auditorcsac fandlaRomanxEcclcliatCard. 
fublata e s & corum cuilibct quavisalitcr iiidicindi & intcrpretandifaculrate 
6cauroritatc judicari dcbcrc : irritum quoq; & inancquicquid (ccnsfupcj hisa ^ 
quoquam quavis autoritatc fcicntcr vcl ignorantcr contigerit attcntaii. Qtio 
circa dileai? Hliis curi«caufarum CamcratApoRolicaGencrali auditori nec non 
Quarumcumq, tam caihcdr^lium qu;im collegiataium Ecclefiarum dccanis 
prxpofitis Archiprcsbyrcris Arciiidiaconis thclaur.Ariis& quibuivisaliis incif. 
dcni Ecclcfiis dignitates obtincntibus ubilibcc6c inquibufcumqucregionjbus 
terris & locis cxiltcncibus pcr pracfentes oiotu fimili mandamusquatcnusipfi 
&corumquilibctpcrrcvclaliumfeualios prxrentcs litccras & in cis contenta 
nuxcunquc ubi & quando opus fuerit ac quoticspro parrcdiaorumfracrurn 
velalicuiuscorum fucrinc rcquifiti folcmnitcr publicantcscifquc inprxrruiiis 
cfficacis dcfenfionis prxfidio asfiftcnccs faciant autoritate noftra cofdem 
fratrcs& eorum fingulos pfxmufis omnibus pacifi.c frui & gaudcre non pcr. 
mictcr.c. eos vcl corum qucmpiam fuper illis qnomodolibcc mdcbitc molef a. 
H Ccntradi^orci quos):bct & lebellcs per rentcntiasccnfuraspanasEalc. 
Gafticas aliaquc onportuna juris & fa^i rcmedia appellat.onepoftpofitacom. 
iS^o Et nihilommus legitimis fiiper his h.bend.s fervatis proce.dbus 
rcntchtiasccnfuras& ptcnas ipfasctiam aggravando «nvocato ctiamad lu^^^^ 
onu5fucritauxiliobrachnf*cuiaris,Nonobltan.fel. ^^^^•^^"'^^V^ ^nH ^ 
pfiJ ce(Torisnoftridcuna& concilii gencralisdc duabusd.et^dummodou 
frTtrc diccasquisvigorcpr^k^^^^^ 

c r^ec non in provincialibus & fynodalib-s conciliis cditis f|^ecialibus vel 
iencraliburconftitucion.&ordinaiion. acquibufviscc.amiuramencoconfir- 

^^^^^ quoquc^ndultis & licccris Apoftol.cis fub quibufcui.qnc teno 
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^ ibus & formis 4C cum quibufvis cciam derog^toriariim derogatoriiV aliiftj; cf^. 
6cAv:ioiibus6ci(iroliiisclauluiisirricantibus ^aliis decretis ingcnerc vcl in (pc- 
cie ecum mocu fimili ik, ex ccrra fcicncia ac Auoftolicx poceftacis plcnicudineac 
alias quom^dolibec cciam confidorialicer conccsfis ac approbacis confirmacis 6C 
fspius innovaris.QMibusomnibuseciamficJejllis iJlorumqvcocisccnoribn$rp&- 
cialis rpeciiica <Sc cxprcira mencio ftu aliqua aliacxcjuifica Formaadhoc (ervan- 
dafoiec cenorcs huiufniodiacfide verboad verbum nihiJ penicusomifTo&for- 
rpAin illis crad;ca obfervaca inferci forenc pracfentibus procxprcsfis habenies 
iliisaliasinruoroborepermjnfuris hac vice dumtaxac fpccialiccr 5c exprcde 
dcrogamus concrariis quiburcumcg auc fi aliquibuscammuniter vel divifim ab. 
, Apollolica fic fcde indulcum quod interdici furpendi vel CKcommunicari noa 
' posfiiic per lircras Apoltolicas non facientcs plenam 6c exprciram ac de verbo ad 
verbumdciudalto hujufmodi mencionerru Volnmusautcmquodprsefemiani 
tranrumpcismanualicujusnocarii publici fubrcripciautalicuiiis prxlati vel in- 
^ dignitare Ecclefiaflica confticuci figil/o municis cadem prorlus fide^ adhibc^ur 
quareildem prajfencibiisaHhiberecur fiforenc exh.bir« vci odcnf^^Qjodq- pr«- 
{.ences in vaivisCancCllan» Apoaoiic«&: B fihcac priiKipis Apc(tolorumdc ur- 
benecnonniaciecaiiipifloreper aliquemcx curforibus noftris publicentur & 
mtcr cxrravagAnres confticiuioncs perpetno v^ilituras confcribantur ac po«U 
> quam pnblicatai hicrim picnam ^ ,ndubia<n fidcm faciaiTc ncc nonomnes & 
hnguiosill.scon«erncntespcrindc^gcntaclicifeperfonaJitcrinrimar«.Datum 
Roniie apudS. Pctium fub annuloTifcatorisdicpiimaOaobiis M D f Yif 
Poiiriticatus nullti anno (ecundo ^ V. LXIU 

-^^Catoriw^ 

A.Vno a narivitatc Domhil miiiefimo quingentefimo fev^a^Gn,^ • 
Indiaioncdecimadic verodccim. fexta menroa^^^^^ 
.^isfimi in Chnfto Patris ^ Domini nolhi O^^l^t^^^^^^^^ 

nannoeiuldem fecundo rctrorcript^iicer* in formabrcvisaffixrS 
tucrnnr in rcfrofcnpris locis uc moris eft n^, ii "^* ^P"olicat« 

pr«facifanfti3fimi D N.Fap^cuZcm ^ ^^'^'^^^^^""^ Aftancollun. 



JJem Qitrfor. 



Nos 



VTOsToannesBaptiftaCicada mirctaii(^cdivinaS.R.E PresbytcrCardinalfs 
tituli S. Agathx omnibus 8c fingulis pracfens iircrarum Apoltolicarum con- 
fc6fionisdcclarationi6Conrirmationis& voluntacis fAnaisfirr.i D.Piidivini pro- 
vidcntiaPapx V. in favorcm mcndicantinm imptdUim trsnjumptum vifur js 
lcfturis paritcr & audituris notum fAcimus & in vcrbo veritatis atrcftamur qua- 
•Jitcrcumfupradidisoriginalibug Apcftolicis hteris quasnon cafias ncn aboi'- 
tas nec in aliqua fui partc fufpcftas vidimus&cum prafmifTo tranfi:n.ptoan- 
fcultavimus concordant, In quorum omnium fidcm & tcftimonium ad inftan- 
uam R.P.Chriftophori Patavini ordinis Eicmitar um S, Auguftini ptior^f gcnc- 
ralis has pracfcntcs n(ftr;i6 artcftationis litcrasetiam impnmi&nf ftri foliti fi. 
gilli (quoinfimilibus utimur ) imprcsrionccommuniri&pcrnourium inl^ra 
fcriptum fubfcribifccimtjs, 

A^um & datum Romx in aedibufi noftris anno a Nativitatc Domini i f ^^8. m- 
didlioncdccima dic vcroj. Aprilis Pomificatus cjufdcm fanaisCmi D. N.Pii 
PapaiV. annotertio. 

Pr0 D. Feltcede RomacelU Notdtttu cui IliMft. ae\evercndtf. 
*P*P. ioan.LucAA Romertiu fyhfcrtpfn. 



EGo Hicronymus Comcs de Porria attcftor & affirmo hoc fuprafcriptum fi- 
eillum clTc figillum Rcvcrcndisfimi Cardinalis Cicadx tunc nuncupati 
Cardinaiis S.Clcmcntis quod cx litcris circa ipfum figillum imprcsfis apparct tn 
cjuorum fidcm manu mca faipfi & fubfcripfi & hoccxcxpcricntiaquampec 
multos annos habu i in urbc. 

HitronymM Comes de Toreia mariH 
proprts /crtp/f* 

vd6it4m JMonaci in S. Francifco 

XO.T^jvembri^. I;7^» 

Originalefirvamt^onachtS.f/SHgufttm. 



XX 2 



s 4^^ ConfervAWtbiu Ecele/iaftms 



Qr^srio cxxr. 

An exempticleri fccimdariidioecefisLeodienfiisposfint vocarcin jus fuosdebi- 
tof cs ctiam excmpco6 coram Abbate S, Laurenrii^corumconfci vatorc» ^ 

SVMMARIVM. 
l.Retemione rei ad aitfim fpeBxmis vis cenfetur inferri^ 
^.Vht efl cafti^ legt^ non efl ulteriiu dul^itandKm, 
^ Confervator efl ludex primatnflantta^ 

^.Vttle e(i exemptis (f/iod inprtma inftantia conveniant/tr c»ram confervatore. 
S.exemptt in Hijpama F rancia Beigto canventHntur m prtma tr^ftam ta coram con- 
fervatore. 

eSxewpttonumflrtis eflut quietitainm^ioribBertate Deo tnrervtrtttir. 
n^CorifcrvatoriiiHrtfdttitom exemptos nonaufert exempti, eornm iHr-fdtatoncm 

l.Confervatornon fuafed Ponttftcis iurtfdiatone utitur. 
0,Confervatores non hahent tH-tfd^Utoncm Efifiopaiem. 

io. lmp:.gnames exempt^oncs v.ol.m Ithertatem Ecclefu & cenfHras tncHrrunt. 
M Ir^er.ror .o.poreft d.rogarc exempttomh.u & confervator,^ EccleMtct,. 
S2..Mcleft^a!/untdupltces iurtj&faih^ /* l ^«^» 

Cafti^ omtflu remanet tn dtfpofnione turut commuriis 
W.Exemptm poteft exempttim convemrc coram confervatore. 
t f ./^ vrt^^generalia fnnt magna efftcact^. 

XyO^rltativorum tdtm eJliudiciMml *" 
,g anftrvMor.a rcjfcUu TonnficU efl Ute imerbretania. 
>9 ^l*'^''^'"''''»>^nftrdeb,tor,s,x,mpH fumtorreUt.vi 
j_^.Uf>nHLt,uulct» •»„id,a,on>n>h.l>e^m tncapnuUr.s. ' 

''iZtZJllt^^^^^^ 

din^ndi 



dmandiEpifcopi&PrincipisnoftriLeodienfis penes quod eli conleruatoria 
CacQreorum priuilegiorum fe in prima inltantia coram conferuatore iudice in- 
competentceuocari.lnquafa^li fpccic confultusrcrpondi Natalemtemere& 
fine aliquo iur is fundamento iurifdi^flioncm confcruatoris impugnarc> multis 
eq iidem ratiombusquxfuperiuSj^Kir/^.ii^. & hicrecenfeniur. 

Pfimo>quiarccundumconilitucionemSixciuam,ofhciumconfcrvatoris im- 
plorari poccflab cxemptis ad verfus eos qui grauamen vcl moleltiam ipfis in. 
fcrunc &conrequenrer3dverrus natalemqui dicitur DominoBiftenio*molc- 
tti.im inferrceumque turbareiniuredomus clauUralis quam practcndit adfe 
plcno iurefpe^ftare. Pcr rccentioncm cnimreiad alium fpeflancisviscenfctur ' 
mtci nJ»vimf*iC(f e^utff^.de vt &vi drmata ^manellu4 de clarts aquU (in^. trtcip. 
notJtcjuod/iprmtfi.Ez proijidc cum hic fircafus legis & pripjlcgij expreHus non 
kt vireriusinquircndum.Z^i/^MJ.ftfw/Il^.w.iy.Trfirjyrri^n/^.Jj^./^rfir.j^/o.^Vj/. an- 
CsSs.C.defMrtis, 

Secundo commani dasficorumdortorum calculoinhocitumeftconfcrua- 5 
torem eriam in prima inftanria de cxemptorum causfis ciuilibus atquc pccun> 
ariis portc co^vioicw^EmanuelK^dericf.ciHdf^tonMm regnlartum . articulo \2. 
t$mA.fol.^Si.Naujr.confl^.de offic.deieg. Gregortiu Sayrns tn pribns decifionum 
itb ttt.de cgicMlegAec.i. /oojmes Bapttfia Confetttns de prtutlegijs ordtnumpar^ 
l,tit.^,cap.j.deoffict0Con/ervatort4foL^^c^.Guido.dec,jS* 

Tcrrio vtileeliexemptisquodinprjma inUantia fuas adionestama^ive 4 
quam pasfive cora confcrvatoribus indigenis posfint proponcre alioquin enim 
quatiis cxcauialitcm moturi Romam debcrcnt excurrere vel ex vrbe delega- 
tos fibi in patria iudjccs poltti larc. - 

Indequecrtvcfpeciaii HjfpanorumFrancorumBclgarum priuilegio cx- ^ 
empti in prima inlbntia non Romam euocari fed in pacria coram propriis ju- 
«iicibus ordinari^( vc^orum func confer vatorcs) debeant conveniri. '/{e/jatus 
(hoppin.de facra poiuialibj,Jtt.4^.6foi.ziUNauarKonf^.deprtuti. vbtoftendi 
qiitd fit ordtnarttti* 

Ncqucrefricaripotoftexcmptionispriiiilegium futurumcxemptis clufori- 
um &inanefiliberariaiuri|didioneordinariadioecefanirccognofcere debcac 
con(crvatoremaIiqucm proordin;irio. 

Ecenimcxcmprionumponrificiarumorigo&finiseft vtexemptiaboppref. 
fione& iugo dicccefani qui cis jnfeitus cireconfucuit libcrari quietius liberiuf. 

Bocrje fiatu Eremttarum nu.^.Mandoi de ftgnaturagrattdttt.exemptto, coU 2. 
& ^.DD.cdp.recoientesdeftatt^t^onachorum. Uannis 'BacqHCt iture cinquie-^ 
mt dc drQtt*du dondtrc dc francc cap. \8.nu.6 . 
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O {^onferuatorthus EccU/iaflici/ 

A qua quidcm contempt.tione (eruirioquediuino per iculnm non eft ne cx- 
^7 empci per hanc conicruatoris inrirdiftionem auocentur» Quippe quod ea fic 
lopgc disfimilis & difpar a iurifdidione dioecefano rum ordinaria in fuos fub- 
di:os. 

ConferuatoresenimiuriTdiiflionem h^ibentnon propriam qualis eftdicecc- 
fani in fuos fubdiros fcd ahcnam fcilicct Apcfl:ol«cam arq^ ad vniuerficate cau- 
farum dcici^atam qux hcet eo nomine & refpe^u ordinariae iurifdiiflicni acqui- 
paretur,F/f/.r^/7 (jualiter& cjuapdo de axcufut.^bb cA.& ^.de officMLNauar* 
corjfy^.de ojjiC,del.Emant4el:RoderJ,art,iS,^ (^f.^tramen inmodo procedendi 
atqueappclhndi iurjfdidione immcdiate a bMede delegataepar eft&aqnalis, 
g Card,7ufch(u tncom.corjfverh^conferuator n,6 .^nchar .confA^t.^ufin.tonf^^ 
^ Mandos detnhihttiontb.ci.^.n, lo.at vero iurifdd^icniofdinariaj omnino 
difparearq; disfimihs./^^/^^w^r/Tc-or;/' ^6^.de RcguLar, vtporcquodconfcivitot 
non fua iurirdidlioncfedPontificiS qui ci demandauicpcrhmgacur,/./^/r/^.</# 
iurtfdid: om. \ud» 

^ Deinde confcruatoresiurirdi^icnem quidem hnbentprima inft^niiK in 
eXimpTcs, Emanuel Roder,7\(^U4r Jo.Tap/tfta fonfettttff/ocofupra citato, aC 
vcro Epikopalcm (eu d)cece(anam iuriidi^ione neutiquam fcd ab ca manenc 
omni modoexepti liberiqja praBfijmpto ilJo ordinariorum odio iugoqj quoid 
praercrcim a lege dicecefiina rolebacemanarcT^r^/^jf.r/')?.!^^. 

Icaquc DominusNicolausTabolet& cum eo Capiculum Dionifij rcd- 
dendofcfuppliccsconcilioordinarioCajrarcorum priuilcgiorum conferuacori 
iurifdidlicnemqj fui confcruatoris muicopere eis proficuam atquc eciam pro- 
cedcndi ftilo compendiofam oppugnando non modo(quod Imp.Hcnorius& 
Theodofius refcripfcrunc iw/ ^ pater tnfin,€.de/ponfa!ihufJhhoT2ii\t contrs^ fua 
propria commoda fed etiam impingiinc in ccnfuras quas incurrutquod Ecclc- 
fix libercaccm priuilegiaque in^pvgn;im,Card.cap,perpend$mtti defent.excQm^ 
Io,^ndr. c.fn.col fin.de immuntt.EcclefRochw de C^rtetraEiMeconfuetudtnt 
num. 4^7 Smanuel R^dencj.tn compendto ^uctf^. reg verbxommunio. in fin.vtrf 
E^tfcopt.k quibusccnrurisncquidcm Dominusloancs Bilcemusimmunis tC- 
fctfiiuJicioiftilaicoqnod ei coram concilioordinariodi^acuracquiefccrer 
7\(auar,conf/.n.Si.^ua(f. 42.de conBtt.dirpoGtiocnim poenalis dcvnocoireja. 
tiuorumcxcendicurad zUudprafes tn locu legaLloco acorrelattuis^ 

Deniquemandacumillud ConcilijordinarijpcrCapiculum Dionifii im 
peciacumnuiliuseftroboris& momenci* 

Quippe quod Imperacor qui iftiug confcruatoriajautor cft afficcrc ncqucat 
iurifdiaionem confcruacoris Pontificiac vt nccrcs pcrfonafqj huius hypothcfis 
EQQlc&^(ik^9,cap,vcrHr9^cap,hcrJc CA^^impcr4tordifi.^($, cap.eccU/i4S, xJHMrt^ 



€4p.CM accejpjfent vhi DD.de conft, PecJ(iw cup.es ^Md n. ^Je Reg.lfir.in S£ard^ 
Ai^ntica de tacitis & amyignis conHenttombtis parAJik^jit.l^.ftum.iO.EnsiTJu. 
tl Roderiijues qtiaft. Reg. tom,\,(jt4aft.^^.4rt,/ z.foi^ C0I.1.& 3« Vti cgo fupra 
fufeoftcndi. 

Summa conftitutioSixti Papequa AbbatiSXiurcnrijdemandaturcogni- 
tio quarumlibcc molcftiarum cciam alia cx caufa quam bcncficiali comprche- 
djt v:i gcnus vcrumq; moledias fpeciem iui is & f^hulDD.Li.f.de nnrjdtnt^ vti 
ui tra^atte de aduocatijS oftendi . 

Vc proinde cum ex narraciua mandaci folcac iurifdi^lIofundarijC^»/. //^. i» 
tbfY* nonposficnondici mandacum perDominum loanncm Bulccniuma 
conferuatore cler i (ecudarij impetratum cx narratiua illius molcftix turbatio» 
nirquccflre fundacisfimum. 

Scd dubiu monecur num Sfxciua illaconiiitutio etiam vires habeat incafu 
quo exempto fit aduerfus fuu debicorcm ctiam cxcmpcum iudicialiccr cxpcri- 
endum arguicurquc pro negafiua parce Poncificem de hoc cafu Ggillacim non 
dirpofuiflc ficproindc cafum hunc omilTjm remanfifle in difpolicione iuris 
CommumsA cdmodtjftmoff' deliber.&pofl Lftpoft dotem jf.foLmatr. quo priui- 
legiacis contra priuilegiacum priuilcgio Tuo vci no potcWjDD.aHth.ifMas a^lio' 
nt$ C'de facro Ecclef Franc.c.\.^.vermmni4,^Je ture patr.tn 6. 

Scddubiumnon eflquin hic cafus lub confcruatoria Sixci Pontifici&qua 14 
excmptisfaculcasconceira cllquofcumque fuos debicores qualicumque cx 
caufacoram Abbacc S. Laurentij eorum conrcruacorc cuocandi ficreprx- 
hcnfus. 

RatiovnaficquiaPontifexvtiturvcrbisillisgcneralisfimis nec non eont a 
qMofcMmj^eorundem DecanorumCapttHlorum canomcarum perfon^rum& fup- 
poftorumettam atia (fuambenefictorum tcciefijfttcoru rattone debitores qi x StiC 
magnxemphafisacquecnergixadco vt inmaceria eciamitridia acque odiofa 
comprehendanc omnecn cafum qui diei excogicariuc pocuilfcc , Hieronymtu 
Gonfales demenfib.& aIternat.£ptfcopog!o.^.n.Z4 & frtftf. vbttdprobat Htero- 
nymiu gratusconfzt.nu.-jj.par i.^ttguf.Bero famtiturum (jH^ft.<{6.nte.zA'p- 
ph^ Mufsard^deprobat.voi^ .conei.lZji.nu.^^ Jate Anton.de amattf.dec.Mar- 
chij /0^*n.^Z.& /eqef.prtffcs tn locis iegaLiouo ageneraiitMe & ioco a fhbictla ma- 
tertay vcpromdcmcam gcncraii dirpofitione non posfincnoncomprchcndi 
eciamdebitorcscxempcorum qui etiampariccrcxepri funr, lattffime Antomiu 
gomeftM ad R^g.Canc elittt.de tnfirmid refignant ^fu^ft.^ foi.jyidq^ non obltante 
quod idcm Gomcfius ibi fubijciat tcoriam hanc non habeic locum quando 
difpofitic rcfpicitaliqiJam raaim vniuerfiracem Tumpropcer cmph^fimdi^* 
gcacxalitatis vciboiiiJm quibus Pontifcx vcitur. Tum qaia a fubicaa n:>ate- 



7>r ConferuAtoribfu Eccie/iafltcu 

iiisSixtiva illius verba inrerprerationem extenfivrjm feclpere dcbent 

qiiAiicatcexemptiiiaeoriimomniumqm ingencrc& rpecie ea amiunriantur 
ira&dcbicorcsincienuntiatinon t^fKumincelligeiTdi fincdc ijs qui non /unC 
cxemptiredcciamdcdcbitoribusexenipris.prd'/J/^r(7 a fHhte^lamatena DD. 
cap/olit^demmr.&obcd.Chii iertv^confAit^Ii^mquh^ argumcnrum a 
rubro de quo lare pr«fes loco a r$ibro. Tum dcniq; quod quaiiras li la prarcedens 
excmprioniscenrcACurrepecita irromnibus alijs enuntiationibus quslicas emm 
ingcnereconueniens pluribus repetira in CAdemoratione vni perfona-inrelli- 
gicuretiam rcpetira in alia.i?drr. & DD.l. Sec<t,^. Cato.col.vh.fdeftindotnjir. 
L*g,peregodefideicommiJf.art,z^^rr.t<). ..... 

Sign^nrerporroqtiod hoclenfu pr^piudicium iurifdiaioniordmanapaut cx. 
empcionibus Jnon fi^r manenr enim hac inrerprecaricnc farra tetfla exempri- 
onumpriuilegiarerpeaudfcecefanorum qui mulcifariam rolcb.^nr exempros 
grauare vti figillatim recenfet Clcmcns V.fiem.fiecjfiens. deexeef.PraJatorum^ 
fola iurirdi(f]ione contcnriofa in confervatore rranslata qui quidem no autori- 
tatc ordinaria dc caufis exemptorum ciuilibus cognofcit fed autoritaro 
Poncificia fpecialibusciufmodi in caufis viccs Papapgeres, LColetjf, detHnfd, 
om.iHd.vz cerrc confcruatoria iftlus vcrba larisfime in praciudicium iurifd!(f^in- 
nie quam Papa haber in exemptos finr inrcrprecanda,/ benefictnm vbi 1) D.f,de 
conft,prm,capA,dt filijsprejb,tn6, j^bbxap.oltm.rm.y. de verb /Ig Caftr.& '/>£>./. 
2*C.de in i(44 vocando milisjn reperr.verb.prtHi/egtamprincipff» 

Ratio aicera fic defumpca ab argumento a corrclaciuisConftitutio cnim dif» 
poncnsin vnoex correlativishabcnteciam locu milloilate pr^fesin locu lega' 
LbJocoacorrelattHis Joannes BapttftaaS.Wafio in traSl. decorrelattHts DDJ.fin, 
CJe tndiEh. vid,tolLGabrieLcom,conclMb.6 de JegtbwconcL^. ctiamficonftitutio 
cflcc poenalis ftrifla atq; o6\o^i,Earth.l finjf.de aeceptti.prttfdeioco.dccofeque» 
tcrSixtivacoftitutiofiucconreruacoriaS.Laurcntijdifpones crcditorcscxerop- 
tos polFcdcbitorcs fuosin ius vocarccoram confcruatorc cxtcndcnda criam cft 
non mcdoad dcbitorcsnoncxemptos fed ctiam ad dcbitores qui paritcr fimt 
exempt ijidqucquia hic non agitur dc praciudicio inrifdidionis ordinarix ftd- 
abdicarionciurifdi<flionisPap«incxcmptos competcntis ciiiusrc^pcdu con- 
fervatociaeftlateintcrpreranda atquccxtcndcnda. d.Lbeneficiuw vbi D*I>.& 
alijr^perttu laHdati, 

i 6 Qi^nnautemcreditorcscxempti dcquibosinSixtiua corrftitimonefic mcn- 
tiocorrelatiui fuirt debitorum cciam cxcmptorum ncmo crcdo dubitaue.- 
rit nifi qui Pirrohoi philofophaftri le<ftatorcire voluerit qui vt cft apud Alci- 
2Zumyi,certHmf. ficert.pet.de omnibusdubitandum ejrcafrcrebar, fubijcitur& 
aliadQbicacioexcmprosclcri Iccun4^arij Oi^eccfis i^eodicnfisv^immediate eo. 

rufQ 



?4rf 11 Qm0. CXXFL ^st 

ttmiCapJttriisveliKi conindem judicibus rubjaccreproindeconfcrvalorcm in 
jordiccm rccognofccrcnon poire, 

Cui obici pollpofita quaiftionc qualitatis jurifdi(flionis quam de jiire collegia lo 
habent in collegas exemptos refpondcrur primo excmptiones has cHc ab omni 
jurirdiAioneordinaria & cxtraordinaria folum ca excepta quxed a S.Sede fpe- 
ciatiter in excmptos alicui delcgata , c./t ^bbatem de eleEl.m d. tibt DD. Ntco^ 
Uud "Boer.de poteft, legatt a latere n.z^.fpec. de tegato ^.feqHttHrnjyverf fednun^ 
qHidf^amef conf,6ydetudtctu tom.X. 

Et licct capitula (cu jurc fcu prxfcriptione feu Pontificia commislione fpeciali 
jurifdif^ioncm quampiamhabcreiatincollegasde quolate VVamef. conf 6\.dn 
iudtctU tomA. attamcn ca iuriLdiftio non privative fed accumulativc eis una cu 
confeivatorccompeteret , c.paflorali^cJrrefragabiltubi^DD.deeffic.ordc.ijHta 
contingtt de Ret.dom. Rom.conf,^^ ^.Barth.l.^.ff^.de offic.prdf.verbU ^its^mmiimqy 
pr^ventioni locus fic quippe quod fpccialis iuri^di^lio uni competens altcrius u- 
nivcrfali jurifdidioni derogarc non folear,^/^.^ ^ngelJ.uC.tibt & apttd cjuem 
yVamefconf^$.n.6 tom.\.de tudictu cut dehtttu deappelL c^. de offic, ord. Fel. c 
mefragabdt tnpr.verf.declarapradiEla eedatt. 



Qrt>£STio cxxri. 

Excmpti an posfint inprimainltantiaab corumcrcditoribusnoncxcmpti* 



convcniri< 
SVMMARIVM. 



1 Confervattresftintardtnarti extmptorHm 

Z.HiJpanhGaSt^^Beigaexemptiinprtma tndantia coram erdtnarto convcmurtHr, 

COnftrvatorcf funt judiccs velut ordinarii cxemptorum adunivcrfitatcm | 
caufarum corundemdeputati adco quidem utconfcrvatoribuspoflpuljtis 
in prima inftantia Romam vcl aliundc extra corum domiciliumevoarinon 
ooireprivilcgiis Hifpanix GalliaBclgiioftenHitRcnaiusChopmufcqucmlau. 
davifuperiutp4r.i.AW.i^^.tf'/>^r.2.^ ij.^&io^. quibusinlocisqusaioni huic 
refpondi ut nol im quod a^um elt agcrc,confir mariq; eadem qualhoncs pcflcn^ 

tx eis qua prafcsE verardi a rationc cafus con vcrfiva adfcrt jn locis lcgalibus lo- 

co i ratioiic cafus convcifiva. , ^ ^ 



Conferni^orihM Sedtjtafiieit 



ilf s T i o cxxrn. 

AncapitulajurirdiAioncinhabentiacauramcoIIeg«co£^o((;en<Lifflpo«/iRC 

alicui conimitceie. 

SVMMARIVM. 

t.^apitula Ko» hithem generalem imifdiUionem. ^ 

Z. lurtfdtEito non compettt Capitulu privativ<t. 

i.Capttula anpoff-m conjlttture o§cialtm generalem. 

4-. lurtfdtaionemuniverfalemandelegatt poffint [uhdelegare. 

j . Capttula hihent turtfdUltonem inferiorem. 

6. Procefm ex capite tncongruo non fufiinetur ex capitt congruo. 

n-ConfervatoroffiitumfuHmnontmplorMumimpartttitr. 

-TT A!i. exurgir controverfia coram AbbateS.Laurentii quam Clarisfimui Do. 
1- mmus loannes Fabr.tuis illius aireiTor confilium menm cxquirens mi Jii^ 

munuav^Cap,culumB.MarixHuenfi,defignatprogeneraIflniumcaufS 
officiah & ,ud.ce Dom.num Pholianum MaiTaert fuum coUeeam ^TZicl 
Erneltum Hoyoul qui Huberto Gaskon Capituli fuppofuri bettirac[r 
fttor,urncoramDom.noPi,oIianoof?iciaIiHubertu.^utemiu^^^^^^^^^^^^ 

lam fubterfi,g,em recurnt ad confervatorem qu^rebatur quid juri5 
, Refpondi pr,mo caj^itula dejure nonfiabereaeneralem turifd.flirtn.,^ r x 

Ioa.^^™esVVamen.,y-rfj.</,W.W.>fm.,.nifitamenconfuetudinefeuT^^^^^ 
pr^cr.pt,one ,ur,rd,a«>nem acquifiverint , Oldra.eonf^nlT^uZ^^^^ 

conf.ist.tnctp.n.,.Regoni„j1rchiep.rcopu4 yramerd conf^, 

Ja cler i fecund. rii Leodienfis fecifli eSimo! ^ ^ ^^' 

Z R«'po"di/ccundoe,ufmodi,urifdiftionBmcanifiii;cn«„^« 
ve cum confervatore fed accumuIativS?ntef L„inr "'"^«««P^vati. 

gabtl, tnpr.verh. declaroprM eod.t,,. rf^Zef d onff. Zi^^^^^ 

^*''3»-P<^rt.^.ub,limttat.n,f,favoreeert.p^om^^^^^ 

confervatorcriminalemjunfdiftionemh,b«rnrS^^^^ 
tupr,v,legiiutioftcndi,j.<^.<^,<f. '""'"on^nWtopendMcn.mida tex. 

Rc(po»> 



Pi^rs II 00, cxxr/r. 

RerponA' tertio capitula polTe quidcmparticuhremaliquamcaiiramaltcri 
cognorccndamdcddendamq;dcIegarc/^/'^</:c<»w/:44.^/^^^^^ fcd | 

an ad univerfitatcm caufar um ambigi Jn afiirmativam cn«m (cntcntiam mc im- 
pcllic quod jurifdiaio compctcns |urc proprio in alium transfcrn poslit. /. morif 
UfoUt.l.prttor.f.de mrtfd.om, tud, & CTftJ.^fapro fua itirtfdtlUonc iudiccs dare 
darivepojfnm & ff.de officeitu cru mandAta eft tHrtfdUho. 

Ac vcro pro ncgativa q^iod nc qnidcm judiccs ad univerfitatcmcaufarum 
dcpucatijurirdi<aionemareabdicarcnonposfinc , iJegAttisdeofftC.prtf.Hoft.tn ^ 
frmma de officdeL DDMa tudiu tcit JafCde tndtctie NtcoL Bellontu ad RubrM 
cffic. eitu cmi mandata eft iurtfdttlto n»6t, 

Dcinde quodCapiaila finrl cathcgoria judicuminfcriorum jurirdi^ionem j 
habencium qui jurirdidioncm a feabdicarc ncn poiFunt nifi ad brcvc tcmpus va- 
lecudinis fciliccc velabfentiai cxuf^y^D^DJ.fihngftt^ ff,de sudtcii^ Lohfervarrff.de 
cfficproconfulii Francx*t.n,4*tnjinedecffiC.vtc.tn 6,Laptu alleg,^. Pofticmo ejU6 
<juod rcgularitcr ncmo dclcgarc posritcaufamnifiisquijunrdiflioncmhabet 
ordinariam.^<?w././«w ^iri;/.! ff.detunfd.om.iHd. Scd quiaCapitulum Huenfc 
inucato confilio forfan di^am commijfioncm gencralitcr DominorhoJiano 
dacam rcvocabiceaq, particularcm hanc caufam committcr qujcritur an procef- 
fuscoram corubticuloofficialatusinceptusprcgiefrun)haberepotcriirLb{r^ e- 
ciali commisfione a capitulo ci demandata. 

Rcfpondi negacive.Ratio cft quia proccfius coram co tan quam officiali fulti ^ 
neri nequit aiio cx capite quo procefTijm non fuica^uscnimgcfluscxcapite 
incongruo fuflineri nequit ex capite congruo cxquo gcftus non ^iXj.fiu adijHtm 
ff,de acc^.hare d.late Rom. conf j . 

Tum quod rcpugnat volunta ti agencis , LnuUum intereft (^fi qui^ alteri velfH 
€^fuper de offic.dcL 

Tum quod viaquam quis clegic ei patcrc debcat , Ifimulier infin.uht DD.ff, 
ijHod mit.cauf. 

Tum quod proccnus judicis proccdcntis una aucoritatc quam putat f« habe- 
rcrobur non accipiat cx alia autoritate quam habcc,//6/?.r.c^#iw ex offjctt de pra^ 
fcriptftder.de fenie conf\z^.%om.d,confs4^' 

Tum deniquc quod proccirus fadui coram jndiceputativoconfirmarinca 
posfitu^CX tuncexfcqucntedclcgationc , Rcm.Lettm ^utriHm ^ ff.de iurt/dtct. 

om.tud^ . ... , 

Dcniquc qu«Ctum eft utrum confcrvator talem nulhtatem judjcn a parre 7 
non oppoficam fupplcrc posfir. Rcfpondco brevitcr polfc. Tum quia judcx 
officiofuonobili providcredcbcc paKC ctiamnonpoftuhntcnciiidiaum red- 
daturnuUumatq;ciufoiium. fy^ntonJe ^matff dtctf Mdrchie.s^^rmm.\A,. 
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jiUx,conf,xi$, n,^Ub.6/l^tAmvtJfAeCs666.n^ p4rt.uDDJ*dieJCdt$tioni^, hoc 
Mttm iHdtcmmfMedAm.mfeth, Ttim quiaconfcrvator Ctiam inequifitusofB* 
cium fuum impartiri poteil uti ruperiusoflendi^^.u^* 



Qjf ST 10 cxxriu. 

Ofdinarinsan fcntcntiamconftivatoris remotioriscxcqui 
tcneatur. 

SVMMARIVM 

i.CafHS hmtu qHdflionU. 

1. Exceptio decttnatoriacompetenspyincipAhnonextendittir adfideiujfwem. 

sSxemptio debitoris nonprodeft ettisfidetujfori. 

4 *Ordinariu4 non exeqnitHr fententtam notorisi fniquam, 

Non licet etigere confervatorcm remotiorempoftpo/tto viciniori. 
6.0fficiatis refftere poteft CHtltiet indtci officinm fHHmexcedenti. 
7. txecHtor non debet ejfefactlts tn fentemtarumexecMttontbHS ^apf^drentiniu^ 

g.ludicis reqUtfititjuaU /tt officiitm. 

''''^''tonadmiitit cxeepticKCf abicrim intt>iiintm r,quirtm«s 
,i"^fintentiaiHdici3rtqHiJiiiad^Hemjrt<tppellandtm, 

-^HenncileBrand dederunt e> procontraaus recuritatequendatnNatalem 
exprom.irorem, quem eadcm vidua juxta legem contraftu, coramTSiL? 

od.en(ivocav,tm,us.habofikiaUcondemnatusrecurritpr,texme«^^^^^^^^^ 
rel.g.oforum pro qu.bu, fe.e obligaratad Abbatem LuSnTS^te™ 

qu.rentent.amOffic.a]i.quavi,certetrutinaiu«ioremcJav.ffi 
viduam m expenfjs condemnavit. '••«wvKarq; imtavit Sc 

Qu^ritur utrum officialis Leodienfis ad literas rcQDifit«r.M« :flt,. ^ ul - 
tcneatureifdcmfcntcntiamexecutionidemandarcr^^^^ 

Et 



' Ec quidem hac in faAi contingentia refponJffion teneri feqiientibus argu- 
mcntis* 

Primo, Quia religiofi non fucrunt contra rcli^am Henrici dcBrand co- 
fam Officiali Lcodienlicnius fcntcntiam Abbas irritat iudicij partcs. Scd Na- 
taliscorum expromiilor qui priuilcgio&conremtoria eorundem religio- 
lorumnongaudensnonpocuitfuoauc rcligioforum rerpc<5iu rcntcntiam per 
officialemLeodienrcmaducirus fc latam coram d\€to Abbatcpfcudo con- 
firvatorc in difputacionem rcuocarc. Catholica cnim cfl do^torum vtriufquc * 
rcholaeteoriaexceptionem dcclinatoriam compcceuccm principali ad ilJius 
fidciulTbrcm vel cxpromifTorem non cxcendi , l.fireti^ ff. tHdicatain fului 
l,fed & ($S, \, jf* de sftdicijs iyfafrer. de potefr, fACtiUri fHper Ecclepdft.reg, 

Exemptionemquedcbitorisprincipalis adiniusfidciufTorem quoque dc- J 
riuare non poflTe, tJ^a^tha. de turtfdtSt tmer EccUlixs & ftcnUrem exercen* 
id cafk lo^. nHmcr. hjpec, de competaHdtcis addit$one§* 1. nnmer, %€. Rom* 

conf^]^. . ^ 4 

Sccundo,quiaofficiaIisLeodienfisadexequendam rententiamcofcrvato-^ 
lisrequifitusexcquinon potcft fcntcntiam quamnororixvidctnullamcflcauc 
mc]U3LW,DDJ.adtHopfo§.fententiam Roms datamffMreand. 'Bald, conf Jtf^ 
Hb,/^.confc^%M.lC^manHs confA^x.Gmdodecsn^ ^ngelxonfi 'j^.tncf.pHn^ 
{iMtaliaCard.THfchH4eom.conci.iom,^xonel.^<^.n,it.& fecjij. Qnin autcm 
fcntentiadiai Abbaris pfcudo-conrcrvatoris horum religioforuin nulla fit 6c 
notoria iniquanotorictatenullitaris & iniquitatis, rcfultantc cxa^loruni 
infpcftionequx folet exccurioncm iudicis rcquifici impcdirc dubium non cft, 
VmcentiHi CsroctM de remedtis adHerfM damnos execHtiones except*z^*nA4* & 
§xcept,^OnH.2\.& feejq.LHcaidepennat.ciHotte^sn.6.verf.zxafH*C.deexaU,tru 
iHtMkAO.j^lkertcAMdttQsn.i.Cd^Eptfcop.aHd.CagnoUA.^.nonHidetHrn. i8. 

ffMiviefiat* ... ^ 

Quo aofcm ad illius nullitatem non potuerunt rcligiofi quibus eleaio con. 6 
fervatonim conccfTa eft poftpofiris tot Abbacibus nobis vicinioribus adire 
Abbatcm longc rcmotiorcm Luxemburgi extra hanc Diccccfim rcfidcnrcm, 
U.^ndrc4tnadd$t.adfpec.deoffic.detegati§.feqHttHrnj/HperverbfednHnqtstd 

£manHeiKidir.^Haft.regHitom,\.qHift,6f.art S. vtviduamtccdiocxpcnfa*^ 
mm & itincrii afpcri difficilifquc vltra trcs dictas a fuo domicilio cuo- 
catam contia formam confervatoriat opprimcrcnt quo 5c nomine vt Of- 
ficialis Lcodicnfis iudcx ordinarius confcrvatori vt 6c cuilibct altcri delc- 
»to limites fu« commisfionis cxccdcnti refifterc posfit omni lurc permif. 
fuma\,CtirdTttfibf4SC9m.C9ml.tmQ^*Cfn^^^^ verb.tHdex Qrdtrtartmwatar 
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^(8 De ConferM^ihui Secle/t^fliaii - 

delegato ^.mlfimM vbi "Barth^biac ob.de BellouU Auth . vt iudices ftue ejuoque 
fujfragto Feder.deSertis confzi^ nM,i.Cyn*ty^fith.qua inprouincta infin*C*vbi 
de crimine* 

Ac vcro fi ad eiufdem fentcntia iniufti tiam nos convertamus & ca lucc ipfii 
meridiana d ilucidcns patcbit ex a^orn intcr viduam Henrici le Brand & Na- 
talcm in/pcflioneex ijscnim cerrcconft^ibit Ce fuaquc bona huic viduaccoram 
fcabinis Leodienfibus nodogordio validiusncxuilTc vtproindeOfHcialis ad 
cxecutioncm fententiac Abbatisita apparentcriniufte rcquifitus facilem fe cx- 
hibcre non dcbezt,*Baldfuconf^S.caftis fcHbtt iudex Ub,^, 

Imovcrocum Abbasillcpfeudo confcrvarorrcntcnciamofificialisLeodie- 
fistam «quam&iuftam irritandoin ipfam iultitiam palpabilirer & liquide 
impegeritOfficialisLcodieGsdctcdaiamilliusnuIlitateatqiiniuflitia exadli» 
refultantcctiam irrequifitus atq^cxofficio fcfcpotediiliuscxecutionioppo- 
nercvtiappofiterefponditLudouicusRomanus.fi?/7/:j'i./;?«^?r.c4p.i. infin. de 
offic.vtcar^glo.L qut CHmmaior ^.^Hipatrt6 verb.fHCcurrendHmf.debon.liber.not. 
Barth.LeH m qni tta § .qui ttu ff. de verb. obltg, 

Scd dubiraturqualcsfinriudiccsrequifitiiniudicandopartcs^Quidamccn. 
fucrunc cum non polTc quicquam de nullitate aut iniquirate fencentia! cuius 
executio vrgetur decerncre fcd quod refcribere debeac iudici rcquircnti fcn- 
tcntiamcuiuscxecutioncm requiritnotorianulliratis aut iultitisvitio'labo 
t^l^>Cumanusconf^^^^ 

vbtBarth.tn pr,legts dere tud.Innoc.cap, de c.^tero deretud. vcl «ia rcmitterc 
caufam&partc8adiudicemrcquircntcm,fW,7>./.A«irf.f2/4^^^^ r)7) 
d,l.adtuoTto^.fententiam. * * 

Sed alij fentiunt indiftinae fi notoria fit nullitas aut infuftitia judicem ad lA 
non teneri fed ludicem rcquificiim poffc ciufmodi fentetiam declararc execn 
non,demandar,nonpofl>^.«^^ 

BaldHi Ub execHttoneverffednunqutdexceptto nHHnatisfuLndat C au^L 
.ppelLnonrectptHmHr in Lvntca verfx .tn cutu. cap.^uerbU C.ne Itceat tn VZ 

Idquc fi except,ones qua. opponuntur finr notorix fecus fi rcquirerent 
ioremindag,ncme,ufmodi eumcxceptionesiudex requificus non I!, •"'•^" 
FeLcPadoralU ^,,.ia vero deoffic.deier tn cdeccetero dTre Ld ^71''* 

com,concLtom.^.concL4r^6.n,^o.Di;>.L4.UondemnatHmdereiud ^^^^^ 
Denique ambigirur quid fi iudex requifitus gravamen infer:.r 

appellandumanadfuperioremiudicisrequificivelrZ^^^^ 

Rerpondeturadfuperioreiudiciarcquirenris feu cxecution^^n,. • • 
Card.7 ttfchu. d.conc,^^^.nj,.capt/Lrholos ^-.41/ 

Fto ^.f€mentiammji,verfqHiainexequendodereiHd. '^''^'^^'^^^^^^itH^ 

Octc^ 




OBter^ quae ad huius quaeftionis illuftracionem plenius fpe^^ant videri potc- 
rnnr in rupcrioribus quacftionibus. ejU£ftAo6.& io^,& tomomto Udc thrtfdi^. 



QJ' ^ST JO CXXIX. 



Tcnantcs Ecclcfiarumangaudcanc carumPriuiljgijs5cconfemtor 
SVMMARIV M. 
l.Tenanus cjnt dic,tn:tir, itirirdiEionem hihsntthM dehet ad 



Z* tenanttkm efl Eccle/iajlicHm tri- 
hunal. 

J, A cHTta teiU7)tinm appelUtnr ad Ec 

clepa^^icHm & rm.^. 
^.Tenantes an fim exempti. 
yCau/a coram cnria tenanttHm ctnfen- 

tur £( cie/tafttca, 
€,CaHfe honorumSccle/tafticorHm agt- 
tart debens coram iHdtctbHs Eccle^ 
fia^tcis 



EcclefiafttCHm ntfi eamtenerem tnfeU' 
dnm, 

^ Caufa femel effeSi% fort Eccle/iaftici 

fcmper manet Scclefiaffici. 
10. SiCHlaris quaUfcHmqHe inferior eft 

Scclefidftico. 
II f^amtra tmperialis caufa fnnt aHtter" 

na. 

\2.Camera imperWalU reijcit appcUationci 
ab Ecclefiafttctj. 



8. JppcUari ab EccUfiafttcis tempora- l^.(^amera obftat prafcripti», 

COllcgiaEcclcriaftica huius Dioecefis Lcodicnfis habcnt plcrumquc te- 
nantcs hoc eft iudiccs coram quibus concroucrfix bonorum fuorum • 
temporalium poflunt tcrminari poencfque quos eft iurifdiflio non fo- 
lumadlionumpcrfonalium fedctiam realiumatqjmixtarum ad corum iu- 
rifdifiione temporalium pcrtincntium, Bjld^ cap. i. de eo cjm cnrttm tcndidit 
yyamcf.conf^7*n.6.dctHdictjs & conP{'J^.n.^.& d.de appellut . (^hoptnHsm Mo^^ 
nafttconltb. i . tti . 3. n.^ . fol i 1 iccr autcm curia ciufmodi ccnantium conftari 
folcac cx pcrfonis laicis cftcamen cribunal Ecclefi^fticumquodcodem iurc z 
ccnferidcbcc quDEccIcfiiliicacollcgiaaquibMsfunt ftabilira,^.<r/^./.i.§. hac 
st^ioff.fiejHis teftam.ltber.ejfcrf^amerMonf6n. & i7^.nH.6.vz proindcficuci a ^ 
collcgijs Ewclcfiafticis ad ficularcm appcllarinon potcll ita ncquc ab ciuftno- 
di curia tcnantium appellationem inter ponerc non ad laicum fed ad Ecclefia* 
fticumncccnccft,r^-iwr/'^. confiy^ n.B.&iO.c^fidHobM §. fin. deapp. Dubi- 
acio huicmfurgicvciumcAufmodi tcnamciSc pcjfona fciuicio Ecc]cfiarum4 

cxcmp- 
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jij^d De Confer^tmhui EccUftaflick 

exemptartm adftripta fint cxempta & confcrvatori js fetueri posCnt. Et qni* 
demica vifum fuilTcEmanucli Rodcriqucsin fyndicis feu quod mihi pcrindc 
clUencntibusFratriim Minorum cRcornpcnum^Ke^ul qf^djf.art.l.qftdfi, 40. 
& art.^, & tnfuo compendio ejftitft,Reg,verb*procf4rator verf tmo tpfe cum vxore 
fol.4^^. 

Ego iudicium mcum hic fufpendo nolens ftilo ex^ 6liore articulum hunc 
fubacumen prsfcntiscalamircuocare. DifcutipoteritEmanucl iam laudatus 
acrcduci ad trutinam iuriscum i)squ« inaliolocodeduxi, l/B udeiHrtfdt^l. 
ordan exempt./fuaft.p. & Ith. 4 .qt^^ift . ^8. 

Parergosrancumpromultitudineeinfmodicurjarnm ab Ecclcfiafticis fta- 
bilicarum animaduerfione dignum cxiftimaui caufas qua coram ralibus curfj» 
agicjnturccnreridebereEccIefiafticas,^/^^/»</^^.f<^«/.<^7-». &^.dtiudtciu 
& ^-i^T^/^iyf .quippc quod coram iftis curijs de bonis cantum dirceptetur qu« ab 
ipfis Ecclefijs Ecdefiafticifvc perfonis mouencur & proindc ciufmodi curia & 
caufaquaecoramijsagirantnrquancumuisreales atqucfaeailares cenfcri dc- 
beant Ecclefiafticje non rerpecflu condicionis iudicum qui laici funt fcd con- 
templatione curiaead Ecclefiam pertincnris cuius rcfpediu furrogaticne atque 
reprajfentacionelaici illiiudiccs quostcnetcshic vocamuseodcm iure cenferi 
debentquoilii c^no^ xt^xzCtr\X7ini^Barh.d.U*^.hAC antoff.fi {jut^ teft. liber ej]e 

C tptfftii Bjildui,c,i,de eo cjHi curtimvendtdit.l^f^amef diCiU l§cuS\gumttttt\2itr\ 
quod caufx bonorum Ecclcfiafticorum quae etiam a laicis occupantur ventil- 
lari dcbeant coram iudicibus Ecclefiafticis quos huiufmodi curialcs rcprflcfen- 

7 t2LX)r,cap,verumvhij^i?h.deforocomp.f^f^amefd,confiy^,7f.l. & confcquentec 
appcllationes abijs interponidcbcntnonadaliqucm laicum fcd adEccIefia- 
fticum cxtatqne hacde rc iuris Canonici filcntionon involucnda diffinitio, in 
cap.^Kpmana §.dehcs de appeff.in <$.ab Ecclcfialticis iudicibus fpiritualc & tem- 
poralcm iurifdidlionem habcntibusappellandum non e/Te adfiecularem fed 

S ad Ecclefiafticum \ud\ctm^rramefd.conf\p,nuAU WquceciamfiEcclcfiaftici 
corumbona a la icis principibus obtinerentjS/^f ir.^^^ appellat, §. nunc traSlemtie 
fiu,zz.capJtcet verfvel admftram de fora comp^cap.yJedeUElis pueroru \o7tnes 
GaUus dec.Parlamentt 'Tartfienfis 2^S.Lancelot.deattent4itte par.i.cap.uJsmtt. 
^o ntf.i^^ ,quod procul eftdubio cum iurifdiaio temporalis libcre eft crkslara 
in Ecclcfiafticum id quod pxxfumkur^tyflfkcap.vememnot. z, tic accufat. Fel 
cap.cotterum injine de tudisueJSiccus autcm fi iurifdiaio cflct infeudata Frane 
%ubr.deappelLverf:^ eiH€ro.\nnoc.cap.eeterum deiudtciisjftec. deUco: Ide quol 
qucfifeudumEcclefi« conceftum fitFrancum& libcrum namncccocaftjct' 
iamfideleg.feudi cfletquacftioadcameraeritappellandum.^fmf^/:,^./>^^/ 

^ Gregorii defeudts par.i.^.6,BerpceftfSA.n.i;MbA. Scd quid ficauft.^jiweperap! 

pclU. 



pellationem debebat devolvi adriiperiorefaculareminterponatnrcoramEc- 
clefiaftico an poterit poUea converfo poUice pcr appellationem introduci coram 
judice fitculari ? Refpondetumon polTe. Caufa enimcenfeturEccUfiaftica non 
modo refpeftu matcrise illius utpote quod fit ex carum catiiegoria qux (piritua. 
lesiuntfedetiamrefpeftu ludicis Ecdefiailici adcujus examen perjudiciipio. 
roeationem appellationemve revocatur , c.dihgtmi e.figmficanti dejoro compet. 
V amerd.cor,r.\7s.ri.T. Hincq; eft ut cum i«dex Ecdefialticus femel manua, iiu- 
jufmodi caufx appofuerit caufa femel effeaaEcclefiaftica rempermaneiedebec 
Ecilefi.ftica judexq; f«ularis fefe illiintromifcerenonposfit, cap.Mt mllram d* 
4PP.C. (latHtumderefcript. tnS. rramefd.confn-i.n.io.c.folu^demaior &obed. 
fed appcllari debeat ad Ecclefiafticum judicem non ad alium fecularcm cuiui. 
vis fitculminis qui eo refpeflu infericrcenreturquocumqi (ud.ce Eccldialtico, 
Clem d.(ber.d,ofzm de tHdtciU ^hh.c.t^uod clericis defero compet.Sc quidem liac 
veluti per (alyram ad convellcndas multotum vKilitigatorum appellationes 
QUifrequentiores intercedunt morandi judiciicauraquamauxiliiabEcdeha- 
fticis ludicibus ad Spirenrem Cameram.qu» licet judicii fit Anftarchi atq; incor- 
nipti attamcn caur, ex runt admftar telx penelopes , quarum currus & aqna uc 
cumBudxoin forenfibus loquai lisret & rubfid.tmagnoequidem re.&publu 

& privatx incommodo. CUm.d.Jpendiofan, de mdicis c.nonnuOii. u 
lrefcnpt.^mdamfficert.pet. posfitqjdecaquodm adag.oeftdic.Bunasju- 

^'infeq- fa«um eftutCamera SpircBfis nonraro appellatiores judidbusEccle- 
Ci3re nter,eaasre,eccrit«ticonftatanno .f?4. Auguft.M- .ncaufaap. 

Sobr.s J. in cauraConradi van B«nen,contra Margarctam de Alfteden , anno 
fznlnLu(^Lr.c\k\ Hensh,contra lodocum Delen.idq, mult.s rat.onibus m 
i e fundatitfimis quas hic uti ab hoc meo fcopo alienas ^«««7"'^"«"»^ 
ionformis eft c,u(dem SpirenfuCamer» confuetudo atq; .mper.al.s conft.tut» 
Sita Inno if f ; religionis pacificatione , §. damit a.ch ohberurte hyderfe.ts 

fcTfionls Eccldtaftica jurifdiaio cxerccrinondebeat.ncaufis '«l-g-^nem .pfo- 



i^l T>e ConftrOAtOYiltu Eccte/taflicis 

hraHcht vverdfn, Qu* verba cum (int generalia non poterunt f enringf ad cau^as 
prime iiiftanciac fed comprehendunt etiani caufas appelJationum 5 in quibus ca- 
dem confuetudo reperitur. 
^3 Qnibusacccdi:pr«rcriptio qu«cum confuctudinefimbolifat, pr ai/criptfo in- 
quam qua sb omni ^vopoltpofitaCamera Spirenfia jndicibus EccJcfiafticisad 
fnperiores Ecclefiaflicos appellari folitum efl. Ad quam quidcm pracrcriptioncm 
inducendam licet nonnulliexiftimarintfcientiam Imperatorisadverfusqueni 
pracfcribitur necellariam ^f{c,Bciid,c,i,n.^,<^i4dt/^nt regularta Row, /.1. §. demj^ ». j. 
ff^de a^na plwjta ^irr^wrf.attamcn alii cenfuef unt fuffi*, crc fcientiam magiftratus 
iuferioris , BMih. l, /iptihltcamu §j7i omnibn4,ff\de publtc,Bald,de prafcrtpt,§. Z. 
far,g,pYtnc, (j.^,n, 8, DD, c, cum eonttr^oat deforocomp, Imol. d,i,l.§,dent^ verfi 
nun^tiidciyitates. Imo verorcienciamlmpcratoris in prasrcriptionctcmporis 
immcmoriaiis qualig cft hoc incafuprxrumi pJurcsaliioptim«notaDo^lorcs 
voJuerunr, ^nton.Gabr,Com.conc.tit,de prdfcrtpt,concLi.n 6z.CurtAnconfis2. 
n.izJaf Limpertym n,iiffje iurtfd.om,iud.probmnq; abunde haec imperatoris 
fcientia variis cxquaremoniis quaolmperatoriolim Imperii procercs fecerunt 
ob cvoMtirmes fubdirorum inprima inftantiaad curiam Romanamaltotunc 
filentio mvolventes pcrmiirasu(itatarq-3ppcllationesciviJibusincj;ufisabEc- 
clcliafticis judicibusad judicesalios Ecclefiafticos uti plenius videre eft apud 
MeJchiorem Vcdaftu in colledionc conftitutionum Impciialium in gravamini- 
bus indieca NurembergcnG, ^nnoi^zi.csfoL^i^, 



Q^p^sr ^ n cxxx. 

Quid hacincxcmptionummarcria in rcgnoFrancj«obfcrvctur. 



V 



fuiKadferr.po!Tenr. Hoc in locooccurrirL.Bochellius quMn iTbroT/-^^^^^^ 

(crjpcoreliquit. ^ i * 



P4rs 2L CXXX. 



DE EXEMPTIONIBVS. 
TiT. xvr. 

Ex Synod. Tnron. ijS/. 

CAP. I. . 

XIE defcflus & excefTus ali^q; crtminji qux per EcclcfiAftif.os in magmim to- 
J-^cius cleri fcandalum liccntiofius commitcunti#pr«t(rtctucxenrptfonum, 
pertionnuUa Capitu]4|y^ate5,monnllcf ia, ordine€ etiam mcndicanrium con- 
vcntus & alia loca tai^Rculariumquam regularium prxtcnfarum in rr.ulra- 
rum animarum periculum impunica icmanc^nc qtiarum mcuitu quamplurimis 
flagiciofis ac gravibus obnoxios criminibus addi^a locatanqiiam adaliquod 
impunicacis aly lum confugcre plus fatis compcrcum cl^jllacuimus ut \\\ quibuf- 
comq-jiuribuSjCxempcionibu^jimmunicatibus&privilcgiisnonobUancibusab 
Epifcopis ex aucoricate quam oicumenicorum conciliorum canoncs illis conce- 
duncconcradelinqucntcsprocedaturrcivata ea formaqux in lifdcm conciliis 
prcfcribitur quotics contra rcgularcs exemptos auraliquem decapiculis iplw 
Epifcopispcnitusnon fubjeflis fueritproccdendum, 

Si qui vero ab unaEcclefia in aliam aut locum quem praecendunc exempcum 
fuis criminibus impunici per fraudcm aut judicii declinandi gracia migrallc 
comperiancur nihilominus ab ordinario caufa cognica juxca Canonicas iandlio- 
nespuniri volumusin cujusdioccefi fnerinccriminacommiiradi(ftisiuribu.ccx- 
cmpcionibusimmunicatibus&privilegiis quibufcumq;nonobltanribus. Qui- 
bufcumq; vero taliccr fugicivum Epilcopo fuo requirenci non rcddidcric fcd dc- 
fcnfareprxfumpfcritEcclcfiaccommunioncprivecur. * 

Bx Confil Burdig. 

CAP- II. 

QV«cumquc monafteria nec Epifcopis fubjeaa funt nec ab ullis gcne. 
ralibus Gapiculis pcndcnc nec deiignatos Ordinis vificatorcs habcnt 
fcd proximc ad fcdis Apoitolic» protcaionem & gubcrnationem re- 

Zz z fcruntut 



'De ConfervatoYibui Eccle/iaftUii 
feruntur exaftis ad fummum fcx menfibus poft harum conftitutionum pro- 
mulgationcm comitia fcucongregationcs fui ordinishabcrc&ad casconvcnirc 
tcneantur ut ea ibi ftatuant intcr fc ac decernant qua ad inftaurandam atq; con- 
fervandAm religiofam difciplinam deinceps obfcrvari curabuntcaqj dccaufi 
ccrtosvificatorcsdefignentquorum fpciflatafic fandlicas & cis id muncriscom- 
miinifuiFfagiocommictant. Alioquincorumnegligenci«anobiscocpifcopis 
nollris profua cujurqjparteprovidebitur. 

6x Synod. ITuron. i$%s- 

CAP. IIL 

DEcretnm Concilii Vienncnfis fub Clemcnte V. cditi cupiens hacc fynoj* 
dus in ufum revoca« ejufdcm Concilii confticucionibus adhacrendo Archt. 
cpifcopo licere decernit&: declarat per quaevis lococxcmpta fuaProvinciacfa- 
cienti tranficum aut ad ca forfan declinanti uc crucem ance fc liberc portari fa- 
ciat benedicat populo diVina officia privatim vel publiceibidcmandiat& ca 
ctiam in Poncificalibus celebret & faciat in fua pracfentia fine Poncificialibus cc- 
Jebrari ^qnovis privilegio contrario non obftante ) fimili modo Epifcopo ut in 
locis ejufdem fuas dioecefis posfit populobcncdiccrcaudircdivinaofficia&ca 
etiam celebrarc & in fua prafcntia cclebrari facercficramenquodpratextu 
conccsfionis hujufmodi & in locis ipfis exemptis vel circa hocprivilcgiatis nul. 
lam aliam jurifdidlionem idem Archiepifcopus vel Epi/copus cxerccat ncc pcr* 
ronisexemptis vel privilegiatis moIcftiaminferatvelgravamennullumq;CX-f 
cmptioni vel privilegiiscorundcm aliud prae>udicium gencrcturnccipfisArchi* 
epifcopo vclEpifcopojusaliud quomodolibetacquiratur» 

Ex yo. GoUo. Qjufi. SOJ\ 

CAP. IV. 

PEr arreftum anno i^<?^fuer unt reddiri cuftodiendi frater Petrus Salcbfon Pe- 
trus VadcPrioriFranciaiprifionariicxiftemcsincaftcllcto , non Epifcopa 
Parificnfincc Epifcopo P odienfi quam vis in fuo Epifcopatu fuiflfent.Quia noto- 
riarexempti co quia ipfc pcrfcqucbatuj: utparriccpsdcliaoiumproptcrquod 
dift i fratres crant prifionarii* 



Parj 11. Qiuft. CXXX. }<ls 

Ex Concil.apud Cafirum Gonterii. i\3$. 

CAP. V. 

NE Tub filfo exemptionis prxtextu quifquam jurirdifllonem ordin iriam il- 
ludere posGt pritrentis Conciiii auftori tate ftatuimus ut fi qui coram ordi- 
narii conventi (udicibus reexemptosallegentdequorumprivilegiisdubitatur 
pr i vilegium exemptionis fua exhibcanc.Quod fi facero nolueriixt pro ex«mpti» 
nuUatenus habcantur. 

Armericm Ticiav. Epifc. in Synod. r?^/. 

* CAP. VI. 

TTem cnm Capellani feu Pracsbyteri exempti feu pra;textu exemptionis & it 
^ iofis confidentes pluresexceffus iniuriascomumel.a» committerenontormi- 
dent prout experientia nosedocct inhibcmus (ubpana excommunKationtt 
omnitnisScOnguIis. 

Sx Synod. Ecclef %hem. 

CAP. VII. 

-rT.m riu(as five lites propria» fuorumhominumliberorumeidemeXempti 
lTrao£autaLes'veldefenforesnona^^^^ 

Ex itfdem Sjnodalil^. 

CAP. VIII. 

TTem «empti ad Ecclefufticamfepulturamexcommtmlcatosvelnomin*- 
iSnterdiL non admittant alioqum ,ngreirum,&c. 

Charles /X Aux. Efiatsd Orleans , 1560. Art. II 

CHAP- i:^' • 1- 



T)e (^onfeYUmrihHS EccleliafltfU 
thedratcs oucollegialcsfcront indeflFereniment fubje^sa l^archcvefqucdice- 
cefian fans qn'ils puiflcnts^ayder d' aucun privilegc d'exemptioit pour le regard 
de la vifitapon & punition des crimes demeureront toutcsfois aux AbbazfiC 
Abbeffes F ricurs & Prieurcs la vifitation & corr e(flion accouflumce fur leurs xc- 
ligicux ou religieufes par faute d' obfcrvancc de leur reglc. 

6x Concil. Tholofan. /j^o. 

CAP. X. 

EPifcoporum iurifdiftioni non mcdiocrc impcdimcntum exemptis profufio- 
ris vira occafionem Chriftianis non vulgarc fcandalum affcrre laxius «juam 
parfit acceptaeexcmptionesconrucvcrunr.Huncigiturin cxemptionum cogni- 
tione Epifcopi modum adhibcant 5c ut illas ad ungucm obfcrvent & ultra 
guam loquunturminimc. 

Ex eodem Concil. ^ 

CAP. XI. 

QVa a mettopolinato fuffragancis aut eorum vicariis 8c officialibus cenfura 
quac interdidla promulgabuntur ca Rcgulares ctiam cxcmpti in corum Ec 
fiig ita ftatucntcTrid.ConciliopubIiceproponant& fcivent. 

Ex eodem Concil. 
CAP. xii; 

QVi dies fcfti in mctropolitano fuffragancorQmve dioeccfi fcrvandi indlcen- 
tur cos qiiicumqs tandem cxcmpti fucrint qua juffum cft vcncrationc cclc- 
brcnt qucmadmodum Tridcntino Concilii decrcto Cavotur. 

Sx eodem Concil. 

* CAP. XIII. 

QVi ad publica» procesfiones exempti derici monachive vocabuntur ad 
ea» accedant qm tccufaiint niii/uwint qui ftriaiori fcpto condufi pcr. 

petuo 
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petuo VI vunt omnlbus juris remcdiis ad id pracft.andum Tr jdcntini Concilii au- 
thoricate compellacur. 

Sx eodem QonciL 

CAP. XIV. 

QVi excmptus pralatu^ etiam Epiftopus in alicna dioecefiEcclefiamqua« 
cumq;ranonc excmptam imoiirpirirualcm jurifdi^flioncmficularipof. 
fcsfionc mcmoriamqj cxccdcnte temporc habendumobtinetisautad facrum 
olcum conficicndum aut ad Chrilto miniftrandum ad Ecclcfiam confccrandam 
aut deniq; ad alia quaevis obcunda Poncificis munia alicnum in eam Epifi:opuin 
non inducat neq; ipfc ea officia muncravc abfq; diocccfani Epifcopi cxptclTa li- 
ccntia miniilrct nifialitcr excmptionis privilcgio caverctur. 

Exeodem ConciL 

CAP. XV. 

QVicumq; Abbas exemptus licet benediaug & presbyterfucrjtisexTrl- 
dentini Concilii decretis nulli omnino qui rcgularisfibi fubditusprofer. 
lufq; non fit aut primam tonfuram aut minorcs quatuor ordines confcrat aut di- 
miflbrias litcras conccdat, 

Ex Synod. Ecclefta %hemenf 

CAP. XVI. 



N caufa Heciminim poflunt religiofi cxeroptj trahicotimMdiiWlionifido 
ubui excniptit agatai alioquin^ficc. 



T^eConfervatorihiuEcclefiafiieis Tars IL Qujift. CXXXI. 



Q^F^ S T I O CXXXI. 
Quid de confcrvacoribus Franciae in rcgnoftatutumfir, 

Et ihiiem L. Bochellu* eodem in Ithro decretorum Ecclefu Galhcam h£C qunfe^ 
ijHHntur fcrtffijfe invemtur ttt. de con/ervatorthfu. 

NOn poflTunt authoritate Apoftolicadari conrcrvatoresnifiEpifcopi Abba- 
ces vel habentes dignitatcs aut pcrfonacus incathedralibus vel collegiatis 
Ecclefiisnccextracivitarem vel Dioecefim in quibus funtdepurati nccaliter nifi 
in civitatibus & locis infignibus ubi posfit haberi copia pcritorum & infra unam 
dictam a fine dioeccfis rci procedcre poflrunt#iccs eciamfuascommittcrenoa 
poffunt nifi quantum ad citationes & fcntcnriarum dcnuntiationcs & non 
nifi in locis ubi funt dcputati & perfonis fuperius cxprcsfis & 
quidquid contra hoc fccerit ipfo jurc funt nuUa 
& nos denunciamus nuila 
clTc* 



1 




PARS TERTIA. 

MATERIAM CONSERV ATORVM 
laicorum Tribunali vigintiduumvirumLeo- 
dicn fi comparatam com prehendens. 

? ROE MjrM DE RATIONE HViyS ST F D I L 

np7^;/«w<i/ yiginnJuumylrum Tatrne Lfodienfts amaiorituf fto/lrti ififii- 
tutum ri^ ad T^xpuhli^a: (juitttm adutr ytoUntias tum priuatastum 
publicas corrupttfq^ ludi^ es. Cui cum iurifdtSfio tutelarM fSrcon/eruatoria /olum 
corrtpitatj^rtor t>lim ejje folebat illiui iurvs admtmpratio : fed fenfim uttemptu 
idax rerum omnia immutat^ita tribunal hoc panUtim iurtfdtSionem fuam am- 
pliandjfalcem fuam in rreffem ahenarum butu9 patria \urfd\8tomm difpendio 
reipublic^ huiu^ adeo immtfijjee^ffrimur.ut aliud yi\^ fn tribunal tn fio talis 
caufidtcina habeatur. Quod me mouit ut iif jfua tenebras huic tribunalt fujju- 
derunt difcufii/s iurifdiUionem xlltus ad incunabula eiui origtnH truttnam^ lu- 
rii reuocaremj^ono etjuidemLeodtenfis huups retpubltcte cuum fictiti magnopere 
ittterefi fan^um hoc trihunalab annit trecentfs erellum fartum teSIum corfer- 
uariita &ma/a^ua ex ampltationetfiiws tunfdiflionts m altorumd^fjendium 
irrepfirunt expedtt yelut prafegmtna nfecart, Tu qutf es tufittt^ alumnus 
ftudto hoc meo Jruere&progratia Deum ut fit miht merces adprecare. 



QVx/£STlO L 

An fmt cuam co»rcrvatorc5 laicii 
Aaa 



SVM. 
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o $JH4ter§awt CoTifiruMorum Ukorim mtptnati' 

SVMMARIVM. 

tSum etiam eonferv^ores laici,^ 
zAnmrta commsmtnr^vi autfraudc* 

l^rincipes fant conferv^tores, 
^.SpeaaUs ma^tfhatta fnnt conptrttatores^ 
l»f^tgtnt$diMmvtri Lfodtenfes funt confervatorts. 

DVbium iion cft quin ?^in faeculari ftatu quamplures (Int qui confervamrunt 
muncreadvcrfus injuriatores fungantur.Cum-enimCiccronc teftc officior,u 
Omnisinjurfa aut vi aut fraude infcratur vifq; lconi fraus verovulpccnlxcom- 
parcturutrumq; (it indignislimum abhomine fcd fraus^odio digna mag?s pri- 
musad qucm fpedacconfervatorialchocmunuseftprinceps cuiincumbir inju- 
rias omncs a fuis fubditis inccr fepropulTarc&ncextcricis inferantavcrtcrc , /♦ 
t,C.qt44ndo imperat Aufrer.c. iM offic.ord,Czrolns G^afal^de regalth.Francta Ith.U 
tssr» 7. auth. de cjtufl:o^ihn4 inpr. verf m fHbte^i a T)ei clementta nobis tradttt tlUff 
eenferenftir ntx latius oftendi traiflacu dc advocatiis fsudalibus. A principc dc- 
Huxitin fpecialesmagiftratusqui hocmunerc ftabiliticrc^iq, funrurfrauden^ 
omnem violciiciamq; avertant atq-, eliminencciinsfpccicifunt vigintidunm- 
viri Patri^ Leodienfis cribnnal conftans virisduobus & viginti cf e^uma pr inci- 
pc iflo cum mapribus nottris fo:dere pacis quam vocamus dcFcxhc in calcc hu- 
)us opcris defcriprap* 

Cum iraqvmunus hu)us magiftratns conGftat maximein advcrtcntis violcn- 
ciis&fraudibus quag a privatis pcrfonis aut pubiicis prartcxru judicialisofficii 
inferri polfuntnonimmcritohicmagillratus coniervatoriali muncre fungidi- 
ccndus eft non pari &apquali iurifdidionc qua Poncificii confcrvatores dc qui- 
bus haaenus fcripfinus fcd analogice ac pf o propor cione fcederis quo conftitu. 
tus cftnon omnino difp^ir autdisfimilis. 



Qf^jiESTJO /A 
Tribunal vigintiduumviralc Lcodicnfe an fjt odiofum vclfavorabilc. 
S V M M A R I V M. 
iTrthHnal vigintrdMumviralf inflttutum eji adf^Iutem reipuhlic^. 
x.Statutum tendens ad corroborattomm lurU communU efi favorahilU 
U^^^^f^^^^ 

4*. Ordwaria imifdiEliofoIafavorahHU^ 



VfgimiiHUmvirum Lfodle^i^ cowp.tr^.^^amp^eh. Purs IILQttfflJl L 

Vldetur favorabilc q«ia inftitutum cftad falutom& Rcipublica? quicrem , 
advcrfus judicum corrnptclas fordcs atq^violcntiasqu^siuriscommunit^ 
difpofitio dctcftaturj/./.^./r^T^C^ (i ff .AdLCorn.de fAlpsff.adL /uham de viprivata 
& de vi puHica iategl.i.Vn.t? verb.difcrtminis dcpoena tudtctsejftt male utdica- 
^i>,adinftar ftatuti quod tendit ad corroborationcni juris communis quod a ju- 
rccommuninoncxorbitascenrcrideberfavorabile.-^fTf/^^r.c^/Iifg. utipro x, 
lixc oftcndir Marcns Antoniuf Bl^ancu^ tral} de compromiffis ^.i.n.$.verr.contra. 
ria opimo. Vt proindc non dcfucrinc qtii cjufmodi confcrvatorum jurifdi^ionC 
ccnfucrintfavorabilcm, Gcm.c.cumtUis %MUs de pr^th.in el.c .tnm te n.x^ dc 
%efcY.lAfconf.\^S*CtVAHosdecogmt.perviamvtolentii. a.n.n vcrum placuic 
magistribunaihocodiofumcJ^c&proindcillius iurifdidioncm intra Jt:o$ car 
ccrcs cfTc rcftr ingcnda m & ncu c iqna m cx tcndcnda m^Bellam.confi o.Bert rand , 
conf24.n,S.vol \.Crav.conf.\jl.n.2.FljiV,de Re(g.henefAih,^.e]M.n.2.HtercnXC' f 
vaUoj de cogmtione per viamvto/cntta fncaufis kcclef ^.z<^.»./;.Ratio cit qr.ia fo- 
la jurifdi^ioordinaria ccnr©ridcbct favorabilis , Fedcr, cohf.\^o.y^i^b c.qkom.im 
n.^cftm addtt.de prtvti.archilc.frater.\6.^.\. at vcrocxtraordinariaqualis eft 
hu jus tribunalis ccn fcri dcbcr odiofa , f rtpp itb,i de ttnifd.ord.tn exefrpt.<j.i,?K 4 
ta.Gfttmtr.adpragmat.fanili ttt dccolIatu>ntl^.^.& ejuta tngi.verb.fortnam. 

Ncq; obltat antinomia in principio addu^a intcntio cnim l^atuentiiim facc- 
rcnon potcft ut quod fuaptc Ratura odicfumcftccnfcri dcbeat favorabilc & 
contra quod favorabilc cft ccnfcri dcbeat odiofum,7ir^^.^^ Retr.confinproem. 
n.6Z odiofumporrocftquicquid dcrogatordinari«potcftati, dixtiiiA.dciu^ 
rifd.crd.tn exempt.c.4^^ cujus quippc quod officium fpc^lat violentiarum ma. 
|cfaaorumqjcocrtio,f.i.^*#^.^^^.^«<^. . 

Hincq- cft qnod alio loco ctiam conclufcrimus confcrvatorum junfdiaio. 
nemjuriseflrcodioGcum quibustnbunalhoc vigintiduumviralcquod admiu- 
rias violcntiafq; vindicandas cicaum cftnon parum Cmboljfat, vtdefupra q.z. 
de €9nfervat*inpn* 



Qjft/£STI0 III. 
TribuiulvJgintiduumviralcancenfcridcboatEcclcfiafticumvclJaisum. 

SVMMARIVM. 
ijr^intUHHmvmcpf^ft^ntp^tm Ecclefiaftui^^P^^^^ ^ 
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^yi ^€ tteri im Cvff^e^Z' m o >■ ? . .i : . . ,■ / > . :^.n.tti 

z, L^i'U'/n c ni^ }ifir coile-^mtn in qt4$ Irittoruin y^^iyfsi exccdtt Eccle/taftiC0rur» tftt* 

A maioriparte denomtnatio^ 
4- C^eri fi ut clert ft*nt tn collegto cenferi dehet Ecclejtafiicam etiamjt clericijtrtt pat$* 
ciares laicis^ 
. Qalitui potenttor attrahit ndfe totum mtxtnm. 

TR bunal vig ntiduumviralc conftat pcrfonis Ecclcfiafticfs & r«cularibus 
. Ecclcfialticacperronsequatuor funt EccicfiaecathedralisLeodienfisCanonici 
faculares vcro funt parrim ex ordine equeftri parrim populari.Hinc bi cvitcr du- 
bitatur utrum tribunalc hoc cenferi debeaiEcclefialticum vcl raecularc.Quod fic 
trimmal laicum videtur. Quta faecuiares qui in eo pcrfonam gcrunt cxcedunc 
Ecck[u{lkos,Nsivar,conf^,defor,comp,Marant*deord.it4d.part.^.di[i,t/.n.zu 
&2^.Burtd fin.ff. de colleg,tlltctt, a m^jori n.parre folct fieri dcnominatiOjF^/.fj. 
deprxfcrtpt.Socconfu^volj. at e concra quod Ecclcfiafticum cenfcri dcbcac vi- 
Z derur quia cum in collegio auc tribu^li lunra^qualinumcroclcrici& laiciauc 
etum clerici niimcro infcriori in co funt non tanquam quilibcc fcd canqua clcri- 
cituncqualitas m;»joris numeri ccdic qualicati numeri inferiorisitauceo cafu 
opinioncr.iiorumra!ecollegiumccnrcridebcatEcclefi^fticom, Rochiu deture 
P^iron.ve^b.iiu.n,i^.& 2yAby,c.aHditi6tn3^not,d€eUn,tnc.z.mfin,deforcomp 
tnc.per ttia,6 de arbttr. & tnproemto decranprir^^pramitgl c.a coUattone de appellaf 
naii<Scinomnimixrura qualicaspocenrior foicc crahcread rccocum mixcum 
3 DDJ,cHmciti^tttirf.def}M.hom.MffimeRomantu Ij.^fttpHtatwnHmfMevert 

o^^/x^.Si propter mixcuram privilegiaci cum non pri vilegiato datur privilcmi ad 
nonprivil€giatumextentio/^£<^//7^rf^.;?r,x/;7/f^^^^ J^^^^^ 

-uet %tib deleg.t.nA^2 & laCiusconfirmari idpoiTccex ii$qua/,*.i detHrtfd ord 

tn cxempt.oliendt^.z6. Vcrum quod coJJegiorumillud fic Jaicum inferius oftcnl 



H^f^ s T lo jr. 

Princeps an fubpace viginciduumviralecomprchcndatur. 
S V M M A R I V M. 

^^^''S^^^^^f^^^/pof^fionenoncomprehendttfirperronaU^feenti^ ffi/^ r r r 

rahlt.atitftibte^,rnateriatdexpoHet:^^ ^^^^^ 
2Mbgeneralt dtjpofttone mn iomprehenduur perfina IpectdUHre digna. 



Infertor tion potefi docere legem fupertort. 

4. Prtnceps rnttone reguUrttim ejl loco tmperatoris^ 

5, Latcipott^as concurrens num Eccie/tajltca tllt cedit. 

NOii comprchcndi convincunc paucis rationes fequenres. Prima ratio quia 
fub generali dirpoficione nunquam comprehcndicur pcrfona fequcmis. 
l.incjMifuo Cde folut .c.cjHtfi^iiis de pr<tben.pulchre apud Rttintum ConfS^.col.u/tMl^» 
y.Gofad.conf.j^.n»i^.&confioi.n zo. Menoch.tn refp.i.caufe Ftnarienfis n.j4^ 
niUcamcndifpofitio elTecfavorabiIisCr<it/.r5«/'.i7-^.w.i2. aut fubjc^a maceria 
aliud ruadcrctj 7-/. <^/>^f.autnificonccsfioex ccrta fciencia pioce- 

dcrcK,Gof4d,d,conf76.n*ii.vcl nifi alioquin fruftrancacflrctdifpoficio-^rwaf/?, 
&T>T)aam laudati. 

Secunda racio quia fub gcnerali difpoficionenon comprehenduncur perfonx 
(pecialinota dignx quales funt principes quamegotcoriamprolixiusdifcusfi 
in tra(flacu dc jurifdidl.in excmptos,//^.! (^. -r. 

Tercia ratio quia princeps ab hoc foedcrefpecialiterexcipiturati vidcreen: 
cx illius ccxtu. 

Qnarta ratioquia etiamfi nominatim princepsabhocpaccnoncxciperotui: 
non tamen eadem pace ligarecur. Btrtachinatracl.de Efifcovo lib.^^part.z.n.^^ 
Bald auth.tfutbufcun^ tnfine ^ de facrofScclef^i^M iydtgno vox C di legth. Barth* 
I.Lmcuu ^Jtttus ff.de fidetuflihert. 

Quinca ratio quia inferiores legcm diccre Epifcopo eorum fupetiori non pof- 
(unx^c.cum tnfertor demaior.& ohedtent. Idq; non fblumqua Epifcopo fed ne- 
quidem qux principi.Tum quia princcps ob regalia eft imperacorig rcgii ve loco 
Afartsn.Lauden/ts tra^ -de priucipe cj.nJafon.icquens de Duce Aiedtolanen(icon^ 
fl.lOUpart.^. Francifc.Baihus de prafcrtpttonth.tn z.parte partis /.^.8. 

Tum quia potcftas illa laicaquxconcurriccum Ecclcfiafticaherbamdat& 
ccdit Ecclcfialticjc cuifubdici nullomodopoflruntimperarcauclegcmpracjudi- 
cialcm dicerc Navarjnc»mvit.nQt.6,nJ,6,ditudscsi4C*CHminfersorubiDD. dc 
Mastrtt.G obed. 



Q^F ty£ s r 1 o r. 

Clcuci an fub cadcm pa£lione comprehcndancrr^ 

Aaa ^ SVM- 



J7+ 



tJ^atef iawCorr/crujstorum laicorum iyihunali 



S V M M A R I V M. 



lSt*h generAUd^fffofitione mn cem-^ 

prchendttn*Hr clerici, 
^STribunal vigwtfdmtftvirak eft fa- 

ieutn» 

^ Seaiurun; rvpotefi cUrieosfuhijcere 

laicis. 

/^Sptfiopt clericnsnipojpnntfkhife^ 



repoteflattlaica, 
^.Clerictfuhijcifinturpdtefiati taica ro* 

tton£ offctortifff facularium, 
Dtuerfis refpcnihw poteft alitjuis fuhijci 
diuerfis iudicthus. 
7. Latcus iudcx fuppla negligemiam iudi^ 
cu Eccleftaftici* 



, XI Eiuiquam fub gei^crAli enim diTpofitione prafertTm odiofj non veniunt ij 
qui funt rpccialialiquanota digni, capfedes derefcriptis vht DD.l.prdtor 
ait ^ tpiodautetKft^.detmurits^qiiilcsfimtcieTiC yty^M.cap, verumnum.ti, d€ 
foro corrpet .cap.i.de paenis tn 6.<cap.veftrade tocatocap.ciUJtin Ecclefiarii de con- 
y?fr.fignanterquotics gcneralis difpofirio particulari priuilegio praciudicium 

* adfcrret,r.^^w<rr/ reg.iur.in ^ id qiiod ego limatius alio in loco comprobaui, 
gU iurifdt^l^ord.in exemptcs Li i ,^Uitft j.». 1 j.porro fi clerici rubijcercntur paci vi- 
gintiduumvirali eripercntur a iudicc eorum clericali rubijcercniurqtic tribu- 
nali laico quale cfl vigintiduum virale in quo laicorum numerus excedit clcri- 

^COSy^BarthJ.fin.de co//egiis %^hh.cap.ex Utteris num.^.& /\.*de confttt,Maram,dc 
ord.iud*par,4,dtft. Ir.n.zl ^ufrer depotefi,Ecc/effuperlatcis num. 12, quod non 
cftinpotcftateftatucntium feu autorum didix pa^ionisvigintiduum viralis, 
cap^SceleftaS. Marittde confitt Hter.Grat.confuo. n.l%,par,t.Rot.decif\oMeco' 

. fnet.tnantiijuisjvhtlotjuiturde confue^ udine &ftatutis Anghcanis inelertcos^Re» 
ftaurus de Imperatore ^.foi .Nam neq, Epifcopi clcricos potellati laic« rubijccre 
polTunr ^/0 cap.ciertcumn.<juaft,t cfi dtltgentideforecompetenti 'Bertachimu d§ 

' £ftfcopolib^'par,s*q***ft A^-^^ ^^^^^o^^Oce.ifol.iZZAmontc^uidttn ipficlcri- 
ci feiprof r^/^./J dtiigentt deforo comp id ne quidem fi laicis vim infcrrcnt, lafon^ 
Lefi reptum n^^ f-de turifdtSl.omUudtc.arg, l, (i manentejfje /^r^tf.paritur tamen 
hxcconclufio diucrfas limirationes interqua€ hatcvnafitclcricos huic tribu- 
nalifubijcirationeofficij f«cularisquodgerunt,<r^;7, Sacerdotthtuneclirieivel 
^onacht Cajfanem ad confuet. 'Burgundta %ubr%ca des iudtces. §. f . inglo. ad 
7 verb.ftnagraceverf& tfttftnt late ^ufrer.depoteft.haefuperScclefReg.s, nts. 
z^.& fe^ej AiMtiio cnim refpcau diuerlis iudicibus quis fubijci potQ%cao,citm 
(apelia de prtmleg.vbi D7).fimilitcr indcfeaum iuftitiag fcu negligcnti» iudicii 
Ecclefiaftici, ca.princepsfaculart i^-^uaft^^.vhtglo.eap.tua de dectmis ChaffmtM 
l9coviffi\faHkt. t^nfierdifoteft facnlarifuper Eccle/faft. F^^A.nim.ii. 

Dcni. 



Bl 



r$litttiduHmvirHm LaJ.tampdraf.eomprih. Tars III. Qudt^Vl. ^«jry 

Deniquc multis alijs m caiibus qui ex tradacu 5tephanl Aufreri) de potefta- 
celaica fuper EccleGadicis perfbnis elici pollenc quos egocafusneiudor fim 
alienique fludij exemplacor hic non tran(cribo» 



Qjf ^ST lO VL 
Anexempcifubijciantur huic vigintiduumvirum tribunalu 

SVMMARIV 



I Difp^/ttioginirdli^ non co^prehi ndit 

exemptot. 
l.Eptfiopm non potffl exemptos me ex- 

emptife tpfos olterifMbijcere, 
j. Di/ponere nemo poteft de eo ifUodfHd 



non eflpoteHitis. 
^XuliAna conjfitHtio efl exemptionif 

amplijjimd. 
j.\f4ltanaextmit etiam rejpe^H ojjtcuh- 
rnm & benefictorHm. 



COnfticuciohxcviginciduumviralienominatim huic cribunali fubijcit o- 
mnescuiufcumquefincgradusqui autemde omnibus difponit ueminem 
cenfcturcxcludcrc.Tr4/rj tnloc usiegalthjocoageneralitate. 
Verumopinorexcmpcosconiticutione h,tc viginciduumvirali non pollc 

comprchendi. 

Primoquia fubdifpofitioncgcncrali non comprehendunturcxempti quo- 
tics quxftio cftaut pcriculum 0« priuilcgioeorumdcrogccur,/2T//>y?/i^./. detft- 
rtfdi^.ord.mexemptosCiip.yn.i^.& ltb.2..qt4an.2.n.\2^ /, . , 

Secundoquiahaacnusoftcndimus Epifcopos non poneclcncos ncc clcrici 
feipfosfubijccrealtcriuiporcllati longo porro minas exempti qui cxrrancis 
CO(npxuntUTM'^ detHrtfdieUrd.inexempt.^Hx(i.i9.n 4. in quos cum Epifco- 
pus impcrium non habet confcqucns cft vt nec ipfe fc ncc qiiilpiimalius a Pap* 
infcriorcosalcefiuspoteftatinoiiposfKrubijccre. Difponcrc enim ncm-» po- 
tcftdeeoquodfuanoneftpocafttacis, /. LHCtasfadmHntctpJftPaterff^.quatn 
f-andem credtt.c.tn generali de eontroHerftnter dom,& agnat. MamHAfingA^^S' 

Tertioipfimccexcmpci rcfefubijccrenonpollunc vci varijs in locic in diOo 
tra^cu comprobaui.f J/^.rnfw temp:re vbt 9>4bbAe arbitris. 

Quarco,DiplomacaIuli)Pap«exempcionumamplislima func conccdencia 

exempcioncm omnimodam abomni iurifdiaioneordinaria & excraordinaria 

cum daufalis praegnancibus & comminaconjs indignacionis BB.P ccri & Pau^ 

dccuiuicncxgiafcripfiaJiioinixaaacut . 

Quin- 



J7 ^ %J^€^t€rinm ConfeYVAmuv laiccrum tribunaU 

Quinto, E-idcirjdiplomnraadeoeximnnrutnequidem officiorumqiiage- 
rnnr contcmplarionc excmpri vocari posfint coram qualicumq; judice tam or- 
d!n;^rioquamcxtraoidinano uti vidcrc cft cx iJla lulianaquamhuictraftatui 

j n fcr u i ^part . 2 . - 7. « 



QJ^^^LSTIO VII. 

Poncifcxan ftatncreposfirne exemptirationeofficiorumrubjaceant 
vigintiduumviris, 

SVMMARIVM 

7.I«//7 ^apAprivtUgturfi eyimtt etiam ratione offiriorum & beneficiorum, 
2.Ftrrho1*htlofophud cenf cbai de ommhm ejje dubttandHm, 
^,kcclefia c/avtbud non efi detrahendftm. 

j TVIius Papa exemptos cleri fccundariidioeccfisLeodienfisadcocximitut ne 
i quidcm officiorum qux gerunc refpedlu po&finc coram quibufvis ordinariis auc 
cxtraordinariis judicibus conveniri fcd an jure fulciacur h«c conftitutio Pirrho 
aliquis F hilofophus qui de omnibus dnbitandum cenfebat uti eft apud Alcia- 

^ tum,Lcertftn?ff.fcert.pet,fonis(}s amblgct. Certe ncmo ambiget nifi qui Pap« 
potcftatiacPctriclavibusaChriftoacccpcisdcrogarcvolucrit , quarcuti bcne 
Navar.admonet judiccs fxQv]2Lrcs,tnc,?jovit,not,6,r7.^^.fextoCoroJI, detudtc* Bc 

^ lacobns Al maynns,^/<r potejiute Papd c. 1 1 .ca vendum cis elt nc du m plus (atis pla. 
ccrevolunt jurifdidlioniatq; poteftatilaicxdirpliceantdivinadetrahendo cla- 
vibus Pccri & Ecclcfiae potcrtati acccptae ab ipfomct Chrillo Domino Dco 
noftro. 



QT^ESTIO VUL, 
An EcclcGa cathcdralis illiufvc finguli canonici fijbjicianturhujc tribunali. 
S V M M A R I V M. 
t.Cathedrales Canonicifnnt membramyfticicorporis Spifcopali^. 
z.Canonici cathedralis an fub dt{po/ittonegen€raU comprehendt^ntHr» 
^.Canomct cathedralcs (Hnt exempti, 

Dc 



^igirttidfiumvtrum Leodteyj/fComp4rat,eontpreh. Pars II/^Q$4dfij^JII, 
r^E Privilegiis atq; prorogati vis Ecclcfi.t cathedralis fingulorumq: ejurdefn 
i^EcclcfiaB cathedralis Canonicorum qui funt parscorporisEcclcfi^cathc- 
drzhs.cretjm/F{^,dcteJ}am.2tq; membra Epifcopi qui Ecclefi«carhcdraliscapuc 
ci\cdicitUT,c.novit.c.tfMandodehisiftiafifif2tapraiatoOIdraxonf (fo. 
pcrjcpretium eiTct adfcrre poffcmus quicflentextraRombum utertad.^rium 
atq; hujus mAterix canti!enam,uc proinde nolim etiam ingrcdi palcdram jilatn 
NumEccicfiacachcdralisilliurq;mcmbra rubdirpofitioncgcneralicomprche- 
^^ntU€ir\^Ukinycty\02(i\riX)Antcs7^Dx,^uamvu§A.dcpr^^^^^ Z 
hcr:efictopart.$.^.6Ln.s, ^ntg^mttsC^Y^ttmus.Confpollx.capittilHm S.crticis de 
re/cript^DD,d.c.ijMamvis Lud.G omef.de grattts & expcaativis n,pj. fatis fit ca. 
thcdraiem Ecclcfiam Lcodicnfcm illiufq; membra magni^istitiilisabomni 
jnrirdiaionetamordinariaquamcxtraordinariacximiujixillius confervato- 
ria quam huic traflatui inferui liquidum efh Itaq; non magis huic tribunali fub. 
jici pcflunt Canonici cat hcdralcs criam nolcntes volcntcs quam alii clcri fccuii. 
dariiexempti. Ncqjrcfcret vigintiduumvirosfibijurifdiaionemincxemptos ^ 
tain deri primarii quam fccudarii dioeccfis quandoq; ufurpafl^e. Tcmporis cnim 
iftequalisqualis curfus fignanter cum de primordio cauf«hujus|urirdi(flionig 
conftat iifdem cxemptionibus prarjudicarc non potclt uti aiiis in locis rationibus 
non paucis quospercompcndir.m hicprxtcreo comprobavi. 

Proinde non quid fa^flum fit fed qiiid fieri dcbucritrefpicicndum eft uti deeo 
qui non quidRom* fieret fcdquidRoma:ficri debcrcrconfiderandumcflerc- 
fpondit cgoq; id in alia quxfticnc quam oftendi jurifdi^lioncm vigintiduumvi- 
rumtcmporisprxfcriptioneampliarinonpolfcccnfirmavi. Dcniq^difpoficio 
cximensEpifcopum cxtcndcnda ctiam ad illius cathcdrale apituluivy rramef 
conf^,n.s>dercfcrtpt. idq, propter connexitatcm qua Epifcopusfingiturunum 
cfle corpus cum C2p\iulo,f^fUmifd.n,S'<^A^^^ i. c.novttM his (juafiunt 

a Prdlato, 



QJ^ ty£ S T 1 O JX. 



An collegia fea alia quxvis capitula auc uni^erfitaces comprehendantur 

fub hacpace, 

-S VMMARI^^M. 

\,Odiofa in materia appelUtrone perfonarum non vcmunt collegia vel tiniverfitates, 
Z.£xt$n(ivdtnmat€r$s appellattoneperfonavcmt coUegiumaHt untverfitas. 

Bbb PaX 



< S tJHdteriamCan/ervMtorfimlaicorumtnl^uftat 

I) Ax h«c de perfonis loquitiir in materia autem reitringibili appellationepef- 
fonarumnon veniunt coilegiacapitulacivitatesaucuniver£icates,Fr/.^»r4ii» 
njs^de refcrift,%pm. conf.\o o.tdem t{^m,conf^^6,LmetHm ^^ammadvertend» 
ff.qmdmetxanfa Sarnen/ts Rgg,de tdtomate q,i.nA»CapHta(j^ dec.4.2, par, 
mefconf.2s%n,s,(!r S.deprithnd* quamvis fecus eiTet li in materia fa vorabili vel 
exccnCva vcrfaremur, Rom. d.conf.^ooan fine/m materia enim extenfiva perfbnar 
appcllacione coniprehcndicur univerfitascivitasquaetiam perfbnx vicefungi 
dkumiir,/,mortfiojf,de JideiHjfor$biu LiU.mhil intereftff.adS£. Maced.Lcos §,ca» 
teros* 

^ Siwiiliternifialiud fuadeatgeneralitas verborum, v.g^ contraquafcumque 
perfonascujusiibecgeneris, /ilex.conf\y.n.6Aih,6.Farina€eH4 decif ^xz.mtm,^^ 
tih.u 

Vc & n Ifi materiam proDorcionata ad capitulum . FeLc.eam te n.^fj^ re/crip, 
Rehfiff.fnper concordatii Rrsh.deroHatiomh.^ (^atnimtu verh.perfonti & ^.prdfati 
ordtnartt verh.cfutctim^ Sarne^!/ss Reg.de annaU tj.12. 



Q^r S T I O X. 

VJgintiduumvirian cognofccre posGnrde;uftitia vel de injufliria nollirate aut 
validirate fentenci^rum aliorum judi^iim^ 

SVMMARIVM. 

\SRef\}onfum Dowini Balduini de vau.x !C. Leoditnfis. 
Z \nttIie[iH4 elanfnU de ne mentr ^jftel^^ti' nng hars toy, 
Intelbgtdehet dcprivataautorttate. 

Periniiiftitiam& nHUamfententtam l on n eftmene horshy. 

r. Extraordtnarti mdtces non cognofcum denulLtate autimamtatirentemiarum 
aftorHmihdtcum, ' ^ •^»»*^ 

6 ludices de inctdemth,(^HAftionibtu coramaliU noncognofcHnt^ 
7. VhitHts anthHS rerHm tnrbari non dehent offiaa. 
S.CaHfafinali^ tnhunaits vigmtidHHmvtraita, 

^ TrthHnal hoc tognoftt dc fordtbHs& vtolcmii^ nonaHtimdevalidstate r.nt^n^ 
tiarum, •w^yc^rc^ 

10. fndtces ^ambyftani, 

n.Sordmmi^Htlliodecidipotefifnecognitimeiuftitia. 

*^7um'^'"" ^"""'^' ''^''*''P'''fi^'^*l^''''^''<'P'rmifHmtuhit4dfi 



VtgitttidHumvirum Leodi^rt/ieomparai.cmprih* Pars IJ/.Qfufi.X* J7 9 
f ^.yigmttduMmvtrt nort pojfnnt decidere tmer ctvilej ^udfitofjes* 
.Relponfttm Domint f Tamifit in vigtnttduMmvtrdlt rrMerta, 
\6,If(rtfdtnto vigtnttdufimvtrMm ejl limttata. 

i*y .Sententia vtginttdHumvtrHm nnli^ c^ha excedtt 1 imites fnt iurtfdttliom^ . 
I S.f^tvdes cauft non fpeEhant ad tnbunal viginttdHumvtrHm, 
Ig.PaxHt vioiata dtcatur cjtttdreijHiratHr^ 

2, o.Spoltum (jHod dtrefle nonfit ad turhandampacemnon ejl cognitionu vigintidu^ 
umviralis, 

Zi.FurtHm non ed trtbunaUs vigintiduHmviralis. 

QHerela omnes protraht poffent ad hoc trttunalnimia faderu txtemione^ 

QVid hacin quaeftionc fcnticndum ficolim DominusBaldouinus dc V^;»» * 
jurirconfultorum fui xvi non infimusrcfpondit icd <ati&)c;uncutipatct 
hoccxcjus rcfponfo. 

Ced ung point plus quc pcftilcnticux &rcnucrrant toute autoritc (ouucraino 
Impcrialc & populairc dc vouloir maint cnir quc lcs vingtdeux pcuucnt cogno. 
iftrc dc rcdicudinc proccfTus judicii Ecclcfiaftici aut laici , Car h ccla auoint licu 
ilnc feroic bcfoingd appcUcraux fupcricursains fcroint lczXXII. lcsMonar- 
chcs 6c fouucrains contrc toug juges voir Papcs Empcrcurs & Icurs dclcgucs Co 
qucnonrculcmcntlcdroi(f^crcriptcmpcrchcmaisausrilc5priviIcgcs impcriaux 
dupays du licgc avcc lcs ordonnanccs&conftitutionsdcrcmpirccommccc- 
pcut voir par. z.ord.com. c.i. necc pcuuant ponrcc cxtendrc la jurifdiaion dcf- 
dics XXILcontrc ccquc cft jugc par jugcs Ecclcfiaftiqucs ou tcmporcls foic cn an- 
tcccdcnc ou confequent. 

EtquandlonvoudcoitvcniralaclaAircdclapaixdcsXXII.dirantqucl on 2 

nc doibt mcncr quclquung hors loy iccjlc nc renrend au rcgard dcs procedurcs 
ou jugcmcnts ain? fculemcnc dcs jugcs ordoncs par la paix des XXI1.& dc lcurs 
compcicncc fans tombcr pource foubs prctcxtcdcladitccUufca la jufticeou 
iniufticc vallcur ou non vallcur dc lcurs proccdursautrementnunquamelTec 
litium finis caufxqjcontincntia diftraherctur contrc ladifpoCtion du droit com- 
tnm.i.nHlitC.de$HdtcMadtvo Ptof.de retud. ^ r 1 

Dabondant ccllcclaufc mcncrquelqu unghors loyccdoibt leuiemcntcx^ , 
tcndrc dc privaia autoritatc & potentia non autcm ubi inrcrccdit autorjtas ju- 
dicis compctcntisalioquin pax vigintiduumviralis quac cft conitituta ad (alutc 
iurifdiaionum ordinariarum cffet carundcm bcllua forax ongoqs & confufio 
incxplicabilisomninmjurirdiiflionum. ^ ^ - i n r - ^ u v . 

Finalcmcnt pour monftrcr que par une fcntencc foit mfuftc foit nullc 1 on 4 
nc pcut cftxc dit mcncx ho^s loy il cnappert elTc. parUrcfponccdu jur.fcon 

fibb * luicc 



i^^ •JMatcriam ConfervatOYum Uicortm tribanal 

rulte Palilus / tHs plHribHd modis §. pratOYff, de iull, & tHr. & telc fof te. P] XtOt 

quoqucjusreddcredicicurctiam cuminique decornitnrione fcilicet f^ftanon 

ad id quod practor facit fed ad illud quod facere prsctorem convcnit ita ha^lenus 

Balduinusexjurcdeprompciscoafirmo. 

^ Primo vigintiduumvirum jurifdi^io efl cxtraord.nuia atq^odiofa ntiantc 
pluriesannotavi,proindecumejurmodi jurifdKflio (jc relhingenda dennlliratc 
autinjulticiarentenciasaliorumiudicumejufmodicxrraordinarii ludicesccgno. 
fccrc non pofTunt, Sdafi.ramit traflJc m/ta,tit,cora>n ^ho de rtHlltt.dtcipQjJit L 
(tpratorjfJe ifidtc, MaJjHerHs tn fHapraxtttt.de execHttonib,n.l6. 

^ Sccundo quia liceciiquibusjurirdiaiodemandaraeftposfitdeannexis con- 
nexis incidecibnfq; ^ux{i\on\bnognoCcWyAJenoch de art^HdJihxq.^^JafJ.i, 
n.<j,CMedtSi.divt AndrjoU.Dec.c.Paftoralta «.4 deappdlit. 

Id tamen ica demum verum eft fi coram iifdem judicibus qui de caufa princi- 
palicer cognofcunt quaeftio qunepiam incidens fTiperveniat fecus vero ficoram 
diverfisjudjcibusnam tunccognofcerenon poterunt quia incidens qu.^^ftiodi- 

vcrrocunc,ureccnret.urnecairumicnaturamcaura;principalis, /moi.Clem.di- 
lpencitofamn,i6JetHdtcti6 MenochJ.q.^^,n,\z,w ^n. 

^ ^ /^^icerct vigintiduumvirismucuisaaibusrerumturbarencur 

yerforum judicum funt omnino feparatai non licct alteri in alcerius officio fc in- 

rr • "^f ^^^"^'^°^^'^fi"t<^o'^"Junia]icctunidccoQuodaliu$ 
^ mchoavit fcfe intromifccre.flf l,apparitores. ^ 

Quarto quia auditorium illud vigintiduumvirum /eu paaiopacrsviVintt 



FigintidHumvlrum Leodte^tft camparat.comprch . Turs ill. Qfufi.X. ^ 3i 

d,ft.^^.& i^'<5. \d cis paco hac vigintiduumvirali concenum neutiquam eft imo 
vero latis abncgatum per prohibitioncm cxpreiram nc dc heriragijs cognoRac 
fcd tanrumde prstdirtisrordibusatqueconcusfionibus. 

Ncc; r^ffocari poteft cinfmodi inciderem q'!.Trtionem ijflitiataiir iniultiti* 
ad eos rpcfl.ircquiaadcorum tribunal pcrtinctprincip^Iitcrde concnslionibiis 
iudicum cogoolccre. R.-rpondcocnim qujslttoncm concusiionis vc 6c «^lia - 
rum fordium qiiibus Cambyij.mi iudiccs fcrcconraminarant t;»ntuminrer 
fediffcrrcquancu vnaqualirasab alia qiialir^tedi^ferrc potcft, Cognitiocnim 
concusfionis in co verfuur num iudex qiiifpiam incuifo mccuperodium fauo- 
rem limulationem pccnni^ acccptaaut r.oacccpra quippiamcommifcrit, elc' 
g4nter Partf.den^Hteo'de findicatu verh./indtcattifol ^4y»vol Ocel^^y^lbertcn* 
tn fuo diSlion.r ^oncuffo & etiam Spigelttuw Uxtco tHris, ^tvzio \u{\\ux 

vc! iniuftitix c . ocinilii clt&: iurifd.ftionisfcpararx diltin^xq; aquae- 
ftione fordiumqujBcrinninalitatem MarAnt.de ord. lud.par.^ydifi.l, vt 
proinde qu«ft;oncs iuftiriat vcl infnftitiz nullitatisaut rubfiftcnriaB fcntcntiarri' 
per iudiccs lcgirimc conftitucos Piaclarorum fub incudcni lilius tribunali rc- 
vocarinon posfinr. 

QuintoqniaincidentesiftxcoMm vigintiduumviris quacfliones iuftiriaevel iz 
iniuftitix nullitatisaut fubCltcntixfcnrcnriarum aliorumicgitimorumiudicu 
non funt adeo principali illi quacftioni fordinm aut cocusfionum connexae quiti 
principalis illa quseftio ad corum tribnnal fpeftans fola ab cis posfit diffiniri 
proindcquedcincidentibusiltis quirltionibusquoad approbationem vel im- 
probationcmcognofcerenon po{tv\m (^lderin.ccnf^.de ludtcijs, vzi appofico 
poftMcnochium/i^.l.^/r 4r^.i«^/.(7^/</?.i^.^.^.cxplicatprofpcrFarinaccu5, in 
praa.crim.ltb.\.eiiitftA.nti.^2. i i.C.de ord, cognitJ.fi qnis a liberis velparensf. 
dt Itberpi agnofcendi^. 

luxta cnimiuristhcoriamquandopcrminum expeririporeft fineprohitio jj 
pcrmiflTum non rrahit ad fe probibitum,^d/?r.i« Lquoties n.^. CJe ttidtcijs cap. 
i$tmqtitdvbiDyn.&T>D.de reg.iur.in6.l.athleta4^.\.fJeinfamtbn4,^Qor\Cc- 
•qucntcr przmilra vigintiduumviris cognitionc lordium & concusfionum qua 
difcuti cxpcdiriqipotcft rcli<flaaliis iudicibus dccilionc ciuili qux certiscafi- 
bus potcft aut non potcft non obftantibus fordibus tranfitum faccrc in rcm iiu 
dicatamjr^wr/w^ de mtHit.ex defeHuproceJJtii nti.\ ]^.& i^d. condudcndum cft 
pcrmiffam iftam cis iurifdiaioncm non polTc ad fc adtrahcrc ciuilcs illas mci- 
dcntcs quaeftioncs eisprohibitas quod ipfum hacin fa^li contingentia pridcm 
rcfponditprimusiurifcoufultus fui jcui pratceptor mcus loanncs VVamefius, 
€onfz^^*de fide tnjlr. tom.\.\n haec vcrba. 

DiliRcnter PcricaiJ & cxcusfis aftis caufa qu« aOa & pcafta cft coram vi 
^ Bbb j 



Alateri tm ronraruitdr^^mliicorHm tribnnaU 

gincidLiMmviris ciuiracis & pacri«Leodienfis intcr fcabinos alcx iuflui« oppfdi 
"^.Trudoni^conquercrtrcs 5cimpecranres& mantionarios curiac praspofiti Mo- 
naltcrii S. Trud :nis reos opponentcs hoc in primis nobis mirum videtur qua 
ranonecutn horum dominorum iudicum iurifdidlioomnino fit limitaca & rc- 
Itii^fliduncax.^tadcaufas frn(fl« fux violcnriacpacis publicahaec ciuilis quac- 
ft ode vruScpocclhrefigilli adrerri pocueric ad eosquippe limicaca cau/a iu- 
rndidlionis ipfam iurifdidlionem iimicac& reftringic 6c qui male fxuorum 
cit iudex de ciuil?qu«rcU fcu qu.t-^ione cognofcere ncc iudjcarc posfic. 
l.folemm v Litruncnl^t^orjf. detHdicijs BaU, conf, zo^.pritffippo/tto rtttm 2. vol. !♦ 
iSy^r}g.conf.Zs7.i»tercapittfUpacunum.2, Andr, Ttratj, tratt, res imeralia afla 
pofl prtnc.verfcHtproxtmeaccedtt, Ec fifines fuaciurirdidlioniscxcidcndo iudi- 

*7 <:ti \\\^\cix.\xix\{\i m^^y^^^yR ph,F nlgos con^^^ autom non 

18 violarepaciseireaurpoflrequxflioncmquacexmaceria propofic» liracJicis cx- 
orra eft ob vfum noui figilli & figillandi officium a di^lis fcabinis cranslaCum rc8 
jpfademonftrar. Vc enimaiflioni fcuconflicucioni violacepacispublic«locus 
ficnonfufficitqu^cunqj quajrela nccquodcumq^concraucniacis fa£lum fcd rc- 
quiricur vel publica vel m.iior & acrocior violacio armis cciam adhibicis dolo 
malo iliaca cui priuatim refifti non potucriXyj^nd^Gai/i.depacepfib.cap. 7» ita vt 

zo qujccunq;iniuriaauciniu(titiaqua5 alicuicapitulis pacis publicxfubicao in. 
fertumonposficmoxfrafta aut violatx pacis dict &quidem fpolium quod- 
cumque quod diredlc non fit ad turbandam pacem fed eft huiufmodi vis intcr- 
didtoapudordinariumiudiccm ciuilcmcocrcendanam ctiam extraordinaria 
ciufmodiiurifdidtio v'ind\czndz.And.Gat//.d.cap 7,n.i^. ncquc enimca qu«- 
ftio racione prxccricorum vel fucurorum vllo modo pcrcincc ad capitula pacis 
publica fed ad rem priuacam falcem ad ius communc Sc ciuile concroucrfiam- 

z\ c]uo\udkuUm,Bald,cor?f,i^^.l4ndarenM.i& 6.voL z.eciamficflccfurcumauc 
rapinaaucqu«cunquealiaquaeinhocdire(flc auc proxinie non tendic vc vcl 
bcllum auc ciuilcs mocus cxcitcnrur vcl fopira inimicicix refufcircncur-^y^r/)^ 
l.a/ttfa5la §.caHfaf.depanis 'E^w.cofiB^,incafHpropo/Pto&conf.zj8.incafuprol 

2z;;(7jJr<?.alioquinfiadquamcumq;quajrclamvci iudiciaJcm concroverfiam fra' 
dlx fcurupcjtpacisconfideracioaccommodarccur nuJla fuboriri poflcc inccr 
fubdicos quaeltio qua non ad hoc excraordinarium audicoriumauciudicium 



pofletpertrahifedad hancfcrupulofiratemdeiudcijcompctentia vel mco 
petentianonrubCftendopoftquam pro partereorum hociudicium Cvti lo^ 
rat ) declinatum non eft & tacite videatur prorcgatum quatenus deiure 



prorogationemadmittit,^^y?y.</. §. Utrunculmtr, admexiu 
caufx ptincipalisprogrediemur. 



f^igintidHnmvirHm Ltodien/icomparat.compnh, ParslW. Quaft.X). s^i 



fir^STlO XI. ^ 
An !urirdi(flio hacc posfic alia in caufarum fpccic a partibus prorogari. 
S V M M A R I V 



1* ^roYogatio iurifdiEiionis vigintiduum virali^ efi impermijfa» 
X. ludices damnorum de altjs caufis non cognofcunt* 
y ludices crsminales de ciutlihM non cognofiunt* 

REfpondcndum non poffc^Cum cnim hi iudiccs dcfignati fint vt dc iudi- 
cum corruptcla violcntijfque cognofcant non potcUharc iurirdiQionis ' 
fpccics ad aliam qu« diucrfx c(l naturat atquc fpccici prorogari, Hippol.de 
^srfihis Lfia. num: &finf'de \urtfilta.om.iud.Calderin.conf\o de for. 
eomp fic rcfponrum eft iudiccs dcfignatos in caufis damnorum cognolccrc de 
caufii meri mixtiue imperij non pofTc. y1ngclMh.\.eoLvl(.fde tudtc^ caufaru 
criminalium iudiccs falcem fuam immitterc in quxftioncs ciuilcs non poltc, /. ^ 
f,Umus^Jatrunculatorf.detudiCttsMarfiLd.nJ^9D^n\qu^ 
cibusde caufis ad mcrcaturam non conccrccntibui cognofccf cnon liccrCf 
HippoLde MarfiLd rij^^. 



Q^r «ydE 5 T J O XII. 

Qualii dcbeat cffe fcnfiis claufula: que l on ne deboit mcner aucum 

hors Loy. 
SVMMARIVM. 



1. ClaufuU de mener amun hors loj tn. 
teUe Bus &nu.-j. dr8. 

2. Fa6tum tudtct^ efifa^tumpa ^io. 

}. Dehitortftiuriamfactt credttort non 

foluendi. . , 

/^.\urtfdtBto ordtnaria nuHis ctrcum- 

fcrtbtturtermtnis 
^.jibfurdumqHodeft emtandHmeft. 



6. Difpofitio omnis interpretanda efl m 

(onttneatahfurdum. 
^.Dtfpofittotnterpretattonem acctptt a 

fenfuvulgart. 
t.OrigoclaufuU ne menrr aucun hors 

loj. 

^.Legisalltopenes quem magtftratum 
fit. 



5^4 ^MeYUmCcftfeyHiAtoYmUtcorumiriiHriM 

^ iU^c^hiniLeoilienfts habcru legu a' quiali^uiddecernit: 

ftwrrem^ t/^.Elencht vinduunjvirdle/, 

iz. \udex iniijue iudicans dumodo citrx / fudex rtte & reSle procedefis vim 

fordes non fubiace^utc paci» non committitf 

I j. Judex no efi tn defeHu iurtfdtElionU 

* A Mphibologiahiiiusclaufiilaedc nemcner pcrfonnehors Icy cfl fcatu/i- 
J\go & velutmater errorum qui in iilo vfgintiduum virum tribunali rcnfim 
irrepferunt quotidie njccrefcunc. 
Eccnimquiiurifdj(flionis jftius terminisalioquin circumfcriptos ampliare 
2. ric;igunci;hancclauruhm hocfenfu accipiunc quafi per eam iudicibus auc 
quodperindeparcibus,/.i.^:y//«r^v/:,^;,^^i; pig.captum fnCfailL dearreftu c.i. 
17 20 prohibic.^mficquippiamquodconcra auc praecer Jegcs fic admitrere- Q^i 
fei^rus fi verus efTeratquepaci vigintiduumvirali genuinus iurifdiiflio illa nul- 
]is e/Tet circumfcripta terminis licerccque vigintiduum viris dc omnibus ijs ca- 
fibus cognofcere qui prafcer aut concra leges & iura funt (jcque nulla non adlio 
^ fingipofretqu;tcoram ifto tribunali proponi nonpolTet. Quicnim debicoreft 
iniuriam facir, hoc cft non iure facit non fol vendo vt & is qui non patitur qUe- 
piam vtre fua ir.iuriaru oW\g^[u,,i^uipendevte ffje aU.txtmpt d.tmuriarum^, 
pquisprohtheatff.de tnturtts IJ^cutt %Artfioff.rtfcr, vend. Petrtu iacoht in Uhelh 
condiaioni^qti^ortturexltterarumobligattone verhfententiaS2<z\^tu:,x^^ox\ux 
idquodiuredefin:tumelUumcreditorifuoparia non facitfolutioncmueim- 
'^pedic.Qiiimiuriam vcrbalemaucrealcmalceriinfcrt procul dubioconcra iura 
facic^po^encquchi&mfimtiqnifingipoirentcarusfical^^^ cffec iftius daufulx 
fcnfusfubincudem& malleumiurifdiaionis vigimiduumviralis qux cxcra 
ordinaria eft m perniciem iurifdiaionisordinaria: qujE nullis circumfcribicut 
termims revocari quod forct perabfurdum & confcqucnter a iuris fcripti rati- 

oncelta .cnisfimumvth.cfenfuscapipoiret Omneenim quodabfurdum cfta 
f,urccftalienum,/^/>.;.^....^^ 

vigmtiduumviralisvt&legesacftatutari^difpofKionesitafnterp^^^^ 
necontineantabfurdum g.,,.,,,y: 

^ Ute prAfes tn loctslegalth. loco abahfurdo. y-^^^JuraH 
It.queclaurulxhuinsencrgiavisacVcnfuseft nemini licerecumalio a^e« 
velexpenr. coramal.quo qu, Jeg.t.me indexnon ficconflicutuscftquee 
numpopulans & plepe.us loquendi modus qui a prifco illo Mmn!,. j 
cisvigintiduumviralisinftiturseprofluxir. "J^Wnporecredop,. 
Nousfommesdcuanchloy , ideftnos fumus coramjegefcucoram 



dice 



Vtpntiduumvirum Leo (lten,compAr it . compyeh Pi^rs II \ Qf^ffl, XlU ^ 
•dice proindcq; cum in omni dirpofitione illc vcrborum rcnfusrapicndus fir qui 
vuIgAri 8c ulitaro fcrmofii convcnit, / i^w/j^^yi ^.fin.f, de verhJ^^.ttin ^laat. 
BtkU.Amhen fed novo tUTe C7. de^uTtif Stephdnns de Ftdertcu trac} »de mterpre^ 
r^/./Kr/if ^^r/.j.i»„^8.Nonporclthuju$cJaiiluJat fcnfi}sin^l um contorqreriqua 
ad cos qiu ncgotium aliis f jcc^cunr corAm i js qui publicam ludic.^ndi auioritare 
nonhibent^ Namut fCc>c Hor;»tiu$. Multa rcn^jfccnrurquaci^m ccci^lcreca- 
dcnrq-, quz nunc funr in honorc vocabuL fi volcr nd s qucm peues birrrum efl q 
& jus & norma loqucndi, Ncc ccrrc omnino barbara cll locLtio hujus ci.iuiiila: 
fcad judiccspubjiutconOitutof defic^^enris. Scdquaf ejegatinam criam h:;ber * ^ 
& origincm ab anriquo Rr manortm urcquo pcnesquordam mag ftrarnsdi- 
ccbar lcgis cfTc a^ionem & qu'busrria illa verba proFcrre licebar DoD co Ad. 
dicoj 1.4 ff.de adopt. hoc cH qi'ibu5 non r^nrum c guitiopcftninp crat fcd cnam 
cxccutio & in boncrumpoircsfK ncmimmisfiounelfgnnrcrdocef AiciartJs . /. 
pecunfd \ anioynsff.de f r».^./^.qi'alcm hodicm.igtlfratum vclut primariiim in- 
tcr laicrstribunalgeiunt rcabiniLeodicnrc^.nicunturrjcaufapadliuchodfecOi, 
fameispcndrntcscorpmlegcaj^itaii fcu pcndcrcur proindeconronusfit renfui 
huj;;S claufulx non modo vulgai is ufiis icd criam qui 3 pcritisarq; praj^m;iricis 
obfer vatur juxra quorum meni em arc; fenfrm diTporjtitnc* Itaturarja: ii»terprc- 
tationcm rolenra^cipere , I.Uheonbi Barth.ff. de fup, leg jl>Ad.\HU:.m«m f jito 
verb.vulgo.ff. dt leg.xj.ftdf^ifm tn pr.ff\dee^6t.Sreph'de Ffdernti.deinterpret. 
iwiJpart.^^n.Sd. Vndcfit urfi ludiccs icgitimc Ibbiliri inltiriam aur n;»l]iratcm 
quampiamcommitrant ( dummodo tamen cirra corn ptionisautconcuffionig 
fordcs) nonpoflcvigintiduumviros ta)emqujrfti( nemad fuumrribunal revo- 
carc ludcx enim criam iniquc aut nuil iccr )iidicans non co minis jusadminiitra- 
rcdicendusclt quodinjqueaurnullircr judicavciir lelarione fciltccrfa^i ad id i| 
quod fccir quarr. vis non ad id qi)od faccrc (^.ehuiT^rex.i.tti» pluy ibm ^^prdtorff de 
tur.ii utibcneadpropofuum dic ic Perrus Jacobi, inlihello de conH fhone 
exlege (jttJtorttur exliterarttm obltgattoncAvdey. non potcft diciellein dcrc<flu iu- 
rifdidioni» dummodo dcccrnai pro vel coiura crfamh forf.m inir;!'cdc..cinac 
ju6 tamcn dicir ././m^ p/mibm ita illc. 

Pro cu;ns quxftionis coronide norandum elt vig.ntidLHio^.vuo.vcjui iiibhu- 
ju8claufbl«fucoatq; argumento luriidi^ionem fuam jn dics amplianrimpin \j{ 
gercinclcnchosquosdiaic^icivocAntJEquivocationts arqueeri.im accidentis, 
fetrti^ ySndrea^C^mmareJtn dtaifchcalegalt/tb.^.c.lS.&i^. nonfecus qnam fi 
his Qui fcquuntur modia argumcntarentur. Qtii iigat os bovis rriturancisfacic 
contra legcm, c.cttmficHndttmdeprJundkti ruilicusliga: osboviscrgo rufticus 
facitcontralegcm. * 

Ircm. Qnodcumq; cft altcrius noncft tuum.codex qucm cmiUi cft imperati^-^ 
lillul^nicrgononcfttuui, Cc<; Ucm. 



jS^ %^atmam ConfevvatoYum !aic9rum tyibmAti 

lcem.NuIla foemina potefl legem condera teftaraencum cll lex cfgo fimina 
non potclt refhmentum condcrc, 

lcem.Iftacanis eft macer&eft tuaergo eft mater tua. 

Icem. Qaidquid cmifti comcdifti carncs cruda» cmifti ergo carnci crudas co- 
mcdifti» 

Itcm^ Qai ficic contra leges pacem vigintiduumriralem violaf,debitor qui 
mihinon foJvitfacitcontra Icgesergodcbitor cyji mihinon folvitpaccm vigin- 
tiduumviralem violat. -/Equivocatiocnimcft invcrbolcgUquajquandoq; pro 
lcge fcripta quandoq; pro judicefumitur» 

Item. Inaccidentelegig cujusaccides fcuqualitas vtt ofoclenchoconvcrtitur 
»d rubftanciam fcu perfonam iudicis Concludo itaq; judicem rire reaeq; procc. 
dencem violentia redargui non polTe. 6«. confultMiontb. ubt \mol n.\. Dtc.n.^M 
oJfi';,dcLpArpf:eonpi,n. i65Mb. i,Farin.deCA j^.rr. y,parjt. 



Vcrum otficialis vicc&fuasaltericomTOittcnstmpingatinhancpaccm, 
S V M M A R I V M. 

^ninferioribHspolfnt committi. 

Iif.r1l t ^"''^ ^omr.mere ca.f^s crtrmnales & mammoniMer, 

/'rrf/ rtbtpotelt cogmtio caufaritm arduarum 

'''^;::^'::^^^^^^^ 

'i.Ca.mmcm iHtts twpfrmu mn tft id<me,u CAuf^rum ,udtx. 

mcmoriam omncrn homimim exfcdeni» P'^^ Y'Ptioaucccmpus 

niodocau^^sciviic£ , Lmare l roiet l t>r ^t^y j ^««vocaris m« cunatnon 

A.«,./<^.fcd&alusmaqi;a£ qK^^f^ 

liquet ex antiqui, curi,Lodie.,fisrefii(Lislio^krJ^^ 

hu,urmod, caurarum fcribuntur.SdSSK jTJ^^ ^»«cnt,xcommifrarion» 



P^igintidfiumvirnm Liodienfl cotfipA/at.ccmprth, Pdrs lII.Qudft X IK ^ffy 
uduzTUm,Covdr,d,^ .ll*n.4*c, aectdenttim de txceJf.pY^tlnt, Tumquodcxdclc- 
gationc Epifcopi cujng viccmin conrentiofis gcnc oFficiaJ^fi I codicnfisinfcrior 
posfit hnjurmodicaur^rumcognitioncmairun^crc tif ^flw/^;:^«,f;// 

^hb.HenrtcXj pr^tpofitw (^ovnr, d,^,tZ,n,^.yihlf,<:,exltteru de tn tnteg.refi. imo 
Ctiam viccofficialiscoaltirui.r/^iwr/rt^/j/y^.^tf officord. qiiod tamcn iRtelligo 
dummodo is cui commitcitur Ponrificii juriG impcritus non fir. 'Brnhat, c.propo - 
ffftftt coLudeprobat.Hoft. ^hb.& d.c A.de confang.CovAr^d.n.^.rf^amei.conf^.^, 
deofficord.tomA, Quamvis plcriqjciiamilliccralcs judiccscflrcpofliconruevc. 
luin^l.certt turu C.de tmdtcgU eos fctfittatM de refcrtpr. Nepos* trmn.de e^ epn » 
mtfUdrt,i.n,il.Oc<,voi,^* 



Q^r^ S r lO XIF. 
ludcx cxcqucni fcntcmiam iniquam an in hanc paccm impingat. 
SVMMARIVM. 
l,lniuriofttm eft quidijHid nen ture fit. 

l,Cvgnitto per vtam vtolenttd exercetnr in HtfpdniU pcr modnm ddmintfirdtionis. 
i,\mqHd fentemtd efi raptna tn^titt (^evallos, 

Vldctur quod fic,quia judcxita cxcqucns injuriam facit,quidqu!d cnim non 
jurc fit injuriofiim tiij./.verf.tnturta cx eo di^a f. de tntHrti4 ^.\.tnft.dt turt * 
ndturJ,Utnpr.f. dt novi oper, nttnt, & idco quafi pcr vim faftam rcvocari polfo 
ZXSid'nHict.deCcv:i\\of^,dtcognftioneperv9dmvto/entidgl.^.n lO. foi.dj. Vcrum 
hoc in tribunali aliud rcfpondcmus fi dolus aut fordcs ac corruptcla judicii abfic 
qucmadmodum aliis in quxitionibus adduxi.Ncqj obftat ratio & autoriras Hi- 
cronymiCcvallos hic citata.Quia ipic loquitur dc fupcrioritatc regni Hifpanici 
& aliorum itgnoiun).Ctval/§jd.loe.tnprolog*n.\Sf.& ijj^.quod ad jus hocftatu- 
tarom fcu pacem vigintiduum viralcm qu« Caefaico juri fubjc^la cit oltcndi non 
potefij *omneJ popmltff.dittift.Otnr, 

Deindc cognitio pcr viam violcntiar dc qua diflTcrit HicronymusCcvallos ^ 
• non «xcrcctur in Hifpaniis pcr viam jurifdi^tionis contcnriofxfcd pcr viam 
cxtrajudicialis & ordinariae jurifdi^ionis atquc politicae adminiftrationis, Hter, 
CevdUos de cognmtneper vtdmvi<iUn4tdilo,\.n,sS. &fee]^> fcu jcmcdii charita- 

C«c i ' tivi 



nJ^dferiam Coftfcrvatorum latcorum tnbunali 
%}v\exu^iuciiaa]h,Ohma?2tijdetHrfJifc^ Aiarthatmtfd.Sltone irtter Ee^ 

clefialKO ftcularem exercen r^^r.^frf/^f^ ;/.^.atproiiidcracioncsH(cronyniiCc- 
vaIIos ad |iirifdi(flioncm conccntiobm hiijus rribunalis transfcrri nonposdnr. 
Indcq-cftquodidcmCcvalJosfcnrenci.ispcr injuriam hocc/t injulteiacispoiro 
ccnruerirpei viam cognirioni^; violeorixrcvocari^O-W^i^^.^^y/Tj. 
Cumramcn lurisccrrilk fentcnrias in/urio^as hoc cflnon jurediaasfed coiiua 
jus parris lacas dummodo procul abfinr fordcs valere nifi pcr appellar ionem rc. 
/cindantur, l^imuriarHm^.tdem Labeotnfinefje tmt^tisVamAe nuUit.fint.ex 
defenuproctjftu 6formdfent. Icjuna itaq; elt opinio Hicronymi Ccvallos/. 
rran.intra6i,w prolog.n.\4^. tradcncis fimpliciccr iniquam rcntenri.im non elTe 
f enrenciam<ed r;»pin;im ideoq; liccre eciam clerico qui iniquc a fuoEpifcopa 
condemnatns ert poftpofita ad metropolitanum aMt Nunrium Apoflolicum ap- 
peIlationerec«rrereadarylumRfgiiiftiusrribunalisqu.ifi fi eo ca/u )urifdi<flio 
adfuumpnncfpiumquodajurcn^rurapproduxirrcvcrratur.ldemmindillinae 
concedcreeftlaxare h^bcnasadviasexrrao.dinarias poftpofirisappclJationum 
rcmedi.sord/nari.s quod non clt admittcndum pra;rcrqiiamficonquercnduni 
cHetdcfentcmirspcr fordes corruprclas aut malc feriatos ludiccspiolatosad. 
vcrfus quos non immcruoinvcliitur 6c cxclamat idem Hicr. Ccvallos 



ty£ S T 1 o xr. 

Quid fi iudex cir cum ventus aliquid decernat quod poffea motu proprio rcvo^ 
catanjdad vigmtiduumviralc judicjum posfitrevocari. 

SYMMARIVJVL 
r^^^ex^uodJefaaofacttd.faaotofftt. M execuuo.onhabeti.iuri,nt 

dcmtUtevafalloi^utcontumeltamMar/iUi^/lria i i^r ^ '"^-^^^^^^col s^tnfine 
en,m;ur.sexecutio areat injuru, « ^ 

posfitL 



F"igintidtiumvirHmLeod,comparAt.compYeh. TArsWl^Qtufl .XP'1 . 38^ 

foiiitJ.lrdCchtuf.dtadHlterijs Menoch.de arh.iHdxafM,^^%,n.zg, Deniq; quod 
iudc:: partc non cirata decreiiit alccr.i parteno cirat;» end?m qiu drrrrMit faci- 
\\lMC[yQit(iit\xoQ^xey\nnocxap.(jU4treUnt n.^.defUEl. Uf^U fipaEl. n.^. & lO.C 
de p^ilis per tex. /.K§ J jf.,imuher ultris namine glo.l. minorjf. de eut^ltontbuiGaiL 
lib.x ohfjCntiA^. idqj cicra a liquam cauf* c^gnirioncm Aut isidagincm, BMd* 
cap.uh excommuntcaton.^.de refcriptit iafJ,Lfipa8o nM.GAtLd.n.x^, 



t/£ S T l O Xt^ 1, 
Aflioncs vigintiduumviralesfintnccinilcs autcriminalcs» 
SVMMARl VM. 
\.\A^tonts viginttduHm vtrales fttnt ^.V,tna corporAles infltgi nonflent mft 

crimtnales. ob dolum, 

Zj^oragta vigmttdHum vtraita funt ^.Pcenapecuntartafurrogata in loc^ 
pcena corpgrales^ p«fi* corporalis todemiure c tfetur 

CRiminalcscfTc hincarguoquodad vigifiridnnmvircs fpcact cx Icgccor | 
ncliadcfairisaliirqucpublicipcriminaFibuj iudicijs cognitio cocrtioquc 
iudicnm Qonuovnwm g/p.I.fin.verh dt/trnvnnt^ (f.de pcena tnditts e^mwa 
It tudtcaM$tLi.^.fed& fff-^dLCorneL defalfis. vt & cognitiodc vi pnblicaSc 
priuata quapaccm omnuim communcm roler viohrc , C ^cerodf arrfh^^um 
refponftf, atquc^x lcgc luliana pnbHcorum uidiciorum cocrccn./^)^ ^f/./.-r C 2 
md L /uitam de z;*,qui ideo ex C^iit inrild.ai jnis p r«f1 npto Iblei rc^s pcrcgnna^ 
Datuablcgarefcu ad voragia l<.ngiora vci bieuiura pio r:irione co nisfi rruus 
condemnarearquchuiufmodiirincracionumpccnis rcori m corpus . MR.g.Mc 
IterarefarigarcflAf^ellare quar poens funt corporslcs./ A*?^'" A temfirijHmL 




(jr 16 ff.de $uretHr,qut teftatur de communi HppoLde Mu^fiLt^ L Uge corneUa s 
cumqutdam n.3.& tn Ltn hge nn.i S fe^^ ff- dLtomelM ficar^stnLdem^nort 
jw;>r.;;.l7/f ^r^ir^y?.liccrali]Ccnfc.mQM.nHoqucciiam ob culpam Uiampoe- 
«ascorporalcs infl gi polFc. %obet.Mz a.Jeord tud.par ^.d ft.^.ns^^ ^r$- 
gel.cofti^.col.pen.C^polaclfi^.tcUconf^^^ Pitr.U^ totu. lutt ud L ^uod^ 



J5>Q fj^aterianf Confcrstatortfw UieitrUfn triiunali 

vtrua m,VL .ff.depojiti l,iA.firj.& f « Diaus IJege §,cnm qfndamff.ad L Cfirftel dt 
Stcarit4 L/lfor t uttojf,de incepdw rujna* 

V c non xtftxTLi voragia vigintiduumviralia pro arbirrio reoriim plerumcju© 
in petiiniaiiain poenam conucfci poena enim pecuniana in locumcorporalis 
fu f» cjgara eodem iurcquopoenacorporalis cenfencl^ cft, Baiardus ad Julmm 
claruw (jU4ft,€j,nu,/^.fol,i<^o,cttat Baldum l,(i,^ui^ cummvlt ledff/iquts cau- 
ttomiy(u. 



ludexcxcquens fcntcntiaminiquam in prajiudicium appellarionisanposfic 

iioc cnbunali coerceri. 

Sxecjuens in praiudtcium appellationis non temtuf hac paceniftfordes & corrup^ 
teU probentur, 

Efpondecur pofTe.Ratio eft quia hoc in cafu iudex :n prasiudiciiim appel- 
lacionisquaeregulariterrufpendjc &deuo]uic def^do proccdiccuicciam 
de fa(florefifti ^oit^/D DA^omnes C.de decurtomhMd li^AO argU,2,vb$ D Z>. 
ffde app.Claud\us de ScyfcllorepJ.vtvim.num ^6 f,deiufi,& ^^ire HterXtuaUos 
de cogmtione perviam vtoUnttagio,fMM,^,& fe(jcf,FeitnM cap^Ctquando nu.z. de 
officdeleg quodcamcnrcllringinifiiudcxadolo&fordibus posfic cxcufari vci 
alijs in quaeilionibus oilendi. 



Qjf^STJO XyllL 
Anomn/s vioJcntiaad hoccribunal fpedlct. 

SVMMARIVM. 

1. \nmrta & viclemia Aquiparantur inxta optnionem CivaBo, 

2, f^ti & tn iurta mnfunt termtnt conuerttbttej. 
S. Ftolemia qualit a vtgtnttduum Viri^c$erceatfir. 



figititidMumvirmmttidnn/icompArM.tomprth. PsrtlVUQujft.yWi, jji 
rafir.conf.i'j.>>Hm.\ voLl.Vct\xm ego in HieronymiCauallos fentcntiamnon 
ddcendo.Nec enim vis & iniutia Cunt teimini vti Pliilofophi loquuntur con- 
vertibiles fed iniuria longe Utius patet quam violentia omnis enim vis eft in- ^ 
iuriolahoccftnon iure fi(Xi.' Sediionomnisiniuriaeft vis vtpoteficuipiam 
vetbalis iniuria inferaturisnon reae vim fibi illatamapud vigintiduiimviros 
conquet! poflet. Verius itaque etteam folum vim ad hoctribunal fpeclire per J 
qnam fibi aut ali)S qujfpiam priuata autoritate ius dicit feu de faao aliquid 
committit quod non nifi mdicis autoritatc poterai cxplrcaci. 



QJ^ ^ ST lO XIX. 

Qualiterintclligatur claufula auront a corrigec tou» iuges qui auront 

metTait. 

SVMMARIVM 
I. iMd^ct, /:ni,c4ntHr t»ntHm d* -^?» • * DoIm <}»aU'tr protetmr. 

t,StZmr*nt*rprn4tmemrHmHnt a C De-u rd.<,mt wnndHm d.jputat.oni, 
t.,:>taima tn \> ^\„dn.etobimciHas(intentiMnonttnt. 

jCZltttttam initjHtdtctrmt. tHrdHmmododolHsaHtfordusabJSnt, 

TN Vbitatur an ciufmod. claufula intelligi debcar de correftione iudicum qui 
L)oerimperitiamcitratamendolummalea.,tnuli.fern.d,caucnnt. 

Tfpondeoimen.gendume(re foU.mde „s qm dolobaratana aut 
extorrionibu,aliquidcommhtuntvolom.ttunt.^/..c..^.x^-r'''«--^'^''*/'^- 

C findicantur de dolo baratar.a aut extort.on.bus quod .lotindum eile reterc 
|umlina.cani ^,„„m.i& polttHmC^trdTHrch.u tom concl. tom.^. 

^,^,.«,..dquodego adhucal.^ 
rutoruanbus rmp'^robau..deoVclUtutumhoc .uxta .ur.s m.us mtcrpreta- 

l^J i2d!«rc ii qui pro vel concra inqu.t Perrus lacob. decem.t^ L.cec cn.m 
MoZl^^^^ 

fJt<\d Qualitet ptobar. poter.t dolu» metito m queftionem poHet reuoca- 



AlMttriam Cotiferttatorum iaicorum tribunali 

inf pau. iFdicoquodecianiiidolipr^fumptio induci foleatcum iu^cX contra 
quam leg'busiaficicam eUdcccrnic aut c\ind\\^i\}'n.7^^ldtis cor,f .1^^ .tn fin.vol. 

^ i.JAiarrtUtsin\).aTi,k.fticc(j]iuen iudex clcnjecior legcelfe non potelf, 

y/V/xwg./a^i.iegifque orbit^s tranfgredi prt^h berur/7\(^«<!ir./;; K^anw 
ali iap.l7.tfi Mtfcelluno QuAoptnto (it eh^enda&M^ trhens AlathefiLinta tra^. de 
eUEltonever<topimonis.,^ix,2L\wtn vt findicatui fubijjirttur non id fufficit nili pro- 
batio ie diliicidiore conuincatur vti infra dum de iudice nuliitcr aut inique iu* 
d!canceoft*ndcmUf5«Qin*d autem fioccurrat cafus aliquigbiuius& difputabihy 
Certecuncdnbiumnon ellquin iudcx cxcurecur.^w/^.C^ DT).adtit.(^de fcena 
tHdici6 c}Ht mnLe tudtcAuit, Cum cnim iuxca Ecclcrjadem. .cap.$*vcrf;^ . verf 
/i,L:iu..Ucu<n \ l^acre L'H^ lico Richeome en iacademied honneur deg^e.Z^ 

^y^t^.^o./^;/ ji^Deusnondumreliqueric hominum difpucationi dolocarebic in 
Forohocexierioriqui inconfl dirpucjcionum cicraiudicij fordcs opinione 

7 eligeceriam paradoxam Do^ores ad d.ttt.depaefia tudfcu^idquc mfoto fori de 
forovcropoli hoc cltconfcien(ij5& Dcicuiomnja patcnc noftrum non eftdif. 
pucare.Conciudo itaquc quieftioncm hanc iudices ob fenccntias iniquas & ma- 
Je lacas dummodo dolus abfic non polfe a viginciduumviris findicari & ica re- 
itringendo iura punientia iudices qui per imperitiam maleiudicaueriltde qui- 
bus late Mcnoch. dear^.tud.cent, 4.. ca/u^^^.ctnCez loanncsBaptilla Baiardus 
m /ultum Clarumcjudfi Z].nHm,Z.G\tn\a\MC*canf num. il, Bcitafolus conf 
'j\,num*ii* confpUnumA. 



QJ^^STIO XX. 
An requiratur dolus vcri aut laca culpa vt quifpiam a vigintiduum virfs 



posCtcocrccri, 

SVMMARIVM. 
I . Latd culpa excu^at a deiHo, 



2 C^^lpa alta tn committendo alia in omittendo confljltt. 
3.' C^^^pa tn commtttendograutor (juam tn omittendo. 
, X/l Ihi aqua h^rer.Tum quia Jata culpa excufat a dcli^o , tex. L imurifM 
1 J Uber. caufa CcepoU ad L ^utd Ctt fugittum z. idem celftu num.6. / de 
edtUt.eitU.foLny Tumobrationos autoritatefque & antinomias a Doiaori 
bu8 hoc in quaftionis confiiau allatas vti videxc cll cx ijs qu3c alio in loco adl 

tuli 



Vtgintidutimvirum Leodien/f comparAt.Cdmprth, Pars ilLQuffl XXU J^j 

tuli» Certeilludnotatiidignum cltad infringendam fcntenciam non (ijfiicerc 
dolum prxfumptum fcdrcquiri verum Farinac, dec.iSf.part.i.fo/A^z, Men.de 
arifJud.ltif*i'Cent*^,caf/i 20p, ».40. RotadecA^^j.partA. diverf.arg. l.t.f.ejuod 
^i#i/^,/«rw.DcdupIici porrolarxculpaerpeciequarumunain committcndo alm ^ 
inornittendoreunegligcndoconfiflittradlatumcftapudDo(aoics,5rfr/^./.y//fr, 
Tum n. t.ff^ de xerb.ohhg.gL & DD.i.fiwora ff.foLmatrim.(fovar var.Ref.romA.de 
nratrtttomopart.i,f,6A.S.njy.foLi-jz. & inrcr utramq; rpecicm muhum intei- 
cflcoltcndit Covarruvias , d.iJ,n.i7.D,Thomu4 i.i.ej.j part.i.Fetriu Lorintu* L ^ 
^uodnervan.ig.& fecjej.ff.depoptt. graviorcmq^cfTccam quxin commitrcndo ^ 
quam in omittcndo confiftir,tradit Covar,& D.Thomas jam cirarus & quando- 
quecam qu« in omittcndo quamin committcndocnucicatibidcm PctrusLo- 
X\Qiu%gLL2.ff'.adS.CSyllanAaf.Lfimoraff.fol.mAtr. 



Q^y ^ s r j o XX L 

ludices ob neglfgcniiam puniantur, 
SVMMARIVM. 
I. Index ntgligens quando^ ctvtUter qnandoj^ crtmtnahter ttnetttr. 

IVdicis negligcmia innoniudicandocommifla inidquod partisinrerefttenp- ^ 
tur , LfanctmtuC.de tHdtcti^Teck.detureftft.c.i^. interdumcciam cr;mina. 
liter cocrcctur , /. manctpta uhtgL veri^.extgdtur CJe ferv.fugtt.^ t.tnflit.de oi^itg. 
auaexttuafiileitaoPetr.LortotJ.^ut>dnervan3\.&3^'fdipofitt.n\m^^^ 
gligentiaminimograduadolomalitiaqsdiftat&doiimalit.xq.ctreflush.bc^ 

^ramef.(onfiO0.deretud. 



Qr^STlO XX IL 

Quaaaionctcncancuxtjui aliqucmtcmcreinjuscoramhoctrlbun^?! 

vocat. 

Ddd SVM. 



svmma ^ ■' V 

\ . Inturtarumteneiur ejui tcmcrt ^tiifyjpii^yi pnlfat mdicio vigtntiduHmvir^iU, 
2.(\iufA ifjK^ lit-g^irjdt qua/ido ubeffg vidc itur^ 
i \ /"Oc.ins qijcmpiam in ins coram hoc ci ibiinali finc jnfta litigandi caufa m/a- 
V x\AiUiy]^{i\ox\tX>t}^.tu\xJ.trjiuriarum(.ficjUuL 
dd imurtis l.iftii intHnarumff.eodJ^te Suiidinmu ^.\,n,\6 .tnftit ,cnd,ttt, Peck^de iu» 
repfl-.c.iS. ;u/>j:jurcmcaiifi iHigaiuli^ibefrecenfebiturriid dequo conqiicritur 
nonproberqu?.ipr,)barionis|jarm.iaioncdcrii<flijsdv>liatq;calumniae prxfum. 
^ prionem xx^tV^iM l te Beninterdiu 'Brnontenfidec.^a^,Gyan.C(yrift62.yi.fin,^conf 
2\4'Colpen & fin.B.ild.l,ijUt crimenCqHt iKCufnon pojfunt Repert.FeLverb\accu» 
fuorancdummari dicxtur Hferon.Gt uh^rii^ tn fuo cunJtUo pndtcatus n^ztz.cum 
fcn<j.ad^ultumQnuy>t , qua replcnius apud MenochiLjm//^.f prafis^C^i de 
arbaud tib,i,cafu ^zi. 



Aiuribunal hoc jurirdiaicneni fiabeatadvcifus delegatos Pap«. 

S V M M A R I V M. 

fAr.ferferes re^laritirnon hahent turifdiElionemtn deleg4tas Papx. 

'Debgau 'Tapcs ab tnfenQrthw reformari non popnt. 

z Delegart P^f^carrtguntur ab ordtnarto ct^tHxtafcrtnamei^ traditam nonpra^ 
ceaunt aut non purtpcato refcripto. 

^.Ssnuliiterprofedant. * -fj /t ^ 

j, deltnquant tn eaufa commijfa} 

^.Sf deiincjiiunt rri^lportulis, 

y.Vi evttet^rfcandJurn, 

2Au>u e:':ecutto non haber iniuriam. 

5. Delegattmnfub:acent vigwttduumvtri. (tprocedant ahfcLforiihm &C6rrmfrtsU 



f^igintidwimvlrkm Leoiien/j ccnjp^yat.eomprch, Pdrs JI LQtictf ,XX I II. 

Llcet judsces infcrioresquamiimvis ordin.uiam'jiirirciidioncm habenrc • jii- 
ri(didtioncm non habeanc advcrfus delegatos Papffqniboc rejpcOLi qi:»- ^ 
bufcumq, aliia majores cenfenrur^r/rf/^f df officdflegati C(m,c.hgttiw,t n, i^. gie 
appJij <5.aliqnor lamen in CAlibiis Ibbj^ci polKmr j idicibus libi inrerioriby; Pcrr. 
BelUlagtn, tnffeeit^o prthctpftm K^tihr ^8. de pr^/tdtl^fu nfnrpantthtn twif 
^Hcr$fnfurT}.4.,T/i<^.i.(^.vJ.(^lem.rioi'r'r 2 ic l r- ^-^i' 

ubt Ay^pc^. de nf. . 

Primo , Cum dclinqiumt extrj CAufam iiscommiilam vcl incaLi(A eiscom- 
mifla litem fuam faciendo , ^uth. ejntain provtnctauht DD.Cnh de cnrn^vf: 
DD,Qem.t.de offic»crd.ubt Io.de tmol ^eiiHgas d,n.^,& 

iS'e:Lndo , Rarione ncgl gcntiaEconindcm velobincirrcn;^rosprocellii?e(- j 
tV itrr, D O . r.jt^n . de cjfjcord. 

Tcrtio , Procedesido cxrra tormam eorum commisfionis vel non purificatio 
refcripia > Io,/4nd,& TyD.c,^.n,dcrefLript/Beilt*gM d.n.4i,& j.G gas de pen-iantb* 
ej,7.n.\,0' z. 

Qi?arto,Si procedat contra difpofitioncm c;ip.fhtutum de refcriptis in Na» 
VA^jnrep.ccumconttngat Rem. 4.H.Z de refcrtptis DD. adcjin, de refcrtpti^ uhi 
(^ardn.Z. 

Quinto,Sipcra£lumnullumaliquemgraver fccundam Navar, d.n.i,verf.6. 
lo,y^ndr.d*c.flaturum^qU2[rivhGzn\.d.c.iegfftmon.\^.deapp. velir nequidem 4 
ordinarium cognofccre polFc dc malo procclTu delcgaii Papar 5 per c.l^a^oralis 
§.fjn.dere/crtpt.Feder,deSeniaconf.i\^. 

fiexto li non ritcproccdanr porcftenim judcxfignantcrordinariusdclegno 
minus ritc proccdcnri rchftcre/'^<f/i/<M^ de nuiltt.ttt.coram ejuop^^Jfjt nuiiit .propom 
n.l\.Rom.cenf3^S'Col.l.verf,2,.^u'ta Uan.^ndr Jom.Butotn d.c ftjtutttm }.fin. 
Frdnc.c dtie^o col.l^.verf.ltmtta de appeii*ir.(^ard.Ciem, noientes §,norant rt.2.df 
haret.tn 6. c.figntficantt ubt^DD. de offic.ord. Dcc. i.ut vtm n.i^.infin.UdetuJl.& 

Scptimoridclinquantincaufafibi con)Tr\\U3:Parif,de/tndrcatuj,de!e^^ar:ff n. ^ 

^.Bald.Authen.e^uta leg.pro tnturta Cubide crtmtne Card.d,).notarti n,2. ^ 
(Xtavo,In notoriis eleg.Beliennrtts de cijarttattvo fubfg.ej. g\ n.6. 

Nono,Gcxcedatinrporiuli$j^^//r/Mi/^ w.j./^-.v./i:-! .^irjn.i.volnmin t^utlo.ut ^ 

iudtces (me ^uo^uo fuff, agto. 

Dccimcutovitcturicandalum ty^rdjid.cap.mdtctumi.parn.umnnm.Rom.^. ^ 

Ec quidcm his & aliis fimilibus incafibuscocrceripotellabordmarus dcle- 
gacorum potcUas fcd an delcgati posGnt a vigintiduumviri^ cocrccxi quailio 
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^JHateriam CQrifervatOYHm laicorum trlhunali 
eft in qua niiiil viderur refpondendum fi autoritatedclcgata proccdunt cocrccfi 

^ nonpofiequia juriscxccutionon habetinjuriam , L tmuriarum §./. deiniuriia* 
ctiamfi dclegatus contra aut praercr jus aliquid committat. Dummodo tamcn fic 
citrafordescorruptelamautconcusfionem judex cnimnon ideo minusjusred- 

? dere dicirur quod iniquum dtctxmt^Lius plurtbus §,praterfJetfifi. & iur. qua 
de re in fo\\cMinochh\5Jearb.tudMb.^.cent.4'Caf,^^z,ik egofparfim aliis hu- 
jUsintrA<5latuslocis,VrproindeconciudamregulariternequideniDiceccranum 
de juftitia vel injuftitia fentcntiaB dclegati Papac cognofcere poflTc , late Feder.de 
I o Senis conftis.inctp.caflu talis e^ qtttdam delegatiu.'DT),c. cum infertor de maior, 
d obed.Spec.de tncjutjit.^A. verffedponecjtiodtncjtiifitoresBartholom. BeHencintu 
de charttattvo fHbfidto (j^i.n.^.c.figntficavit de offic.ordin,\dc\'^ nifiagsretLrr dc pc- 
riculoanimxuci dematrimonialibus&lfimilibus cxemplificatBellcrivini.s 
tam cttato i^rchtd.c.indticia ^.fpatittmn. s^.(j.^.non tamcn quod ideoposfic co- 
gnofcerede validitarc dirpcnfationis Pontificiat illiufvedelcgatinificofincuc 
jilliusdecifionem Papa rcmittat jf.^r^i«<ir/i §.fivero ubt Franc.verf ult.nota de 
offic. ord.in 6 Secus idco incaufis pccuniariis , ^rchid.d.n.^.in fine d.cjignificavit 
n.2*& f.deofficord. 



S T 10 XX IK 
Quid fijudcxdelcgatusappellationinondcfcratl 
S VMMARI VM. 

1. v^ppellationi nen deferens an vim inferre cenfeaturl 

2 . iudex m dubto iufittta x.flo motpu pr^fnmttur. 

jVdex Ecclefiafticus etiam delegatam habens jnrifdiajoncmCappclIationiai 
, iriia fcnrcntia interpofite non deferat in cafu quo dcfcrre dcbcbat dicitur 
Jataljgnificationevim quidcm& violcntiam infcrre , Jofephui fefe de inhthi 
ttone & executtoneprtvtlegiata cap. 8. §.j. n.7o.folto Hf. Cevallosdecogntttoneper 
vtamviolenttA cju^. ii. c. novem. z. cjuafl.i. verb.fatere vtdetur tnturiam & cap. 
licet d* offic.leg. Sed non talcm quae paaioni vigintiduumvirali fubjiciatur fi lu- 
dex corruptionis aut concusfionis autfordiumcxpcrs fit quia ut dixi ad vigin 
tiduun»vuos cognitioncm fpcilat an ;udicis fuciir dcfcfxcappcUauonifcdan 

judcx 



Vigintidmmvlrum Leodsenfi compdrat. eompreL Pars IILQiuftJCX IV. J 97 

pdexnedeferretpecuniafuerircorruptusautconcusrionevitioroveaffe^uper. 
culfusita cenfuerit quod haudquaquam pr^efumitur uci oflendimus alio in loco. 
ludexcnimindubiojuftitiazelomotusrcmpcrcflcpr^rumitur , l,2.verf.£iHod 
non arhitramur (^.deojfic.ctviLmd.uht Baid- Alcsat. de prd/:T^fg,^,prdf:^.nA,r\cc{y 
obftat ratio 6c autoritas citata pcr Cevallum . Tum quia is loquitur de jurc fpc- 
ciali Hifpanico. Tum quia tcxtus ab eo citati utuntur verbo videtur quod im- 
propriccatem dcCignsLViLClem.i.verh.proprti de officord* 



Q^d fi pars non appellat a fcntcntia judicis cortupti» 
SVMMARIVM. 

l Fataltnm lapfta nonimpedit ojjictum vfgirJtiduumvirafe. 
z. IlLcttum non fit Itcttum f perveniatad finem Ucitum^ 

RErp5deononimpediriquo0ujposGt adhoctribunalfccurifereatnecfi f 
patiatur appellationum fatalium curfu intermori vel etiamduabusalns 
conformibus fententiis confirmari,//.pM^^^ ^-^'^^^^^'«•^^^^ 
a pxnanon excufatur fr illud poftea contingatad licitum finc^ pervcnire , /.^r- 
rertoremUnhe/iofJeremiitt.marfdt^tnpraa^^^ 
rav.r.var.refrot^A.p4r,U^^^ 

cip tud&conferJno.turu^uereU. ldq;nifiexprcffoconfenrucondemnat,,fen. z. 
fxpe de appeil.icncx CovsltMoc 



QyAESTJO XXVJ. 
QaldfiviolentiacxtratcrritoriumLcodienfcabincolistamcnUodk^^ 

committatur. 
SVMMAR IVH 



1, mmi^ i^traumtmumtiimifihmmc^gm^^^^ 



Hcfpon* 



j 98 tJltateriam Confervatoru m laicorum tribunali 

0 Efpondeoad jurifdiiaioncm vigintiduum viralem non conccrnere. Pax a- 
I iVnimhaecaucconftitutioftatutariacafum cxtra tcrricorium contingentem 
non QSi\c\XyGail.Uh,i.ohf\2^.n.p.^ ita fuifTc ;udi<;atum muitis abhincrctioan- 
nisprobememini* 



QT^STIO XXFIL 

AnappelIacio& guerela vigintiduumviralisposfint concurrere. 

SVMMARIVM. 

l,%/^pfeUatio& querelaproponipojpint coram diverfts. 
2*Non appelians potefl recurrere ad vigintiduumviros, 

REfpoiOeturpofrcLicet enim gravaminisreparationem quaercreappella- 
tionisopc,& querelam apud fyndicatores qiiibusnon incptc quadamtenus 
tamen vigintiduumviri poflunt comparariptroponcre, Parifdeputeo de fwdica^ 
tu %An(in,6.voLOce.z.fol.^4\ coL^.Barthjn dijput. inctp.iudex ^jut per imperiti^ 
am Innoc.c.fcpeinfinedeappelL quod 6c «gqgkemcdio appellationisconfcrva- 
z torixalioinloco oftendi. Imo& quinona^llavitpoteft vigintiduumvirale 

it\hun^Vm^^\oi^iQ^PartfMefindicatuverh.anftamen.6,foLs5Zjnnocx^^^ 
Jent.excom. 



Q^f S T I o xxniL 
ludi^ es vigintiduum virali fcntentia condemnati an infamiam incurrant. 
SVMMARIVM. 

I. Jnfames funt ^ui oh fordidam fententiam demandantur, 
z^Culpalatacondemnatuitnfamis nonefl. 
Culpa non lata qui tft non male fidei*^ 

« Rn^^rrTn''"*'!^ fi objbrdcsautinftmi dolofaveaufafintconden,- 

fig- 



Vtgintiduumvirtm Leodien/icomparat.compreh, Parj llLQtidfl XXlX, 

fig. Ltudices Cje dignitAtbAiAd quod plenius apud paridcm de putco cftendirur ^ 
defindicatu ve-bo tudtces foL^46. quod rellringo nifi quilpiam cx lata culpa for- 
fan polTct condcmnari quiaex lata culpa pa?na famofa infcrri non potcftj Lani» 
onthiuff\ de in Ittem turando Bald. L i.verf.gHaro c^Hid fi de poena tndtcis ejui male 
iudtcavtt Alctat.d Lmaonanegltgentia ^ c\m ennr» in lataculpa cft malefidci non 
thjfedetfi §. indeff.de petit ht ed. /^lct tt.d.I.magnanegltgentta.quod ramcn Pc- ^ 
trus Loriocus tn LcjHod ncrva n ji^ff^.depolitt^md^iVx^^h non admitcic. Nam po- 
teft a«flioex lata culpa (ecundum ncgotii in quo commiira cft qualicatcm cenfc, 
ri vci non ccnfcri (^iOioh^Lt^tufHfttfimffMe his ijm not.tnfam/Fetr* LoriotJt^i. 
loc. 



Q^f" ^ Sr 1 O XXIX. 
Vtrum vigintiduumviris compctatcxccutio fuarum fcntcntiarum» 

SVMMARIVM. 

1. Execiitio non competit vigintidHumvirU, 

2 . Trtnctpt Leodienfi competit executto. 

3. Legia aflto non eft penes vtgtnttduumviros, 

NEutiquam.Quia judiccs quibus cognitio demandata cft cxccutjo nbn com- f 
pcut.c.fane ubt DD.& jlpoft.ad Feltum verb.executto de offic.deLGatlMj. ^ 
cbf i.n.<i.&fcripfitomA,par.4.^.tii.n.26. Scd Epifcopo & principinoftroLco. 
dicnfi cxccutio compctit uti cx hnjus pacis textu liquidum cft & conrcqucntct 
vicintiduumviris non compctcrc prom |Urifconfulti noftri loquuntur , L ^.ff.ae 
Jopttontb. lcgis aaioncm diccndum eft uti clcgantcr oftcndit AkMuUpiCunt4 
^.aeitones verf.fupereft.porroffJe verb.fign. 



Vtxum vigintidaumviri posfint fcnicntias fuas cxccutionidcmandarc pct 
awcfta &bonorumadjudi£ationci. 



400 ^^ateriam Confervatorum laicornm trihttnaU 

SVMMARIVM. 

If ^rrefia funt JpeCies executioni^ ♦ 

Z. Genw a quo removetur ^fUdltbet eim fpecies removetur. 

NEq;etiani hocpo/ront quia arreftatio eft/pccicsexccutionisaqtioautefn 
gcnusrcmovcturctiam rcmovctur quaviscjus fpecies , Prafes Everhardi 
inlocis legalib.loco agenere ad {pectemLfi caufacognita ubigUiyDD^C.detranfaSl' 
Z L^nX.de ufnris ret tudic, ^*vulgo tnfttt, de fuccejfxognat^ 



Q^ft^ ST 1 O XXXL 
An posfint (c aliqua pr«fcriptionc ctiam immortali tucri. 
SVMMARIVM* 
\XempUi immemefriaU aquipoUetfrivilegio. 

2, lurtfdtBio vigintiduumvirum videtnr patientia ftatuum patria approhata^ 
sJurawentum impedit prafcriptionem* 
/^fPrafcriptio eejfat cum de tttulo confiat. 

1 Tridcturquodficvulgatum enim elliurisreoriaimmcmorialctcmpusMui- 
^ pollertpnvilcgWyLhociure^.duobus aquaf.de atjuapluvia. 
Habentq; vim tituli approbati authoritate & patientia ftatuum i nuibus hoc 
tribumU\ii\2h\Utum,FeLc.eummbisn.7.verffedadvertede 
Veruntamcn contrarium cflc rcfpondendum cxHtimo. 
Ratio quia vigintiduumviri qui annales funt annuo |uramento dcvinciuntuf 
paci paaioniq; vigintidunm virali ipfo Diva Luci« fcito fcu illius poftridic ouo 
magiftratumhuncaufpicantur. ^ 

ita & illud pracftnptionem omncm tollat atq; impediat, D D.c. fin.de prXT 
pr^s Sverardt tn locu legaltbue loco a vsrtute ^uramentiverfic. dectLLpZo 
^^^^^^^ntonmBavmmdev^ 

Dcm, 



T^tgintiduumvirHm Leodiert/tcomparatxompreh, Pdrs ni.Qtufl XXXI!, 401 

Dtindecumconlletclc mftitucioneacticulojurirdidlioniscxtiaordinariaB iiu- 
justribunalisjurifdiftionisacquifitio fundari n^quit in pracicriptionetcmpoiis 4 
quantumvis immemoTialis quac vires tanrum habec in cafu dubiofecus vcro 
cumde ticuloatqj jurirdidionisorigincconilat^A/^/t^arii.i^^p-e^^^ir.W.y.rowf/. 



QJ^ ^ S T l O XXXIL 
An trlbunal hoc dc excefTu fportularum posfit cognofccre. 
S VMMARI V M. 

l.SportuU unde dicamur & cjmd fint. 
2.Sportt4U ejuaUter metienda^ 

yDe (portHUrum excefti ifmen Itcet apud vigtnrtdt^umvtros. 
4.,SportteUrum taxatto ad eos ronjpeRat. 

y.OJfictaiu Leodenfis ftjlere potefl procefHmytgwttdtiumviralem, 
^,Senator nonntfi afenatucomgt poteft. 

SPorrul* funt honoraria jultitiam adminiftrantium dia«a fportula quapolirti 
in xdc facra deponebatur cum pecuniaquamisqui vinccbatlucrabatur cx | 
quacumdeindcccptumfucritjudicibushonorariaexolvirportulaiumnrusfo. 

" Iraq^cum^^^ pendeantabarbirrio judican:isut fecundumBudenm in ^ 
annot adpandecl^l.folvtt^, tjuantumf. deofficprocortfnon^mpVxus honoraria 
fed arbicrariadici debeant quac excircumlbntiiscaufarum pcrronarumrcrum 
ttudiorum circum(cr»f ta arbitrio pctcntis fubjicianiur. Quid fi quifpiam hac m 
aaionccxccderedicaturancritcafusvigintiduumviralis. 

Rcfpondeturqacrclamhujufniodi cxccHuscoramviginciduumvirispropo. j 

Scd qui^itf^^^^ petcrc potcft ut vigintiduumviri qucrelam ift.m fi- ^ 

ftantdc^ecOfficialisLeodicnfisadquemfpcaat (cumdceoqu|rft^ verciturj 
L^atiofportulartim honorariorum & falariorum fuorumcunaMtarum , Lan- 
r^lde Jtentatx,^\.n.\6\ & feqc^. eadem tax-iVcrir.Et ita abhinc paucis mcnfibus 
flftum in caufaquarundam Tongrenfium qui M. Nicolaum a Mnno decxcelTu 
«ram '"^'^ p^nahbus ab Othcial.im. 



A ^J\€ateriam Confervatorfim tatcorum tribuiiaU 

perrAtisTongrcnfjbUkobftiricurq;durTj Ofiicialis fabrium taxarer. Cuictum 
Ton^renfesacquieverunt^ herbam forenfemut e(t in adagioM. Nicojaodc- 
dernnt. Qjja de reextantifta apud VV.;rnerum Richm.in Archiepircopum nec 
*unrabhorrcoponullumaiienaquatj.im if^L3ng!cusiace& perdo^eadfert ,/^- 
I meflriii^/ii^^r.cap /S. Scnatorem hqdid Jclinquerer in cum obnoxi«fcnrcntia6 
ab ;iliquo judicc non oportcrc nequc animadvcrti in cum nifi ab ipfofcnatu 
poffc. 



Qf^SriO XXX UL 

Pnnceps juxra has paces habcns igncm & fugam utrum posfitcommuncfn 
qnam homicidj cjmaliodomum habctdirucrc. 

H^Ec qna ftio fufii.s \ mc tr;i<flwta in vtninur in tra<aaci3 noftro dc advocatiis 
teudAlibiJS. 



m^AESTlO XXXi^. 
Qnid fijudex ordincm jurispr«rermittat> 
S V M M A R I V M. 

..nku. bu,.. tnbr nal^s fub;.aa fit pendec abiis qu^ dc lata cu^t nuS 
bu5 a judice commisfisalio in Joco notavi. ^ nuiiKati. 



S T l o xxxr. 

SVMr 



FigintidwJtnvirstm Leod. con^pdirar.rompreh.Pdrs in.Qudft.XX Xr. 4 r ^ 

S V M M A R I V M. 
1. Offictati nonftndUamur dt eo ^ttcdconjntfttftm extra eornm officium. 

\7^dct\nc{\iodnor}J:fppol,de AUrftliis fing,^^o.& Ruhr.dcfih^Mfc^iilKn.jft^. 

V eleg.l fin.n.Xyl.ifMiffrtfd.nm iud. Gtniiel. deCuneo L nttllt (^Horum .^pp^ti 
nonrectptttntur (^afiJA/^.tnfoiiof d Muced. Sindici enim quorum inlbr li.iir 
viginciduumvinqui pcrettaicni luhenr lindicAndi ofhciaros non polT .nr lciri- 
te r m ifc e r e dc co quod c,\ t ra fu u m i tn . i u m gclTcr un r//) D .-«i w e f r ^ r /. S ed a d h i ^ 
bendacftaliafalismicapaxenim vigintiduumvir.i!is cocrcct eo?qt.ioibitas fui 
oFficiidolo malo pr«tCTgrcdi jntiir uti alii^in qu^ftiouibus oftcnd,, 



flP^f,y£STjO xxxrr. 

ludcx fcrcns fcmcntiam nvllam an posfit n v ■girttidunmviris cocrccri. 

S > i :\ A R I V M, 

l.Iudtxferens fententiam ntilUm nonfactt Ittem fuAm* 
Z.StatHtnmpMntensf^cientcm utlnm rionextendttur adfacientem aP.ur- 
j Confuetndtne generali offictatt tenentm tuntnmde dolo. 
4. Imdtces findtcaniHT tAntnm de fordibm & corrufttonihtis, 

T> Erpondcononpoirc. Qnla judcx fcrcnsfcmcntipmnullamnonfaciatli- 
i V-tcm {\ji7Lm^Ttra<jHeLadLconnub glojf.%n.2o8.glo,l.\f[.devartu & extraord. 
cognit, 'Barth. m ejuafltone per eHmdifputatJ^ tnctv^-i-fententtatudicis, Nam & 
Jcx aut llatutum punicns facicnrem aliqscm a(^um non compichcndir Facicn. 
tcma£tumnullum , lA.^.ult.f.cjuodcjUff^turis uhi Ang.& AUx. HippoUt.de 
MarfilA,cjHi(ineaccufatortbit4numA\fJecjU£fi,\z^\o\v\^tn^nu\\n^^ 
litcm non quidcm Faciat fuam fcd ad cxpcnfos tantnm iitis posfit obligari, 
jimadetu de findtcatn n, 140. Marfdiu tn d.nHwM.glo I fin.ff.de vants & extra^ 
§rd. confirmatur quia gcnc raii conrucrudinc Ofticiales non tenentur de 
dolononverocumdcculpalata.^^/^/t^^/rJ^t/^r^^p^'')?^'^'^^ 
Mcproc.yimHdem de ftndicatun 86, ubi dicitquod ludiccf nonhndicanrurnilj 
dcfiirtis & {oxdibug dc iniquis aputcm fcnccntiis &pcr nDpcritiammalc lati« 

£cc 2. ncuti* 



40 4 9SHateriam ConfervatoYHm laicorum trihunali 

ncutiquam Hter.Gtacharus tncon(il,fmdjcatiU de n.^^.cjuod adticittir\Hlio (^^ro^ 

quod camen mihi in aqua haerere fupi a oltcndi quia iudices nullicer procedcndo- 

/po li are d icu n t u Fartn, dec.ji^^n. ^'^pa^. 2. Aienoch. de recup,pojJ.rcm.^,n . 3 . (7 4- 

hrtelMi derefi.lpoI.concU.n.Uy, 2>c cenfentur runc perfbnxprivarar. Farin.dec, 

4.7 8, n.6.part,z, DeciHd l.ut vim n*z6.jf:de tufi,& tur.Cafarde Graffis dec. Ij.de re 

iud. 



d^A ESTIO XX XVII. 
Quid fijudici poft fcnremiam latampccuniaa viftorc donctur.. 
S V M M A R I V M. 

t*(f6neUcranpoffim ffonula tmmedUte* 

SententiAm a n vtttant fpoYtHUtntrnoderata, 
Z RemHtieratto fHi:^fe<juens fententtam cttra paEiioriem pr^tedentemefl peymip^. 
3*ft4fitttamvendit^ktg)epr<imtttudicat. 

pVE pecunia quae ulrra fportulas congruas judtci daturdubium non cftqnod 
^ii reltuucnda rencentiamq^yino venalitaiispum*end«inficiat, AfarfiUdl. 
Cornel. defalfis tnpr. §. pcena legus n.6. ^nchar. conf 272..FeLt.tua nos de Stmoma 
Covar.var.ref.tom.,.adc.peccatum §.yn.u idq; nifi poi\ htam rententiam grati- 
tudin»scrgr>pccuni^iudicidonaretur, AiurfiL fingA<^o.Aienoch.lih.2.pr<trJn 12 
qu* tamen gratitudinis prafumptioceirat fi rcnrentiam pccuni* promisfio pr»!' 
cc5fifret^.//^.r.V'^^o.W.-^ qua ufi tcftaturHipp.de Marfiliis,^>. loo.r^tfi 
Imtqm l..ca rementJa promisfionesc|u/modi exequantur rariorcsalbocorvo & 
cignon,gro.^ni rencentia lat. ludidgr^ritudinem cxhibcantquam ncouidcm 
iioneltc accipienc memorcs diftichi quem alio adhuc in locorcculi. 
^unera magna cfUidem mtfit fedmtfittn hamo^ 
S^ttufcatorem ptfctsamarepoteft ? 

EtD.Gregoriusquirc^ejudicat&praimiumremunerationiVcxpcaatfraudem 
in Deo pcrpctuat quia ,uft,tiam qriam gratis impartiri dcbuic acccptione pcc j^' 
mitvtvs^^^^^^^^^^ cftquiiufteagitnonobiVramwJu 
tcm fed ob alum cati(am.e^r,/i/.^.^.£,A^^^^^^^^ 

de cond.ob tHrpemiaHfam.. ^^^.i^t.2.HP% uxj.]f, 
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xxxnii. 

An in judicc nuUiccr aut inique judicanrc prxfuraatur doluf 

SVMMARIVM. 

iSPntfumptiofdcUftddell m bonam partempro iudiei» 
l./rt^fetfitiofcrupulofa adverfiu tHdtcej^rencttur» 
^ Ctc ero exclamartudtces ohnoxtos pertculi^. 
^TrobattonescIard recjutruntur adverftu tudices^ 

RErponderur non prafumi fcd eorum favorcbonafides&id quodmelius * 
eftprafumi dcbet,/.2.^.^^<« offic.civitat.tudte.^BaldJ ohfervare^.projicirci^ 
^.\o.in fineff.de officproconf.Gram.crtm. confj^* Hier, gtacharus tnfuoconfiiftn^ 
dicatui ».4. ad/ultumclarumfoK/- Bertafolm cnm confjunj.conf Si.n.^j. Al. ^ 
ctat.reg.S'praf\oA.z.C.deoffic.ctvtl.iud. idcoqicontracos rcrupulofaomnis in. 
quilitio re)icitur alias ffangeretur ncrvus juftitiac autoritafq; judicum dcprimc- 
rctur arq; vilcrcerct in ofncioq; fuccenrorcs Icnto ni mi$ gradu vcl calcc proccdc- 
itntfiram.d.conf.^^.n.suhi late. Hinc Ciccr.pro Lucio Flacco conqucritur in 
hxcvcrba : OmiferascondicionesadminiftfandarumProvinciarum^in quibus j 
fcrcnitas pcriciIofa,liberaIitas ingrata , fcrmo infidiofus , ancntatio pcrniriofa, 
fionsomniumfamiliaris,multofum animus iratu5,iracundixocculta, blandi- 
tixapertx , vcnicntcs prxrorcs expcaanr , pr.Tfenrcs infcrviunr, abenntcs expe- 
avint.Multa alia in favorcm judicum vidc apud Gram. dxonfs^ Hicronimum 
Giarchannm^.ftfV^w.47. 

Quarcuriudicesautofficiaridcdoloautrordibusconvincanturqualesquales 4 

probacionesduorum rcftium ur quibufdam placuir non (ufhciunt.Baid.conf.iS. 
vo/.2.Hier.Giarchu^dloc.n.io\.&\o7. Scd neceirc cftut finrclar«& potcntCf, 
Rald^u conf.zs.vol i.DDJ.fin CJeprohattomhus c.fctant.i.qudft.ult.cveniens de 
fjeftth.cap.Epiphamum f.^u£fl,6.l (fuifementtam C.depoents ILer.gtarchJifldoc. 
nmm.107. 



Q^rty€ S T 1 O XXX/ X. 
Quid fi ludcxincompctcnsaliquid dcccrnAt.. 

Ecc j; ludi- 



^^iateriam Confervatorum laicorum tribunall 
1 Vc^lcem incompetcntcm multis incaufiscompctentemficripartium filentio 
IpolTc dubium non cft uti cx iis qu« variis in locis oftcndi compertum t%tom,u 
part 1 q.i. atverorijudeximprorog,ibilisfitatq;radicitusincompefcnsqU!C- 
Quid ab eo decernirur non judiciicolorcfoveri porcfUednon fecusacfiquida 
quoquamextrajudicialiacprivaraautoritatppofirumfitirritumcll , BarthJ. 
credttoresit.2,^.Cdepign.MenoLhJeadtptfc.pofrem,^.n^l7. Eoque ColjLmaC 
Doaorum teoria judicis incompctentis decrctoquia privati hommisjureccn- 
{^tyyxohit(X\^tT7ir\^^nxv\ontiftJ.3.fdeoffic,^^^^^ 

#?rrf/:lnterdiaifqjP^<f«lToriisconrraejufmodi mandata obfitlj polle, MsnochJe 
rec po/r.rem,8.n,V7.&deadip frem,^. n.42^, VantJe nuUtt,ex defeclAurt^ ord. n. 
107 nihil igitur obllabitqi minus judex fi obliqua ejus intcntio dolufve detcgaciii: 
vigintiduumvirummandatispoenaljbuscoerceatur. 



Q^P' ^ S T / O LX. 

Officialis qua ratione posfit vigintiduumviros jurifdi^ionc fua abutentes 

coercere. 

SVMMARIVM. 

,.rigintiduumviri inflituti adverfui violentius cum iurtfdt^ione odiofa reftrifigen^ 

dacfue^ 

QUufuU de ne traiter gjueleju vng hors loy cjualiter intelligenda. 
ZJ^igintiduumvtrt non pofunt nej^princtpaliter ne^iiicidenter cognofcere devalo* 
re aut non valore iuftttta vel tmuftttia atlorum aut decretorum ab altts iudtctbus 
latorum* 

^.Officialis poteft commtttere caufas meri imperii ejuales funt criminales. 
4. f^gintiduumviri non pojfunt compulforialibm mandatis cogere offictalem ut eis 
edat aSia coram fe agttata. ^ 

Offictales compefcere poteft vigintiduumviros ne iurifdiElioni^ terminos exce^^ 
dant. 

j,Officiali^- eft adminiftrator iurium Dioecefis Leoditnfis. 

Officialis poteft mortales cuipas puntre ^utaomntamortaliapeccataiure cano' 

ntco funt delt^apublica. 
6* ^rrogans fibi iurtfdtttionem quam non habet aut eam plm aquo extenJens fec^ 

cat mortaliter, 

Offictalis habet iurifdtElionem fpiritualem & temporalem,VtgintiduumvirieiH4^ 
tenus tn fuaturifdidioneexceduntfubiHitHrordtnariofunt^ eoreffie^uordin^ 
rio inferiore/* 

Offi^ 



ret 
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OjJicialU poteft vigintiduumviru extrd hmttts eorumiurtfdi^ltonir $mpetitu$ 
T i dverf ta eosprocedere. 



o 



7 .Officialis quAndoq^ poteft ccgnofcere de poteliate delegatorum Papa eif^ re0erf, 
9.0fficialts contra vtgtnttduumviroj quando^jpoteft tncaufaproprtafuaiurifdtnto^ 

nis ordmartaejje tudex. 
^Viginttduumvirt non hatent territorium fed funt in dioece(t feu territorio Epifcop$ 

ir PrtnctpU Leod.altoefutn dicerentur achephalttdeft finecapiteficutt locujia. 
10. Prtvtlegiid abutentes cotrcertpojfant ab ordinarto ettam/i ejfent exempti. 
i/.Officialts turtfdt^tonem hahet tn vtgtntjdtiumvtros ejuatemtA violatores furtt pa^ 

$14 vigimtduumvtralid abutendo vel exercendo terminos eorum turffdiflt$nts, 

Fficialis Leodicnfis miiltitudinc caufarum Sc negotiorum molc quibus ob- 
ruitur nc jufticia rcmoram patcrctur adfcnticnte V icario Lcodienfi aliquoc 
advocatosreJcglt quici in cognitionc& cxpcditionccaufarumfignantcrcrimi- 
naliumaconfiliiscfTcntviccfq^cjusprore nata fubircnr. 

Contigit autcm inqiielhm gencralcm promovcri pcr PctrumLamberti Fif- 
cum in qua Orncialis Leodicnfis dccrctum tuliirc invcnitur tcnons fcqucntis 
oficialisLcodicnfis Fifci inqucfta aais& tcrtium dcpofKionibus attcncis com- 
parcanc Hngo Natalis & lafpcrus in loco furla (artcdcgenccsLambcrtus dc- 
gf imonftcr Michacl Abfalon rcfponfuri ad inccrroganda infra o^lo dics ab inti- 
mationealioquinulccriusordinabimusquodiuriscnr, Datum anno Domini 
CC XVIII. mcnfis Ma(i dic vigcfima tcrtia. 

Quod quidcm dccrctum incimatum fuit pcrfonis in co ta^is uti liquct cx rc- 
latione exccutoris dc Cruce fpccialitcr ad iftam cxccutionem dcftinaci. 

Indc fa(flum eft ut iis qui pei fona liter vocati tuerint comumacibus afta caii j« 
criminalis itcrumdcponcrcmur iifqj dcpofitis talisfucrit pcr unum a conh ns 
Domini OfficiAlis cn|us tnncabfcncis in.pcditq^viccsgcrebat conceptareioiii. 
tiofivcopmio.Atccntacomumacia8igravitatc cxcdTus fupcr violacioncpacis 
publica&contcmpcu lurifdiaionis E.clefiaftica ccnfcrcm contranon compa- 
fcntcsncc compaiciccurantcspcr dccrctumcaptur«pioccdcndum lalvo. 

Sic Signatum* 

Titiiu pro DominoOfficiali. 



Rcfo- 



4^8 %J^€AierUm Confervdtorum laicorfm tribunali 

REfoIutfo hsbc fiiitfine rcitu& ju(rudi<aiTi'tiipcrrcntentianosc«naf rcda- 
dlain folemncm rcntcmiamac pcrPctrum Lamberti Fifcum cxecutioni 
percapturamdemandata» 

Dum autcm Iiacc geruntur fifcufqjtjlteriori proccfTui iftios fententiac invigilaC 
Hugointerpellat. Dumofficialem ab eo exquirensnumejus fcrTu& juffu pra- 
di£lum illud capturae dccretum latum clTct quicaufatumncgotiorumq^molo 
immemor di^lum capturae dccrctum dicitur improballequod tamcn poltca in 
niemoriamrcvocanslaudavitatq; approbavitin h«c vcrba» Infra fcriptuscx 
officiodeclaro quoddecrctumcapturxlatum incaufALambcrtiFirciafelatum 
nonfucritjccetcrum quia deprehendi depoft illudlatumincameraperununfi 
cx meis fubftitutis ideo illud cenfeo non retra^andum ftd ratum habcnduai 
proutracum habeo. A<3umhac2; Augufti i^i^. 

Sic Signatum* 

f^oevitt* Ojficialls, 

Hlnc fumpta vindi£la occafione Hugo mandatum vigintidurmviralibus 
pulfavit Titium quafi is in patrix hujus pacem impegilTct & deinde Domi- 
num Officialem Lcodienfcm ut vigintiduumviris detinfpcftioncmcognitio- 
ncrpq;faciata£lorum vigorc quorumilludcapturadccretumemanavit^ 

Qiiacritur quidjuris&: qua ratione vigintiduumviri <^ui quotidicmagis& 
magisfimbrias&c phyladleriafuaiurifdi^ionisdilatantlintrcftringendi. 

Antcquam quid fcntiam cxplicem praemitto tribunal vigintiduumvirale h% 
iflea majoribusnoftris inftitutumut eircnt judices& vclutconfervatorcspacis 
quietifq-, fam publicx quam privata adverfus violentias& jusfincautoritate 
publica cxerccntcs.Quorum proinde jurifdiilio adinftar confcrvatorum cxtra- 
ordinarijccftcenfcriqjdebetodiofa&mcritorcftringcnda. GutmerMpragmar, 
Jan^.§.& tjfuia ingLverh.formanJgL Qem,i. de offic^ord. Navarxonf.^.n.yde offic^ 
deU Feder, deSenUconfr^o. ^bb, c.ft4iter,\6 (j.i.DD.ccum tpifcopM deoffic. 
ord*tn 6. Card.Clem.l. eodjit. non vero priEtextu hujus clauful? paci vigintidu. 
um virali infcrtac* Qttei on ne dotkt mener ^uelqu un hors loy^ amplianda aut cx- 
tcndcnda. 

Etcnim claufula illa cu jus colore vigintiduumviri jurifdiflioncm fuam cx- 
tendcro (atagunt cxaudicnda non cft de judicibus qui autoritatcfultijusdr- 
cunt five juftc five injutte , prxtor enimjusctiamrcddcrcdiciturcuminique 
dccernit rclationc fcilicct fafta non ad id quod prator ita facit fcd adillud 

quod 



f^ilintidHumviritmLeoiiens^mpdrdt.eompreh Pars IH.QHffi.X XXX. 40^ 
^ubd faccrcpr«toremconvcnit,/iM/^/f/rit/<y ^ prttorff^.detuft.&tur. Seddeii» 
qaipo(tpolica|udici8auroritaceprivftra fua autoritaro atq j poccntiajns excrcer. 
Paccs cnim pacri«fcEdera 6c pri vilcgia intcrprccacioncm a jurc fcripco accipcre 
dignofcuntur,c«r4/y/^w^M4e ubi FtLderefcri^r J.etiamfi tm ff,de honu IthertRof^}. 
$orf.si\*U(\\ etiam ratio ip(a naturalis qu« prolcgc habecur oftcndic» Pr^fef 
iocc kUgectJfAnte, W 

Nam pcrmictcretur vfgintiduumviiis cognirio eorum qu« coram iudicibus ; 
legitimo inAlcutis atccitata funt valorq^auc non vaior ;uitinaaut in^uf^itiain- 
fiitutig poffct coram vigintiduumviris in cognicioncmdeputationemq; rcvo. 
cari«Nunquam eiTct quod camen ReipublicoB maximopere intercft litium finif» 
L^utddm exifttmaverMmff.fi cerr.pet.I^avar.c.novn.not.6,n,^,detudte,p!iyci^ vi- 
gintidupmviralis qu« conlticuta eft ad faluccm aliarum jurifdi^ionum ellccea. 
run4rrfil>cllua vorax origoqj&confufioexplicabilisac quoddamChaosom- 
nium jurifdi€tionum concra mcnccm pacis vlginriduumviralis 5c eriam juri« 
fcriptidifpcfuioncm. Qua nullitascoram cojudicedifquircnda cftquicamco- 
mififfc/crtur, l./ipratorff'. deiudiciu Maffuerm in fns praxittt.de executione n, 
tanrifpcrq; oportcc alios judices jtirifdidtionem officiumqj fiium fufpcndcre 
imocakfnccgnitioncmafcabdicarc , CAft.Leumfidit^cmmtJJumff-deconfcJf 
nefalcemfuamdicamur mictcreinmcffcmalicnam , ^iem, veneraithdeile^ 
Hione. 

Adco quidem ut rcfricar i nequcat vigint iduumviros C non prkicipaliter fa f- 
Ctm incidenter dc valore hj(titia vel injiiflitia rerum coram aliis ludicibus gelta- 
TUmcognofccTcnon poffc.QnorfiimcnimincidemcrcognofccrcPcum principa- 
litcr non poffunt^r.r (jufd una via de rfg,iur.in 6. Cum etiam principa lis ilJa 
cognitio valoris aut non valorif juftitia vcl injuftiriaB ad alium judicem fpcdtans 
fitpr«judicialis cnicumq; altcri cognitioni incidcnti dependcntiautconncxx 
vcniatq; ca propccr ad judiccm ad qucm talis cognicio fpcdtat remittcnda,0/</f- 
dorp. inloci^ communib. ttt.de pratudtciat,ait iate jihb, c, tuum n,6,de ord,Cbgmt. 
Menocde Refpof,remAO,n, i^.DD,^ .pratudtciaits tnft.de a^itomh. fruftratorius 
autemcftaausqui fuum fincm confcquinonpoteft/wr^./^r W^.cir/?*/^. Hia 
itabrevitcrpr«misfis.RefpondeovigintiduumviiismandacainTiciumpr«tex- 
tudccrcti capcur* cjus concilio lati dcinde in Dom. officialcm uc cis a<fta coram 
fcagicataac adhuc pcndencia edac inania cflc. 

Nam quo ad mandacum illud prius in Titium is nihil quam confilium ancea 
fofficicnccr ab officiali aucoracus adhibuic cujus proinde nuHa pccclt cffe cu]pa 
Vt\obY\gk^\OyLcon(iltifdereg.tur, ^ cc - 

Idque Quamvis Hugo praeccndaC cjufmodi caufas mcn impcrnpcrofficfa- 
Icm dclegarinonpoflc. Tum quia dccrcium capturaenonfuiiaTicjo uu ofn- 
° Fff culis 



4IO ^^t^tcriamCftnfervit&yHmUtcorfmirihfinali 
^ciali delcgaco Tcu conimiflTArio latiim fcd t.mcum itafcrrfpoffc)iirirconro!to* 
fif m fn >rc c]Uorum confilia judiccf aff umunr rcfpondir.Tum quia licct pcrpiex* 
i)c on«(tio luris canonici,Num meri imper li caufxcommitti fiOiCim^DD.c.quod 
ffd^m J^ ofps.o. d, litis tAmcn elt Mfotisixnium opinioncin fulciri rationibns & 
^^utoritAtibiis iu>ii conrcumcncis earnquceciam hicLcodii incuriaofficiaiisin 
prAXf quxluceinajurisefl obf^ari, RehufJ.urb.tnpr.f.deverk.fig, Liqucc 
cmm cx rcgiftris cnrias plus ouam f^cuio eiufmodicAUiasfuirtepcrofiicialcni 
adv >cacis co»nmil)is deciLifqne ut proindc hxcopinio non ficnon in judicando 
laxrttcorumMavarriampleaenda , Navstr.in ^JManualiconfejf.cap.fin.tn 
MifctilMt. q<4^ opinia fit elgenda MatheffL w tra^atu deeleEl.verteris opmwnts, 
|>r*rertf<n ^^^A lic extra d.fputationis .ilcaui conaitfitum officialem impedi^ 
cum poiT^ aiicui ^iivoc^io committcfc qui iit viceot^^cialiscjufvcrubftiturus, 
f^yamef confl^t ^.n.f.de of/ic. ord. tom.u IJilon^tHsf. dcMdictU. L oifitil^, df 
&ffi£, proconf ^ 

^ i^im ii eiiam Ube atq^ vitio I.^borant compuWorialcsquas vigintiduomviri 
rcuxaruoc&c L><>rn.oBic;ai5m,li:utcnim Ancedixi viginciduumvirumnoncrte 
<ie valoreautnon vJoreiiimtia vei iniuftiria caufarum coramofficialiapitata- 
xum cogaofc-rc ita ne; ad^arumofficiorum fpc^fiare m.indara comoulforialia 
p4rqi:sevii:ioaaorUmcoramofiicialipcndeaciumpolluUtur<kccrncrc,r.r«^ 

Qurttio itaq.^ cft an & qua r;j tione officialis posfit vfgintiduumviros fu« 
jnnldid^fjnmmctasexcedcaccsconllringereatquecocrcerc; 



cft 



^ v,gm:.uumr,.,r. aLter fuam poreJUten. excrccaac cxtendant & rmplienc 
q'..un e,s pace v.g.ntiduum vaali permiiTum eft, volHm^a ^u:hZ 

v.rf,„m non d.kt p.r^^r^r» de offic. ord. Sicuteni.T Epifcopifeu 
ordman. confervarores & proteftores pacis «.uietifque fSorZ 

/,«/?..„,^,^.^,«,.,,,.QuorLofriciumcum^^^^ 

'^f^.tM.fl.c.p.,.dcof{ic.^.carnC,^dd.CUmi2l7^^^ 

cncio nc6.ii declara.e & publicc ^^^^JoZ^^/^i :^^^^^ 

uon hcere majoren. fibi ;urifdiflionem atque poteftatem • 

g..:.d.umv.ali pacc us permifTun, fic coSf^u^mcr;^^^^^^^ 

j.iiorum corarp ord.nar.o pendentium non fiJic tem«iratc SlicaSu^ 
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t^lgiyttidhumvirum Lfodyffr^cewpAr^t .edmprel) Pars II L Qfuft. ^ T //. 4 u 
d,n.\6*verf.cdntrartHm tenet Laudenps offic.ord, adeoq; in cos Uf i fua: jurirri^ 
dion» temcratorci at^; turbatorcs ccnfurig quibus pollct anim;»dv»f rcre 
pcrmiflum dK InnoccdiUciH» de panu Stfsh w, ^ ufy er.de poffJLfectt/ai tfnper 
Ecclef.t^ . lodM.Hpias de htrettcu p \rt.i.n / j ^ \gnat, Lopes tn pratl crtm.c 3 ^n.j./w 
tyfddfcU.to^col,2.& fol II. cc/.fjnpr, 

P(xrcrca dioeHini fcii ordinafM (unt ad nin^Urarores juriiHY» ri.arunndiccce ^ 
Qwm^c.cmmsmer deeonfnet. fard d.CUmA,n,\6 verf & pptef Sptfropn* . adqiioi 
fpcd>atcwmdubii)m vcriiiur numquid ficri vel non ficriposGt expiicAi eatque 
dcccrncrc iPaU^^c etiam atque pervcrfas conriietudincg & |udivun» ^hvXxi^ 
cxtirpare, Inftocer^tfm dxjp.cnmtt7terCitrd,d.CiemA,nA^.ttht'D'D.c,factentt4 

Longe porro m^gig quotics vcrtitur periciilumanirraobpeccatimortaiip 
reacum ordinariicnim hoc iurenovi$hmoquoomniamortiferapcccacaccnfcn. 
turadinlhraiminumpvblicoiiim, Fann^tnpran.crtm.lthj.q. iS. n. <6 x.povit. 
di mdtc. y^nfr^r.ad d.Clem.l. de offic.ord.oi^cxQ incumbit ut c jufmodi rcatus pc- 
. f icula averraotur, t.€ccel^. ^u4p.i.c.^Hantode hi^ ^nafttnt apralato c. quomam 
dePttspresby:erd.cfAcientisdtj}.S6. . j - -i. ^ 

Qum autcm viginriduumviii qui fibi jurirdiaioncm indcbitamattnbuunt 
peccati mortalisreacum ir»currant dubium ci non crit qui caiuiftarum autorita^ 
tcm maturiore judicio confidcra vcrir, Navar.tn manttalt c.i^ .depec cai utuatcu 
nA\'& conf tn.t. 

po(terk>ri quxUionis membio lefpondeo in officiali concurrerc diiplicem 
iurifdiaioncm fpiritualem & temporalem.Eundem proinde pr fTe adverlus vi- 
Cintiduumviros f. refraaani fmtutramq; iui.fdiftionemexercere(pir.tualem 
Lr Ecclefix cenfura» tempcralcm per manuum in)««ionem aliatiin-que Fcna- 
nim infliaionem , c.pcr ve^crahUm <ju.pi„fum Ug.nm, qrcgtr. S.yr..„ thtfauro 

''tiequo eftquodvigintiaaumviripratexam fea patri* ftatibusftabilitoscr- 
dinario efle m.->jore» &««el!entioreiconrequenterqifib.iusabeod.c.,un(d.- 
flionique cjus fubjici non pofTc. c.eum mfcnor dtmA,or,t & . . 

Id enim eatenu» ve.um eft quatenuscommisf.on.sfib.a pacc v.g.nt.duurr. 
virali conceH» termino» non excedant alioquincertenullajur.srat.orefraga- 
wr quo minus p.inceps Epifcopufve no«er feu e.us locum t*nensc fic.al.s m 

eo.lur.fdiaione foa abutente. & P^^l^rlffil s 

flantesjurifdiaionemfuampo,f.texercereut.bencdoce,I^.rusBe^^^^^^^^^^^ 



4iX K^ateriam QtnfervMdYhm Uicortm trihunAli 

Adinftar dclcgatorum Pap« qui liccr (inc ordiiurio msiioreiyC/afff.e.ftMdfnfi 
7 deofficAeg. poffunttamea mulciiincafihusquoitediofumcflcchicrcfcrreabip- 
fi8ordinariiscompc(ciacq;coerceri , 'DD. c.finMnfcript.DD.iMth.qHainpro'' 
vincia C.*^i dc crimine a^i oportent* 
j Oenique non eciam impcdicquod officiales adverfiw quem vigintiduumviri 
compullbriales relaxaruncneorum iurifdi^ionem fubcenruram fuamrcvoceC 
judex vifurus fic propria in caufa contra id quod in;urc permiifun» cdyLtinica C 
ne tjHts in pta catffa i/idicet vel iui fihi djcat. 

id cnim ha^lcnus vcrumednifinobilioidinanasjUrifdiAionisofHcioeaden» 
ordinariaj*urird;£liofarcace£laveniacconrervanda , argHm. capxHm & plan» 
iore^. qttodatitemdeprivileg. vel nifireipublicacinterfic ut hicplurimumincer- 
cftchaosiliud luritdi^ionis viginciduumviralis conftringi& reipublicxbono 
ad cerminos fu« confticucionis circumfcribiuc&nifinocoriumfic ( prouccft) 
vigintiduumviros lurifdiaioni» fuac meca6excedore>^^7?rtf«/?/ dJ.Hrttca nnm.s* 
C.nettccatin fltx canfa , id emmjudiciQrdinarioeriamfinecdum adeonoCo. 
rium ficvccicumnoneft , CardJ.Clemj.n.K^.verfMbiMcttHrtdemeJfe. Cum. 
nequidem judici ordinario vecicum fir dc PapAlibuslicccriscognofccredccer- 
nereqiie num quid delegaco Papa vccicum fic auc permiftlim , arg.e.accepimm 
defide tnfi. CardJ.Clem.\.nHm.l€.verf.potefi ergo diotcefamu dtcere Utterod Pa^ 
pales. 

Qtiod ipfum cui de viginciduum viris patrix hujusexcraopdinariis judicibas 
reTpond-rc noii posfimus equidem non vidco.Racio cerce nacuralis pro lcgo hic 
eft habenda,/./c-/r# oportet S.fnfiicitff. de excnfat. tut. t.cmm ratio ff.de bon i^dam- 
natorHm. nam & defiderare lcgem cumhabemus racionem nihii aliud cft Qnan> 
jniwmirasincellcaus,^n/.rJ^f/«;;erfMr^ 

dJocaceffantelege. ^ ^ r j 

9 1 ^^^^f^^^'^^^^ ^ prafcriptorum confirmatioHc eft quod viginciduumviri nul. 
lum habcrc dici pollunc ccrricorium imposfibifcenim ut ii qd funcin ccrritorio 
alccnus,cerricorium fcparatum habere posfinc , lat^ffimeFarw. dee.^i^.part i 
edittom, Ant^rptenftsanmx6Zo.Hcfix CHmcoming^t n.tMbt^Htrion.\x Ahbn 
1^.Tl viglmiduu viri necefTc dici dcbcanc cfle in territoriJ 

feu dioeccfi ordman, (d.oecefis cnim & terricorinm Ep^fcopale fimbolifan 
,n.EptfcoporHm z. dr c.omnes -BafiUca ,.y.cJm E^c^pT^^^^^^^^ 

Confequcnseftnifidici vellntachepbalihoc cll finc rcgcfinccaDiteficutlo 
tuax,c.nH//a rattone Hbtg/ojfdift,^^. ^ capiteucut lo- 

Si exced.nc in privijegio iuraca.pacia &&dcri8 vigimiduuinvialiscosad 

infian 



TrAuUdh f^tgintii$iimvirum LeoJien: compAyat.iomfreh. 41) 
infbr aliorumquorumcumquepriuilegiarorum priuilegi|8 fuis aburentiumab 
ordinario cocrceri ^oiit ^Cardindis CUm.ahtiJiorttbM n,u& vlt.de pcenit,& ind. 
Oem.i.nA^/DD.dtofficioordm. 

Ercnim vigtntiduumviri ita impingcndo inaliam lurifdi^lionem quafi fal- 
ccm fuam in melFcm alienam \mm\iitmei,Qtm,venerabtlU de r/#^?.ipijmct pa- 
CC5 publicaf ,& foedera iureiurando quorannis formata , quibus iurifdi^tioncs 
ordinsriaidiftin^xftabilicaquerunfjviolanr. Ordinarium autefpccialiquoda 
iurcinrirdidionemfibiius violatorcs pacis vindicarc pofTc tradit Stcphanus 
A^frcnuSytraft,depoteftate EccUftafHprr Uici4,virf%Un.2^, jihh. cap.cumjtt 
generaU deforo copipet.& cap.f^per qmhHfia nAoM virh» /i^n. Maranta dt ord^ 
smdse.par.^.dtftMnA^. 

Quibusomnibus«qualanccpcrpcnfigconcludo. Domimim Officiaicm tn- 
bunal viginciduumvirum,iurifdi^ioncm vltra quam licct exerccns^poire iuris 
remediiad ordioar iam fuam poteftatcm pertincntibui^cohibere acq^ excrccrc^ 



Anrubhocfoederecomprehcndantur clcriei* 
SVMMARIVM 

%.[lericipicularia officiagerentis huie 

paci non fnhttctuntur. 
i.Confuitudonon conftrt Uicii iurifda- 

ntommtn cUricos. 

Laict vfurpantis iurifdtftione tn cUri. 
cosfunt tpfotureexcomptuntcatt. 

NVnquam ita quifquam bene fubdurta ratione ad vitam fuit,qu;n rcf, «rar» 
vfus.fcmpcr aliquid apportct noui,aliquidmoncat,vt illa qua te fcirc crc- 
das,ncfcia«, & qux tibi pucarint prima,in cxpcricndo rcpudic5;quod mihi 

cucnitnunc. _ r l • a 

Procemio hoc Tcrenriano vtor reicaurus nunc opinioncm Stephani Au^re- 
riir& nonnullorum aliorum Galli« Doaornm , quibus quaftionc huius par- 
risquintafubfcripfiffcvidcbar, libcntiusadhaircnsalijinotamcliorisDoao- , 
fibui fcntientibw , nonlitcic aducrfus clcricos ctiam laicahofficio fungcn. 



^Xenfuris Ponttjlcum nemo exim i^ 
tur. 

^^Sanfltoms Pontlficiod contimmns fu^ 

Jpi^ud eft hariftos. 
6. Dius vtndix turtfdtSltonii EcceftO^ 

fina. 



414 "^^^s Jfl.Qjufiyit. JHaterUm Cortferuat. Ueorum 

tesrccurfum lubercetiam pr«fexcu v.olenriae autncgligentiar,3d lucffcolai- 

C^s^capMSacerdQttbw.vbtgL^finnoc. M^unu,6,inf,ne.MecUriCireimonachu 
AhbM cap,<it4al rer&tfr^ando vbt 1^D,& c,rtdiltgemi,de iudicijs, p[lH4 dtaf. 
^^.CAt6j[xi(i\^u%coc!Hf^^.tnctp,Cl€rtcinonfitbf^^ 

44*&ConcL^^.tncip.negitj^entta tnf erioru praiatorH.F jkfiix^ctn praEi*Crimt. ltb,u 
^f^aft SM,^'^,CoUir.prja.iff44efi.cap,jlnu.6.LafeSindi)scen/i/.j^<^, rfnw.^.vki 
dtcttfolnm OoEloresGdUos adHe. fan. Giti\^x\,ad t^^ndr, CjatLconcl ^6 .confidc» 
rattone^.nff./\.,Ro]^ndu$af'aUeconJFl.^./ib L conpl \t Jib.i.Dtc\Mmttn praO. 
Owi.//^.4.f/a/^.9.w./o.vtproindeclaufulapacis vigintiduumvirajis fepiusifi 

hoccradlAtumcmorata&dircu(r;>>rubjjciensnimiiumclcricos,ofHc{alaicagc- 

^ rcnces huictribunili,vanA fit& irrita; quippequod id k voJuntateeorum pcf 
quos foedus iflud adum c(l,ncutiquam dcpendear, vci cadcm quaftione quinta 
oftendi.Idqucconrraria quauis conruetudinc non obllante.5«r</w dxonf^j^, 
9ff*.^*&. \A K^^af^dJvAlledconfil.^ nft.it. Decian.dMb ^ cap.Q.n^io.Farin c. 
confd.crtmtnaU 6i.nitmA^. i/b.i.Soctnta cap.ftqttts cUrtcm nkm.i2.cap.Sane nn^ 
lo.deforo comp.%ebuff.adord. Rcg^tom.^.ttt.vt laici non contieniantHr cora tudt^ 
Cihw Scclefn zo, Fe/in.dxap.gff^aitter & ejtfando.num. /, verfcontra dtElH %otA 
dec. lo.df confuetttd.fn antt tftio. CumCmodi fi eflct cofuctudo illa,non poiTct ro- 
bur & vi rcs fumcrc cx conucnicntia , & tolcranria Pontificum Romanorum 
Quippcqtiod iurifdiaio laica in clcricoF,eriam of?icia laica gerentcs, fuas ha- 
bccradiccs in violcnria.atque metus incusfione, Surd. d.confd.^p^. 'num w & 
i\. vndcconfequens cft vc vfurpanccs iurifdiaioncm laicam mclcricos non 

J modoexcommunicationiscenfuram ipfo iure \nz\\xx%T\t,cap,nouertm eap ora 
ue defentent excom.BtiUa coen^ Domim §. iCCatetanus infummaverb. excomH. 
nicattoc ^o.&fecfdate FarinJ,confi/.6g, a quanon modononabfoluecutpriuf 

4 quam iudici& parci fAtisfcccrinr,.^«yr,r. depoteftate Ecc/eftafHper/aiciseail 
y^.e.i^Hontamdetmmunitat.ecc/efjn^.ScSemmkiudici^^^ Ecclcfiafticis oui 
iurifdia:oncmEcclcfiaaicamrartamtc(flemdcbcncconfcruarc, puniriaraua 
coerccri potcrunc.F4r/«^r.^ conf6S.num.g,&u.A^u\bus quidcm ccnfuris ne 
mo dhqui fcposlt cximere.Cum cnim Pontifcxfic vniveffi0rcgis paftor ro* 
tiqucfamilixprxpofKUs, vccx vero fcribit CardinalisBellarminus,& caout 
v;ccChrilti totuis corporisEcc cfiap,poceft]igarcomnesoucs totiuEcrc^^^^^^^ 

f omnes confcruos,qu,funcmfamilia , & omniamcmbraqujc ftmt inforSo 

fc: adcov:nemocxcipiatur,niGquivelircxcipianamcroouium Chrifti ^ 
fcruorum membrorumquccorporis Chrift^C.ri.;,./.2?,^^^^ 
adHerft^Barcla.i^m 7'^M77-Q5i^«um fic vt fan^ionum Pontificiaru con! 
lemptores non procul ab hxrefic Jedicancur..^;;.x,,./,,,^^^ 
,.p,fg^tHrZi.^uaft.z.giof.cap.n^^ , i..^.^.ff,,z. "ap^^^^^^^ 
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7 ribmnali f^tgintidHnmvirum Leodttn: csmpArat,€ompreh* ^if 
raiiz^.efH^f^. \ CMp$t,fiqtiii dogmAts.x^.qud^,!, TotttHi Epo, dt turifACrobb. i. 

Moneatquceot hoc etiam in reculodiuina vindifta,vri varijs excmplii vio- 4 
laorumiurircii^ionisEcclefiaflicxponecoRendi > qnae prolixe apud varios 
recefcntur.Qua rationc mocug Rv caredus Hifpaniarum Rex> mox initio rcg^ 
ni fuicotius Gothic^ gentis populi inoliti crroreslabedeterfayCoquead cul- 
ruin re^x Adeireuocaco^fafla fynodo inter aliaftatucum illud probauic , lau. 
dauirque: Ncclericiadforumreculareeuocarencur* Antiquum, legicimum 
vrumrenouan5,neclericiagnorcantaliudcribunal>qui^m EcdeGadicum ^ cum 
incerminacionelaicis, ne licicum fic clericosad feculareforum trahcrc, quod 
mulcis exinde connicucionibusfacris caucum^acque ordinatum e(t. Plura hac 
derc videancur apiidCardinalem Baroniu/« ^nrtaLEccUfull-fHbiinnoDo^ 
mtnt jS^.Cardinale Bertrand./r^^^riy do dnahw potefiattbwjeporait &JptrttH- 
aitySjHt id dtfcnfflt anno Saintu noftrt reparata Pctrum a Moncc in monar^ 
chiA conctliorHm^cfuaft. ^.nn. 4 Boct iu m Epo. Duactnat Acadcmix profcflorcm 
jii\mir'mmitb.detHrtfai^,Ecciefufftcatemporaiiy^udft.2.?tuuM^nhzi hillo- 
riographum RcgisFranciap.A^.^riw^ «^rr^r. f.Gcncbrardum Archicpifcop.ad 
aquasScxcia«,<i#5rffr.ar.r/^^/.i##rff4jp.i,^7.8.CardinalemBcllarminui;» -/^/?fl- 
UgtaadHirfm"BarclatHm,^^\\Q% primi nominiscamoxThcologia,qua vtro- 
que lurc daslicos OoOorcs. 

Coronid^ huic opcriimponcni & paucis muItacomplcAens conc]udo> 
Rcmpublicam in qnaclcricis fua iura non reruantur,Ochlocratiamcffc.!2^ic'r. 
phormC^U'ftHi Ec(ief.ifltc4h^(toriaitlfM cap.S.Qi^xpio\T\6tnec paccm,quam 
elcgantisfimedcfcribit DiuusLcoPontifcx/4rrm.(^.^^^4//i#i/,Dffwi;7/,^/^^ 
6.di piub^ne 'Domms^m D«o hab€ic,ncc m Pocia fidoiduiaio potclL 




LA rAlX T>E FEXHE. 

ATous cculx qtii ccs prcfcnrcs lcttrc5 veront & oront.NousAdulphe p«r 
la gracc dc Dicu Eucfque dc Licge.lc F rcuoll,lcDoycn,lcs Archidiack- 
rc8, 6l touc lcChapittrc dc !a grandc EgWic dc Licge. Arnould Cucs do 
LooZjLouuyCucns dc Chiney,Iohan le baillet.Sirc dc Morialmenry lohaii 
Sirc Dagimcnc , lohan advvcic dc Tuyn , Einulr Loucruaux.Rcberc 
de viernics, Albcrt Sirc dc Pcrs,Racs Sirc dc cca jies 8c H jrrcnponc , Raes do 
VVarphizelso,filz.LabcitBuror5ircdcClcrcm6r,VVathicuaduocicdcHuy, 
lohaSircdeHaaclfjVVarriierSiredcDalnez.Hery 5ircdcHermale,Renaid 
Dargencea,Iohan SiredeHardncmor,Ernicr dcTardnemor. lohiDochier» 
lohan Dorcy,Ernuide ciilice, VVilheamcChatc)aindeMoncegny,Godc- 
firoid de VVihogncCorbeau Dantine,!ohan deRoucroic, Euftaccde Crifg- 
nec,VVilheamcCoflou,Gerharddcliouingi(lier,GcrarddeBierlo2,Anrho- 
nc de Iemcppe,Raes dc Bicrloz,Ioha lcPoilain,loha de Landris^lohan dcCo, 
lonfter, Radon dc Preis,Iohan dc Prcis,Iohade5enercaul,Iohan Conqucras, 
lohan de Grace,Libci c dc yiJi 5r,Simon le Pollain.Giclc dc Charcon,Scochi- 
res dc Ferme,Eu(iacc dcHamalc,Pinchair dcFresfin,Baulduyn dc nroccguy, 
RobcrcdcForchierncIcs,HellindeLatine,Chlr&GerardSire,Iac.Echcuins- 
lcsMaiflresErcheuinfjmaiftrcz&courcesiescomDnaurczdclaCitedcLiege 
&des Villcs dc Huy,dcDynac,dc Sainarod,de r5grc,dcTraica,dc Fofte,de 
Coi)in,deTuyn,&derouclecomon paysd^jccIlcEucrqucicdo Liegc.Saluc 
&cognoircaccdc verite. Partat quccharcfi eft ccnu fclo fon cftaHic labourcr 
&dcardcr a fon pouuoir quc la chofc comnnc loit cn Ccllc manicre ordonce, 
& maincenucqucchafcun parfiblcmcnc puift viurc& regner &quc lcs mal- 
faiiteurs foiec corrigics de lcurs mcffais,Nou$ lEucfq; & Chapitcrc pur nou$ 
^'^^^Jy^^^^^ Eg^i^e & nouscous ics autrcsdcftcurnomcapour 

ejlUfin^ nous &nozSucceurs & lescoTiunalczdcuanzeauons cnfcmble parcomun 
/#.r/?f^^c<^o>^^o^«^o""e^ordoi>jfons quelcsFranchicre8& lcsancicni vfaige des 
ix. bonncsvi!les& cofnunpaysdci'Euerqi!eic deLiegeroicncd*o fenauatma- 
ch^cun intcnus &gardez fains cmbrirer,&qiie chacun fjic menet & craiacz par loy 
tl!rfp7r ^ *"g^^^ d.Efcheuins d'home8 fcelo ce que aucas & \ chacon affiererac 
loT& par aucrcmec,hors mis les cas apparcienec elle hAulceur denous l'Euerq- do 
tMgement.' LTege&nozSucceficurs,Ierquc]zcai & hiulccur soctcls,ceft aflauoirquc de 
Broit dt primicr faic de morc dhomenous i*£aefquc auos & ayons le pouoir<flarduic 
feu.& de &auecccle malfaiaeurdemeurreraccu la daflcdc nous&de nozSuccefTeurs 
Sl' *"f^""^ tancqueaurac am£telefeicaalaparcicblechic,&anous& tous& 
Frmce, "^anicrc vfcrois nous& nozSuccclTeusde U haulccur iurqueacancquc 

dcclarcit fierac par lc fcns du pays fe nous Eucfq^ deuandic &noz fuccelleurs 
auonsplus auac dc hauiccuf que dic cft:& partac quc ccft ordonacc foite culx 
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«nuc&gardcc.nousl^Evcfquc dcuandit & noz fucccflcurs dcbuons 6c dcbiuons ^^^^ 
commandcr&commandcrosatousnosOfficinrstcmpor clz manchauU ballhicii ^*'*]^^^^^^:'' 
chaftcl laux mayt-urs 6c to us auucs Icnnnns nou$ ofiiccs. 5c lc$ fcons jurcr cn lcurs appMrtienr 
rcccptions» qinlz. n' nont contrc cc quc dclTcur cft did, sM advicnt quc ja n' auicngc Pn„ce. 
qucacun<;Ofticicrs doffusdtttcs f.KC la contrairc , ccft a(favoir qu il manic :incun hterpretat^ 
horsloydcfugemcnr. T otficiers icratcnus dcrcndrclc domma.ge accluy qu'ilaura '^1%^^^^' 
domagicr cont^c a noftrc tcmps 6c nous fuccclfcurs npicsnous filadaimt a leur ^.^^.^;;^-^^ 
tcmps dcbuons 6c dcbucions pugnir cclluy Officicrs fctlon la quantitC dc la mcfpn- 
furcs ou dc mcffait quc aurat fait contro.loy ou iugcmcnt 3c cc nous ou nous kicccf- Lc chapittn 
fcuriEvcfquc dcLu^counoftieLicutcnant pour lc tcmps fenousou nous lucccf ^«i^^r/^^^^^^^ 
fcurscfticnncsab(cnrfurccf.iffifamcni requisdcpart cclluy qui lc domaigcs nuront ^^^^^^^J 
icccu ou d'autrc part luy Ibyoncs ncgbgcns ou dchllians dc cc adrcftcr dcdensquin- ^ 
fc iours aprcs cc quc la plainac nous fcra faiftc commc dift cft monftrcr doit celuy jufimurr,. 
qui domaigc aurl rcccu ou autrc dc part luy noftrc Cbapittrc dc L.egc fuffi^famcnt Hc,nar.^ 
fic noftrc Chapittrc doit tanro cft fans mnlcngnc rcquery noz & nous fuccclfcurs ou pl^* 
noftrc Licutcnan: quc nous hiifons cc radrcftier dcdcns quinfe iours aprcs cnUiyuant rr^^^^^^ 
ou nousmcfmc&nousfucccftlurs dcfaifons lcgricfrz & icndons tc domaigcdc 
noftrc & fc cc nc faifons a la requeftc dc noftrc Chapittrc dcdcnt tcilc ^^^^"^f q^^J^ 
fcannclcdia. Chapittrcdoibtcftrc acficra contrcnous avccquc lc pays dc(uldit6c 
nous doit dcftaindrc a cc h mcillcurc mania quil pounn dcvcra mandcr & man. 
dcra tanto & lans malcnfticn lc di^ Chapittrc par fcs lcttrcs ouucrts a tous nous ,u- 
ccurs qu:U ccft-cnt dc jigicr & dc donncr confcil dc tous cas jufquc a tant quc ccllc 
Srilrc ficra radrcchic lcclon cc quc dcft-cur cft dia.Lcqucl mandcrncnt dc noftrc 
dia Chapittrcnous 5cnoz fucccft-curs tcnons pour fcrmc 5c P°^^ ^^^^^^^^^^.^;,^^^ 
aft^voir quc accordez c ft dc part nou s tous dcflcur nomez quc cc cn aucun cas la loy 
1 1 s ouft umcs foient tiop iargcs ou trop ui.dcs ou trop ^ft-^^^^.^f-^f^ 
tcmDcrc.tcntemps&cnl.cupar lc fcns du pays a touttcs ccs chofcs dcftl.fd.acs 
r^us tou dcSommcz obhgons nous & noz fucccft-eui 6c vo ons cftrc ccrta.nc- 
Tnt obl e^^^^ promcttons par noz fcrmcnt fa.s fur cc (olcmnclement quc nous & 
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ftres 6c Efclicuins iurcz^5c lcs commualtez deuandit dela cit^& des villes deflurdit- 
tcs, Nous 6c pour lc commun pays auons mis au fait mettrc a ces prefentcs Icttics & 
MidevAMt ^*^^^^"0'g^^-^2ies dc vcrite 5c nons lc commun pays defTurdit vfons a ccft fois dc 
>iy^i^^ rcelz de la cite &: dcs villes dcfTurdi^l: ne ibit mis a ces prefcntcs lettres & nequident 
lean^^aprijfe volons nous tous dcfrLirnommcz cjue ccfte ordonnance vailhe & dcmcure en 
lleilion. dti plnynne vcrtu perpctuelement aurPy bicn c;mc tous ies fcaulx dcflufdicl: fuifTcnt mis 
-'nricrcment cc fut fai^ ordonne & accorda fiu Tan dcgrace noftrc Signcur l\\\\c 
. is ccnt 5c fiyzc, lc vcndredy de uant lc faindl Ican Baptiftc 

LES SEX^MSNT DES XXII. 

T l cm r ous fommcs accordez ad ccquc XXil. perfonnes dc bon cftat dc la nation 
Ju pays Snges &: raifonnables & proid honmies foyent prins & csleux dorfenavanc 
jhacunancft afrraoirqiiattrediichapittrcdeLicgc, quartre de banncreffe & Che- 
ii.licrs quKtre dcla cir,deux dcux dc Huy,dcDivat,vng dcTogre^vngdcSainftrod, 
/.f5 defoiTc, vng dc Tuyn,vng dc Looz, vng dcHa{rclr,iIcfquelz vingtcdeux ainfi cs- 

XX IL lcux en Chapittre dcLicge quilz ficrot bons & loyalz a nousLeuefqiacChapittrc lcs 
^ijibiunt ju' bannerc(rcs Chcvalicrs &geni, delinages la cite les bonnes villcs & tout lepays 
^cT fayu f^ng portcr f^.iieurs oultre raifon auxgrans moyns ?cpetis, &que bicn & leallenient 
:Mihnd:i ^*^^^^^ leurs officcs lcurs temps durant lcfquclz XXII. ainfy ferimcntcs esluront vng 
'trtbt*:ialpo:ir Hcu ccrtain pour cftrc cnfemblc ch.Kun mois une fois fc befoina cf>, <3c a la dcplain° 
i .ijihyiblcr Oct & requcftc dc parties pourront & debuerot fains dclay enqucnr fur tous officiers 
. jugeurs ou autrcs fubicaes defToubz nous Leuefque qui encontre la paix de Fexhe & 

7?pTwce ^"^^'^ ^ >' 1°"^ °" ^^'^"^ aycront prins Lovviers ou prencieront pour 

ckheoiroucfconduirontpar forccou encontre raifon argentdc 
£tjief,aix ctux quiricnn'ontoun'aurontmcf!.iit mais que chacun offiriers &iuocurs ou 
^yle, iteni aiitrc, puift ou puifTcnt rnettres auaut leur deffrncc lufte & raifonnablc & y eftre oyu 
.Efifco/faHx. co q uil voldra ou qu'il voldr6nt mcttre auant par raifon. 

Dedarcit ed tant quc a la paix des XXII. que perfonne dc monficur de Licoc oui 
point n'cft loye iie foit mis a jugcmet dcs vingtcdcux ne lcs rentes revcnnes & prof- 
fidb heritables revennas a la bourfe ou h tablc ne aulTy le cleroic (c dot n^efloitqnc 
aucun clcr vivans clcngialcmcnt ou perfonne de fainfte eglife^e portafTent office dc 
hye puble & ce que icia juoc a contraire foit de millc valleur. Tant a la perfonnc dc 
Monficur dcLicge&au:vpcrfonnesdefainaeeg!ifequipomt ne portcnt officc dc 
loy 5C de leurs b.cns 6c hentaiges dcfH^dit toutrcs autrcJ fcntentcs par culx 
demca.cnt cnleui forccfic vertufainsdcrienexceder ne ylfer la tenurc de la dh^ 
paix & cc fcrat on es XXII. folerripnelement iurer d'an cn an a leur inft tution & nuc 
VesUr, P«"^["n-g^'ontldd.ts vingtcdcuxd-aucuns hcntaiges amchois en laifre^omiu! 

^^"^" '"Seurs qu*iugier en doyent. " 
Usco.n IfC'^ q"''^nta la propnerc des heritaigcs dcbucratou rallei deuant les court. r?nn, 

.nnent folempncl ncp« cclluy office u Ji na « don„ " 

promette,ontVa. caulxnep,rnutruycnfecrcitTe L . P'»""^^'^'""-»"' « 

Ta.Ih.iultnebicnsfaisc]uelconcquci^ " '« 

io;srtu.z;tT;::.s":.:^^^^^^^ 
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DE LtA 'fAlX DES ESDIT XXJI. 

ATous ccaulx qui ccs prcfcntc s lctti cs vc ront & oiOnt , Ican par 1.1 gr.KC dc Dici: 
EucfqucclcLiegclc Viccdoyenlc Aichidinchic & tour lc chapirtrc dc la £»rand 
Eghfc dc Licgc.Euernrd DcUcmai chc aduuocit dc Hcsbaingc, Ican firc de nu>ri.iiUTC 
&dcbailheul, lcanfireDagymont , Ican firc dcHaichcfoit &aduuoeit ^''Dynant 
£mict firc de ftycnnc, lean firc de ^Wefmalc ^ dcfallai v , Godcfioid firc dchardnc. 
mont dc hi^llonjnc, Ican firc dc Hamalle & dc Grcuembourch , Thiry firc d.- " . 
raing.Hcnry fiie dc dipcmbcrcchc adiuiocit dc LicgcG^TArd fiie dc H.imcs,lcan 
• pctcrrchcm.^Lambeit fiic Doupie & Glllis dc lachcfiiedc hrigcs pournoiis Sctous 
lcs Chcualict s 5c cfcuycrs. Les maiftrcs Ics iiu cz !cs Gouucruciirs lc Conrcil 5: tout 
runivci fitc dc la Citc 6c dcs boncs Villci de Huy,deDynAnt, dc Tongre dc Sm «k< 
dc Foflc dcTuyn dcLooz 5cdc haskcA <ic toa:rcs lci bon lesVillcs 5: commun p 
ecLcucfchictcie Licgc ^Contc dcLooz. Salut cn Dicu & pajrniannble&co^ir-^ 
(ancc dc vcrirc fachcnt tous picfifuts 3c aducnir quc commc dcbat &dircord i3c - 
cntions fuilTent cfmcncs cntrc nou^L-^ucfqi & noui. h pays dautrc dcquoy unc bor.c 
paix 5c accordc ei\ traiiflic accordcc & oidonnc ain(y quc cn> lctircs fur fc faifts 
cft cxprcircmcntcontcnu aufqueilcs cntvcs lcs autrcs chofcs fc coiient que nous & lc 
Chapittrc lcs bannieres & lcs Chcualicrs & lacitc bonncs Villcs dcbuons csliic 
d\in cn an vinTtcdcux boncs pcrlbnncs lcfquclz ont 5c auront plainpouoirSc autho- ^^^^^^^^ 
ritc d. tous dc fairc cnqueftes k la plauiae de partics fur tous Officicrs iu- ^^.jj ^^^^^ 

ocurs . - quclconcqucs 5c corngicr tous ceiilx qui trouucrontauoir mcffnir ^^,^ offi^.,^rs 

nous tous quc Udittc paix voulons tcnir & accomplir f^irc tcnir & accomplir & cclle &ruir. 
fatiffi int A nous ordonne & accordc ordonnons 3c accordons & volons quc toutes J'''' . 
inan»cs dcs bonncs gcns qui plaindrc fc voh 6t & aufiy cculx quy on fc plaindera foy- "sluTtrZ^ 
cnt Trands ou pctis,font ou ficront dc part,nous tous aflegurcz pour vcnir dcmourcv ^^^^. 
& raalcr lcurs plaindlcs ou offcnccs parfuyunnt ou lcurs tefmoins & amis auny cft no recoursa 
ftrcmtcntioncnticrcmcntqucles vingtcdcuxcslcuxquifont&ficront proccdctju- xXii r>r 
ftcmcntauantfainsnulluy,adcportcr qucil trouucrontauoir meffaia 5c aun>' quc ^^f- 
iious Lcvcfqs ne aut.cs nc fiuront nc portcront mal talcnt aux vingtcdcux qu. fontSc ^ 
nuificront ncaux autrcspcifonncs nullcspourcaufc dcs ,ugcmcns quilzontfai£t nu F 
fcront ans auons cn convcnt lcui5 iugcmcnt rcndus fa.rc cxccutcr bonncmcnt fa.ns 
ilcffcncc nullc a cc a mcttrc, Ccft affauoir dc fairc prcndrc & fa.fir cculx qu. vcbcllcs 
ficront d>accompl.r la fentccc dc vingtcdcux qu.K f.crat & fc a.nfy cfto.t quc nouf 
Iv Eucfq- ou nousOlficicrs fu.ftlcmcs ou fuiffcnt dcfa.lhans rcbellcs ou ncg igcns dc 
prcdrc tc.z ainfi lugict quclz qu.l fuift cn cas ou ct aducnroit confcntons & nccordos 
& volons la Citc & bonncs V.ilcs dc noftrc pays lcs pu.ffcnt 6c pouront prcndrc fj.fir 
& cn pnfon tcnir fa.ns mcffa.rc jufqucs a tant que la lentcncc a.nfi prono.jchc ficn 
rccom^phe cnticrcmcnt, & nous le Chap.ttrc lcs Bann.crcs 5c Chcvnhercs la C tc 5c 
boi^cs Villcs dcffufdits fi ainfy cft oit quc noftre d.t S.rc Lcvcfquc ou fes Of^ c.c. cs 
c T f rn.nr A,' fiilhans dc fan c cc quc di^ cft. c & cfcr.t cy auons cn convcnt cn 
KnTfSc a1 c^^^^^^^^ tci'z mobicns |ufqucs a lacLmpl.ffcmcc cnr.crc. 

bonnc to.d ^^;;^^^^^^^ ^ fcvmcmcnt tcniv ce quc par les XXII. cs 

La ^^"^^'I". ^"^^f^,'^^^^^^^^ chafcu par d.oit loy & ra.fo fc ainfy cfto.t 

lcux foyct fa:ftcs ou '^^^^^^^^^^^^ ^^^,^,,^ , lordonnancc quclcfdit XXlI.ont fh.t 

qtic nulz volfift &ac nou cc^^ ^^^^ .^^ ^^^^^^ fcdon cc qu.lz 

oufcrontqucle^^.ts XX I.^^^^^ V^^^ ^^^^^ j^^^^^^ .^^^^^^^ 
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wourer 6c\ez cauix fcrm^mf nt quc tous lcurs iuge mens vicngnent a cflTcA dc dcyu 8c 
C[uc dc cc a louliourmais en demcuient quiftc liges & en paix.Et fe ainfy eftoirque ia- 
iwmenpuc quc perfonnc aucune fecift citcr ou adioumer les XXII. ou aucun fuift /pi- 
ritueloutcmporelquelnqueellefuiftou lcstrauaileft aultrement pour la caufc dc 
lenr office&encasou ce aduientroitauons enconuent 3c bonnc foid & luallement 
fans faiie entrc nous feparation nulle deaulx a dc-flFcndie contre tous ccaulx qui nuy- 
fnnce lcur fcront& le< icdtcrons de tous coftcs frans derpfn^ & domaiges qu*ilz cn 
pouroint auoir ne fuftcnir en quclconquc manierequc cc fuift nc rftre peuft a cellc oc- 
cafion cn nul tcmps aducnir & pnit ntqne les chofts dcifuMi^^es le part nous aux 
XXn.atroionspartclcmanicrcc]ucilzdoyent&debucrojitrandis proccdn fclon la 
tcnurc dclle paix fojcnt tcnucs & gardccs fcrmcmcnt & prrpctue lcrr nf. Nous Ichan 
Lcucfquc IrCl.apittrc dc lc Cheualicrs dcuanr nommez noz ficaulx nous lcs maiftres 
iourcz gouucrncurs & umvcrfitcdcpandirte lc^ feeaulx di llc Citc 3< d. > bo mii Vil- 
les dclTufditres pour nuus & pour lccommun pays auons mis oufutmettr accs 
ptefcntcs lettrcs en tcfmoignaigc de vcrit^ &cc nucun dcs fceavlx nVoift mis a cc prc- 
fcntes lettrcs ncquidcns nous tous dcftur nommea vollons qui ceft ordonnincf vai]- 
hc & dcmourc cn fa plaync vcrtu pcrpctuclcmcnt ainfly bicn commc tous lcs fecauU 
dcfTuldia, y fuiff;nt mis enticremcnt.Cc fiit f ut l*au dc h Natiuite dc noftrc Scicncvif 
Hcfu Chrift i J7;. de mois de mars le i. iour. 

IN nominc Domini amcn > A tous ceaulx qfii ces pre n nts lettres vcront , «c oronC: 
lean pnr U grace dc D.cu Sucfqut dc Liegr & Contc dc L002 le Viccdnycn Archi- 
diachrc&lchap.ttrcdcLi.geCrrarddelnMaiche .nduiiocnt dc Hesbrinoc lcat» 
dccondcitS.rcdcMorialimcz, Icin ftrc Dagymont & Gcr.ird Sire dc Hccr^ Pou» 
Kjous ^ pour tous les CbcvaJicrs & les Efcuycrs lcs MniftresJ.s Efcheum 

bonncs Vi les & commun pays 5c leuefquc de Lu ge & Cont^ dc L002. falut & co*. 
'^nr;tr.r "'"^ ^iT. ^^"^"^^ F>- < nortcm* def^ 

bonnc ^illcdcTuyndesfranch.fesdcI.id.ttebonncviIlc & plufirurs autre. chofes 
ht on/n '^T ^;^'*;"^ dnurrcpart encffz deS.r. RanchcursRapin- s p ince, mutj: 
cu fufdu pay H noftrc Su c Dicu par fa mifcricordc & pitic r v cut condcfc< nd,.TLh! 

f & . '-^ff-I^J-^^^nKPts dc noz tons qni nduc.ir pouront fclon lcMd.rs dcK ts apnt 
rants 8c a cc aufTy conndevc dunepart ^ dautrc le hon Confcil nydc .V traia^/o c no 
bicecpuiflanccPrinccMonficurWinchchrrnarl.or. /'-•^of traictic q.ic no- 

paix 



4c paix dcmeurcnt fermcs cftables enticrement fans cH dc i icns cuttianAcs ou hik- 
(ics doircnauant cn manicrc nullc a touiiourfm.iis. 

1 1. 

Item fummcs accordcz tous pout bicn de paix quc a ladittc bonnc ViUc dc Twya 
dcmcurcnt & demcurcront touttcs lcs franthifcs & p.u cfpccial riaunnt& cn tcHe ma^ 
nicrcquilzlcscntpjomicrcspardt iiantccnulx q-.ii dcrnicrcmcnt furcnt h cnuoycz 
dcpnrtnoftvccitc&bonncs villcsdciTuitft & quc lcurldit franchicfcs lcuis confor- 
mons nous Lcucfque & U Chapitirc dciTu.dict 5c quc la projudicntion dicts 5c ordon- 
nanccfai£lcsparlcsXXlI.3cadccquccommis par noz la citc cnrrc mcrfirc Gicllc 
ch.^bot Chcualicr & cculx dc la bonnc \ illc dc Tuyn dcmcuicnt a toufiours fcrnics 3t 
cftablcsfanscmbrificr. 111. 

Itcm fummcs accordcz pour bicn dc paix ad cc quc lcs quattres pTrfonncs qui ont 
mis a mort Ican dit dc Hcrchccs maiiUc de Tuyn dcmcui cnt a toufiou» fmais liors du 
pnys Si fc cn aucun tcmps aducnou quM fcn aCCordilTcnt aux proifincs dudit Ichan dc 
HcrcKccs &: a ' Ous Lcucfquc & non pour quani nc ponoict il a duI iouimais vciour- 
ner ens ou pays dt Lcuclqueit dc Licgc cc ncft par laccoid c5c conrciitcmciu 6c volun- 
tcdc quaiticcnpittfcqiiatrre dcs bannicrcs chcuallicrs Cc quattic dc lacitcdcuxdc 
Huy dcux dc Dinant qiii a c ficrontcslcua. IV. 

Itcmfummcscrcorpcui bicn dc pa.x ccoid z dcdcbAtquicftoir dcscrchcuinsdt 
Tuynikcnremblcbicnraifonquc i\ aucuni y adcsclchcuins unc ou pluficursqui 
Ibitou quifoycntdoiibtcmem parbonnc$gcnsd»gnc dcfoid conuaincuscn teil po - 
ina quc lcs quatirc fatucl p» incip.uilx dc la mort ddufdit SJc il nc font ou ncft aucun 
dcu\x commc dit rft couaincus & trouucc* coupnblcs dc l/chc mon dont ncL^s po>;r- 
ra ou plurauanf condampncr par raifon mais fdon cc qutlz ontmctf.tift 3c q/c ^^)- 
Kii mcifiit .U foirnt iuaics & pugnis fclon la loy du pays oVp.ir KxJCXrrqui csln/K 
lir^ont a ! u: s uraics flt bon aduji 5c cc par loy & ordonnancc^XXlI. il ont mcftait 
leurs cfchcmmaigcs i! cn Q)icnt pugnis Sc oftc z a toufiours mais & oultrc cc cotrigics 
llauartqmlaiurontmefrutcommcditirtfe »1 nW lcurefchcuinaoe mcfut quc il 
puiin-m rcntvcr en lc cfchc uinngr parmy amandc mifci.iblc com.nc dit dc loy ou par 
b d.ic ordounr.cc dcs XXi I. & parm» lc fcrimcnt quclx tcioiu dc ga^dcr lcs Iranchiclcs 
^c h bonnc villc dc Tuyn .imfy commc prouucnt cft quc fairc doRnt voir ccaulx (cu- 
lcmcnrdcfditcfchcuinsqmpomt nc ficront trouucz coupablcs dc la mort dudit IC- 
ba.idcHcrchccsacfilcfttrouucz qu.lz non point mcffa.a lans dchcu.n.iges nc 
lctirs bicn^ quc lcd.t vandaigc qui cft fau dddit b.cns nc foit po.nt dc val.cu. & cculx 
^,no tlcurlditb.cnsvcndusnc puilfcm crtrcrcceudclcu.shonneursneault.cmcnl 
€ alcno .c2 par inanicr nullc 4 nul lourfmais foit cc quc faift r.-ycnt ato» t ou a droift. 

Itfmfummcsaccordezcncorpourbicndcprix&eft raifon que du rhcftcau d€ 
Stockh.m fou f ..a par lc$ chnftellain quc no.i< Lcuclquc 5c nous fucccflTcurs mcttc- 
for.s dorfenauant a toufiours tcilz lcr.mcm q ;on t.ouucia par bonnc & lcallc enque. 




#n onvs Que on lc puift rcluyrc & Ic ficn lc il nc ta.foit a poim. 
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lcnglufc &c du pais foint & fjciont Horfennunnr ^ a toufioiirs potir nous Lcuc/quc 8c 
nousfucccireursmischaftcl.insdebonc-ftatdclaMation du pays 8c quilz aycnt cr>s 
oupayslcurs biens proifmcs ainys 6c ficronttejlz qucon lcs puift rcfuirc fi il fai- 
(bicntricnscoutrclcnglufc&paisdeLevcfchc:t & tnccin lcurs fcrimcns ancicns5c 
accouftuniccft. V l L 

Itcm rummcs accordcz enfcmble raifon que r.ow, Levefque dorfenaunnt fcrons 5c 
mettcrons tous nous otficiers bonnes gensTiJ^rs noz & bicns adhcritcz cn pnys dc 
LcvefqueitdcLiegc&contcdcLooz. V 1 l I. 

Item fummes accordcz qucpoin bicndc pnys pourmiculx gouuerncr Ic pny.^ a 
droit& a loy qucnous Lrucfquc auront dorlcnauanr & ticndrons dc noftrc conlcil 
-feonnesgens & faigcs de la nationdupays & qucpar lcur confcil oouucrncrons lc 
pays doubtcmont. i x. ° 

Itcm fummcs accordez quc X X M. pcrfonnes dc bon cftat & dc la nation du pays 
fai^cs raifonablc & pred iiommcs foicnt pnns Sc cslcuz dorfcnaunnt chafcun an ccft 
aflauoir quattrc du chnpittrc dcLicge quattre des banncrcnTcs dc chaualiers qu atnc dc 
la citc dcux dc Huy dcux dc Dyunnr vn dc Tongrc vn dc Sainftron vn dc Fofre vn dc 
Tuyn vii de Looz & vn de Hakke ierquclz XXII. ainfy eslcuz jurcront cs lcuz fan,5Vs 
tanto cft comc .1 (lerot eslcuz cn chapittrc de Licgc quHz ficront bons& Icnlz a nous 
Lcucfquc & chap.ttrc les bnnnei-cfres chcualicrs & gcns dc linaigcs la citc ^cles boncs 
iuyatm villcs&toutlcpnysfinspoitcrfnucurautrcraifonaiixgrandsnux moyes& au pctis 
XXII ^^^"^^'^"•Scjeallcmcntfeiontleureofficcleurtcmps durant lefquelz XX/I ainfi fc- 

r,r.i..es & '^^^ ^^111^^ & rcqucftc Ics partics pouront e< debucront fains ddayc cnqucr^r 
f.,,eds,ui fur tous o^c.cr.s & jugcurs on autres fub.cctz dclfoubz nous Leucfquc qui cncontrc 
Tf^T^ l^P^y dcFexhe& hors&encontrc loyyrontoufcrontouauront pris louuicrs ou 
tf r... L'll'ou^'"d ""/"-^ eftorderontparforcc & cncontrc ^ifon 

frel.yfero.t ^rgcnt ou pns dc ccul^ qu. ricns nont nc n'aaront mcfFai^l mais quc chachun offi 
pr^4ro., cicrs ou jugcurs ou autrc pu.ffc ou puilTent mcttrc auant lcurs dcfcnccs iuftcs Cc ra^. 
^^c.t. fona blcs & cftrc oyu dc cc quilz voldront mcttrc auant par raifon 

X. 

Itcm fummcs accordcz quc lcs ditcs XXri.puilfcnt raifon ablemcnt corripicr& du 
gn.rtousofficicrs&iugcursouautrcsfubjcdz dcnous Lcucfquc Si^S^ 

cculxfurcyil.ug.o„.peMcnt''o^,perdcro«^^^^^^^^ 

obcy , lcu, d, tc fcntcncc & q„c fra„chicfc nullc nc leu, L ft vo" ,n c a di o "T 
ditordonuaiicedcs XXII. &ncpuiflbnsnousIn>rr;,,.I . 
fvanchicfc nullc iufque a tam quil iuront":;';" L^S '^1^3 f'?;'^ ''^l 

Lcqucllcpaix&accovddcp^intenpointaLfycomSu^^^^^^^^^^^ 
ordonne nous leuefque par nous & nous auflv la ra„if,r, u u ^ . dcclarc & 
lcs bo„nes villcs & ?out le pavs drfufdit chacun ^^^^^ banne.cftcscheualiersSe 
mettonscnbonncfoy&lcVcmen 1,2^^^^^^ 

lencontreenaucu.Kmanicr&„ousfum3bl 1 
dcv.entfa,re nc veniralcncomrc&volXcft^^^^^^^^^^^^ 
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complirc ainfy auons promis & promcttons ^un a lautrc cn bonne foid 6c lcallcmcnt 
6c'partant quc louttcs ccs cholcs Jcfcfdittcs foycnt dc dcmcurcnt a tousiours fcrmc 
& cdaublcs.Sy auans nous Lcucfquc & lc capittrc lcs banncicffcs & chcualicrs la citc 
lcs bonncs villcs dcfcfdittcs ccs prcfcntcs lcttrcs pcndu nous fcaulx qui furcnt faif^es 073. 
& donncs l*an dc la natiuitc dc nollic Signcur lclu Chrifl millc trois ccnt fcptantc 6c ^*'"^'* 
tranzc lc fccondc lour du Mois dc Dcccmbrc. 

ENCOR DE LA PAIX DES XXII. 

Ous IchanDcrchc Eucfquc dc Licgc failTons fcauoir a tous & a chacun qui pouir 
ofter tous dcbats difcord & dilTcntions qui cntrc nous poroicnt naiftre a la oc- 
cafion dclapaixdrs XXII. faidc entrenous dcrnicrcmcnt ^c auffin que hdittcpaix 
Ibit miculx tenuc & gnidcc 5c cr.tcnduc & quc \cs XXII. dorfcnnuant ne poinprcdcnt 
dc jugicr pIuQuant quilz nc peuucnt nc doyent ou qiic Ic cas contcnu cn la kttrc dc 
la dittc paix nc Ccxtendcnt nouc auons tous dun commun afTcnt accordc & accor- 
dons lcs poin£t qui fcnfuyent. I. 

Premicrc fummcs accordcz quc pnrtant quc Ldittcpaix nc contient pointquc 
nous Leucfquc foyons dc ricns lachics conftrains ne obligic ne aufTy les heritaigcs & 
fioftrc cj^Iicfcs ou jugemcnt dcs XXII. nc pourontne dcucneront jugicr & fcaucuns . 
cftoicnttuift lcSircdcHynsbergh 5c dc Dalcnbcrch fuiftcnt fcs hoircs ou aucuns f^. 
Svigncursoudamcsouautrcspcrfonncsdcquclcunqucseftatzquilz foicnt & fuif- ^^[isaux 
fcnsqucricns volfiftou volfifTcnt clamcron dcmander oux bicns pnrtenans ala Con- XA'//. 
tc dc Looz nous tous dc pays anthicrcmcnt cn dcuerons dcmourcr & dcmcurerons 
dckz noftrc SircLcucfquc & fon cglicfc a mainrcnir quc nens nc foii dc paitis nc def^ 
fcurcnt de cghfe & pais nc par Ics XXII. nc par autrcs mais cn cas ou nous Lcucfquc 
mcfifericmcs noftrc capitirc nous dcbuciat & poui a contraindre fcclo la tcnure dc U 
paix dc Fcxhe & fairc cn cc fa bonnc diligencc tout anfi commc il cft tenu par ferimct 
Cc parmy cc fummcs accordcz &accordons quc nousLcuelquc ne pourons nc dcbuos 
trairc a noz cxic nulquc nous officicrs faccnt ou qui partiengnent a Icurs officcs & (1 
noz \c faifous quc nous officiers nc foient dc ricns allegicz ou rclcucz qMC lcs XXU. 
nc puiffcnt & pouront & dcbucront fut tcilz officiers jugicr & eaulx corrrigicr dc tcil 
cas contcnus cn la dittc paix ^ fclon la tcnurc dcllc paix dcs XXll. 

I L 

Itcm fummcs accordcz & accordons cncor nous Lciicfqrtc fi auant quc «ous poti- u pmct tn^ 
uons&tuntquccnnouseftqucfaaducnoitqucChanoycnncsPrcftrcs rcligicux ou """^!*'"*. 
clcrcsquelz quil foicnt antrcprcndefnint ou portafTcnt o*ficc fccuUcrs apparticnta ^^tol^Js^cr 
laye gcns qucilz qui fuiftant 5c riens meffiftiftent enfas ditte office cs cas contcmn cn 
k dittc paix fa plain£tc fc faifoit fur eaulx dc or$ cnauant a la caufc de Icuis mcffait cn ftaflt^utt 
KilzofticcsdcsXXlI.cnpouront&dcuciont fur caulx jugierfclon latcnurc de la 
dittc paix aufty bicn que fur Ics laycs fauucn tcus autrc cas lcs priuilcgcs cn franchic- ^^^^ J^^^ 
fasaufrydcnoftrccitc&bonncsvillcs. 1 I L ftaUitrs. U 

Itcm fummcs accordz & accordcrons & nous Lcucfque nauant quc nous pouuons ^^- 
fictantquccnnouscftquc fil aduicnt quc nullez Abbez doycns archidiachre cha- dame 
noynncsbcneficiczclcrcsqucilzquifoicntcnpays da Liege & conte dc L002 qui 
aycnt haultcur & jufticc foit pour cauf\ dc Icur bcneficc foit dc Icur patrimome mct- '^^' 
tci-& ayent officicrs fcculicrs qui cxccdcnt en aucuns des cas contenii cu bditcc paix ^^^^ 
dcfdittcs XXII. a la plainftc dcs partics pouront & debucront tclz officicrs foicnt clc- 

i ou laycc corrigicr faion lc tcnucrc & formc ddlcdittc Paix dcs XXU. 



4^1 

I V. 

Itcm rumtncs accordcz 5c accordons quc ladittc pAix dcs XXII. Sc h paix dc Fcxhc 
dcmcurcnt cn lcurs fovccs 6c vcrtu & quc nous I.cucfque cn lcurs capirn c banncrelTc 
& autrcs Scigncurs circ & bonnes viHes aidcions 6c fcrons fnire accomplirc & mcttrc 
Etieeutien de cn dejrubt cxccution fclon la tenurc dc laditrc p.iix jiiftcmenr 6c (ains cxccdcr l.i foimc 
^^***^*"^' dc ladittc paix foit faiftc ou a fairc pnr les XXII. dcirufdire cas conrcniis 6c cxprcffe cn 
hditicpaixLcfqueilz poindstousScfingiilicrs ainfy accoidons 6c piomcttons cn 
bonnefoiddctcnirgardcr&accomplir atonfiours f.iins licns cmbtificrou vcnir al- 
lcncontrc cn toutoucn paitie faulfF cc qucpourtant quc ccaulx que noflic bonne 
villedc Trcchtont anous Levffquc nouucllemcrt remonftrcrt quc oncqucs nc fu- 
rcntaladitrc paix dcs XXlI. appcllcz ne obligicz nous Lcucfquc nc nous obligcons 
ne pouons nc cntendcns obligier 6c excuter fur nule dc ceulx de noflrc villc dcTr ccht 
fcntcnce nulle defdittcs XXII. iu'quc a tant quilz fieront confcntis 6c accordcxa lc- 
dittc paix ou fc ce neft par Icur afTcnt 6c o£l:roie & fin quc l.i paix des XXIf. a tousiours 
foit raifonablcmentmaintenue 6c fans cxceder volons mandons 6c commandons au- 
«iittcs XXII.qui fbntouqui ficrontqueces poin£ls par nous accordcz gardcnt fains 
riens fairc ou vcnir allcnconn c 6c que dorfcnauant nc jugcnt dautrc cas quc dc ceulx 
quc cn ladittc paix foit exprciremcnt dcdarez auffin quc dcbans ou difcord ne vicn- 
gncnt cntre nous par lcs dcffaultrcs. 

LA RATIFICATION lEAN DE 
HyNSBERCH EvESQuE De Liegb Sur 
la paix des XXII. 
TEhandcHynsbcrohparlagiaccdc DicuEucfquc dc Licgc Sc contc dc Looz. A 
-■•rous ceaulx qui ccs pi erentcs lcttrcs viciont 6c oront falut 6c cognoifTancc dc ycritc 
comme ainfy foit quc affeis to cft api cs noft rc vcnuc apair. 

I. 

Prcmicrquccculxqui aceluioffice des XXU. fieront ordonncz 6c inflituczdc 
queilmembiequc cefoitloienttcnus intcra Icur inflitution 6c faccnt feiim.cnt fo- 
lempncl pour ccluy officcs a auoi il n*amont donnc nc promis douront nc promcttc- 

rontpar caulxparautiuycnfccrcitnccnapparrquattrcdcnicr nc lc vallant nc bicns 
lais quclconcqucs. j 

Itcm quc cculx qui ainfi ficront commis a la dittc officc ficront gcns faigcs fachans 
laloy ydoynnes6cluffifransloyfcfrabIcs8cvivans dc icuis rcntcs ou dc icur loval 
niaichand.fc par cfpccial tclz gcns quy il nc conuicngncmcnt gaingnicr par labcurE 
Icurf purnccs pour culx a gouucrncr. * «»"tui* 

III. 

Etqucics XXII. cculxqueordonnczyficrontdcpart noftrccit^ & bonncsvil^. 
foicnt cslcux ainfy 6c par la manicrc quon faifoit anchicncmcnt aut tcmps quc i idi tc 
t^to. E^."^J^t P»^"''"^ ordonncc & faiftc 6c non par ficultc dcs mcfticrs comm?on ic$ fai 
ro.tdcrnicrcmcnt. Etpartantquc toutcs lcsfchofcs par cy diuifccs 6c dcclarccs Sc 
ChafcuncdellcamfyparnousLcucfqucottroizrcnducs 6c concedcczquc dit elKo^ 
lOU tcnus 6c gardes pcrpctucUcmcnt nous auons cn ccs prcfcntcs lcttres fait mct 
trcac apprcndrc noflrc fccaulx 6c prions 6c icqucrons a vcncraWc*, 
Cc fut faift i'an dc gracc millc quattrc ccnt 6c vingic. 

F I N I & 
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RABILIVM, Oy.E IN HOC SECVNDO 1 OiMO 
luiirdi^ionis oi dinariacin cxemptos, illarumcjuc 
alurirdi^ionc ordiniriacxemptio- 



nscontincntur. 
A. 



ABb.is qiialcni Jurillliclioncm hibeat 
in llios moiuchos , paric : 
fol.285 . 

AbientcscnufaE»:<.lcrjx habentui piopix 

iVntibus.partc i.^.io.n.G.tbl.yo 
Abfcntcs rccvcationis »>.iu(a an cxcmptio- 

ncnipcidnnt.paitc i.^.io.n 8.1ol.90 
Abfcir la cflcdata non prodtil, pai tc 2.qu. 

90 n.3 fol 2.t5 
Ablunia qualis rucenf<mda,pnrte 1. §.io.n. 

lo.tbi 91 

Ab intcrlocutonjs non licct appclUrc.partc 
i.§ i5.n.S.tol.io5 

Ab'blvcn(ii potcrtaic V an confcrvatnr pof- 
(it rabdcU£»arc,p"utc 2 q.ii.n.^ fol.isS 

AbloU it Conlcrvatoi a ccnfurisa fclatis, 
nifi lupcrior confcrvator abrolutioncm 
(ibi rcfcrvancr.autillius janrd ft o cxpi- 
raltltAni^i I*-^'.'^ cxcommunic.itioncm 
confiimairct, v\ quid confiimatio P.ipx 
opcrctur.parrc 2.q.2i.n.i.2.5.fol.vs8 

Ablblvunt confcrvatorcscos qui EccUTias 
ipfifubjcctasviolant.partcz.qu. 21 n 4. 

fol.158 

ACtus cujus cxpcnfis ficri dcbcat, partt 

7.n.ii.fol.6i 
Aftus fiuftratoiius cft cujus nihil opcratur 

cvcntus,p3rtc 2 q J2.n.2 fol 167 
Accphalus ncmo cfTc potcft,parrc 3. qu.4 - 

n.9.fol4ia 

In aau mixto qualitas pracpondcrans clt 

confidcr.nnda,paitc,2.q 7.n.3.fol. 137 
Acla pcr cxcmptos coram oidinario non 

probant coram Tudicc cxcmptorum, 

partc.z.q.4o n 7-^' '76 
Aaorforumrci fcquirur, parte 2.114 nu 2. 

fol.292.& q.iI5.n.iiibl. 296. quando id 

cciTct. ^ , t • I 

Acadcmix unius fcholaris a fcholari JUtc- 
nus acadcmjac non poteft cvocuj, itho- 



larcfquc fonim rci fcqui J:benr,ccrtant- 
quc dc lucio captando.cxcmpti vcio dt: 
aamno vitando,pauc 2.qu.ii8. nu.2.5.6. 
fol.2oS 

Adclegatis ad conlcvvatoics proccdit ' 
giimcutum,partc2 q.s.n.z.fbl i: 

Actioncs Mginti uni^ i ilaU i au fi.': . 
vcl cnir.inalcs.partc 3 q.i6.fol.?;<9 

Advocati cti.un ^ pi ocuiaTf)ics c.r li 
incuriunt.paric 2.^.117 n.i s.ful 

/t-.q iiparatorum idtir crt judicuiiv. . . . .c 
ctiam in panalibus ^c a jurc comnnini 
cxoibitanjtibus.^v^ ;c : - ' i , : <; 1. 
2<6 

Varij cafusquibu- . ; om \ .ii <>n 
dcfcc\um citationis,paiic 1. §.7 nu.s.fol. 
54 & iiqucntibus. 

Alias& diiir.mododi£lioncs quid adiiOtent 
paitc i.§.7.n.4.fol.59 

Ainicitix cauia quidun phijofophi ccnGie- 
runt a jurcrcccdi polie, & AuliGcHij& 
Ciccronis hac dc ic icfcitur rcincnria 
parte 2.q 62. n. 1.2.'; fol. 209. 210. 211 

Ainici caufa nc lilum quidci^ !i;r" irtr 3 
luic cft difccdcndum.part. 
fol.2ii 

Amicitix caufi pocnx qunnd 
tur,p.ntC2.q 6: n.^^^.fol.zi - 
In dubio aii pto . m co judic.-ndnm. p.ir* 
tc 2. q. 62 n. 4. !ol. z{\ S<. .ix oma ilii:d 
ololTa' pro amicoictcllirur.parte 2.C[.^iZ. 
7 fbl 211 

Annloc^ia intcr bclln litcs, paitc i.$.i.n. 19 

fo\u 

Annonx prxfcfti polTintnt a conl^ 
bus iinpcdiii.partc 2.q 28.fol 164 

Annunciatx fbrorcs juim ppllini Cincm 
Lcodincnfc^n cvocare aOi.uu conru va- 
toic Luxcmbufgcnfi.pai ic 2.q 106 n 17. 
fol.279 

• Apofto- 
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-/fpofloliSymboli/ MiiiTione cau- 

\x aS. colle^.im. pa rc 2.^.49.^01.19111.2 
-<4pj->'^ll ;tiO '.rSc^ijis -rfpofrolic.c q iid com- 

pra-h rvi ULi r.pa rt c I . § . 7. n.i o .f o 1 . 6 1 
>^-«rtll.i;ionc pfrronnriim nn ^ollcrria 

toinrtTehfndamur^paitc i. §. 2. nLir.i.i j . 

fol 26 

u^jvpcSi.ii i .num pofliit a flntentia in c.ifu hu- 
|us conftjtutionis, paitc i. 7. num. 45. 
Fol.r>9 

.^ppt ll.ii i h coiTcdionc iin polTir, partc 

7.n 44.(01. 70 
>?ppclIa.ianpo(lir a rentcntia inrciTocuto- 

rTa c:mCx concaionisp.^.rtc i. §. 7. n 45. 

fo).7o. Qu;d fi iMiulliria fir evidcns 

f.ic?lis piobiitionis, vcl lentciuia peccet 

m fornKi hujus conilitutioMisparrc i.§.7 

n.46 &: 47.rol. 70 
Ccnrumcafiis 'm quJbus appillatip vcrira 

ert.pnire 1 §.7 n.^o.N)!.;!. v\ lequ pr', 
Ah tiite»Tocuroiiis non hcctappci' 

/.^.13 i\8.fol.ro< > 

H ilU dc r.. Mi appellan Jo ab intcrlov > 

viis, ncc iihi .-«.^ lurdc ironmx co.r 

iK ci!in cl.uilul.1 irriranre appcli..ti. 

& i-..hi'>.rio:ns»paitc/ $.13 .1. .9 tol.j 
T^ :ila ad Epiicopo.s odienfb inpr-n). 

ibntia v.uiis in tv.iib^i» nonapp ; 

Hi ab eorum renrc-nflii.<i cum cla 1, ' 

iirante,p.;i : ( ' > 

» C.u.n i7.fbTic8 

' • ;>n)I>iL>.'ia cit, 

' • p; [ih ln iii: , 



.vi uiri'.uo.. 6c.)uoc.}mque .ictus, «anc 
/ n.U.foI ;c....\ .v.i.j fi p.us dc p.'o- 
liibira .ippclI.itiouc non c.\cipi.;r,paVrc / 
i I? n J9 fol.109 
X'.>:inppelhuur h confcrvatojibMs jurifcri- 
p;t.n;liadfe: .nur catifa obfulcans noto- 
^•"m^r^urinh l>itio fuperioris, autcaufa 

ratio.!abn.spartC2.quselT./6.num.i.fol 
»47 

^Pi>cll:ui non potcil nifi a aiavaminc viiu 
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habentcdiflRnitiv!B,partc 2.q.i6.n.2.foI. 

^ppell.indum a confervatore dcputato a S. 
Scdead Papam.nifi legati Papae nliud ha' 
be.^mtM f.icultaribus, parrc2. q. /6. n.3. 

fol.u; ^ 

Subcoiifervarorum poreOas ^ ad quos 

ab eorum lentcntiis fit appelfendum, 

parrc2 q.i6.n ^ fol./^g 
^ppcUatur a liibdelcgato deicgati a princi- 

pequi totum fubddcgavit nd^nncipem 

no'iad li;bdekgantem,parte 2.q. j6.fub- 

alterna,! 2.fbl.i5o 
>^ppcllarur a delegato ordinarij ad ipfum 

oidinarium.p.u tc 2 q i^.liib.iltcinajtJ.^. 

fol./^6 

Ratio quarc a fubdelcgato delegati a 
princ:pc qtit totum commifit non appel- 
letursddclegnntcm^parre 2.q.i6 fubalt. 
n.14 fol.152 
.Appcliatur ad Pontificcm omiiTo mcdio, 
I .u tc 2 q./6.fubalt. n. /9. fol /54. Qiiod 
• , nu 11 falhr quandoappcllatur a Tubdc- 
a.uodehoaiiaPapa : Legatufqiic re- 
: aricnt.u vi;vs Papa\pai tc 2.q.i6 fu balt. 
.To rol.154 

if io a iubdclcgato dcleoati a Ponti- 
» U iutcrponatur ad PonriUcein elT 
iil^paitc 2.q. 16. lubalt.num.2/.lol. 

^P|Hll..rur a dclcgato Epifcopi nd rpfum 

-ifcopuiP non ad cius vi^wium gcnc- 

■ iv-m,pnrtc2 o ir, riibalt. num 22.iol 
14 

.^ppell.uionc.s .....'i nt & non dcfcctv 
dum,nanc z. q.i6.fubalt.n..24.fol.i55 • 

^ppt ITuur a deIcgatoEpi(;-opi ad ejus offi- 
cialcmquando Hpifcopus cll ablcus in 
locorcmoto,pa: fubalt.n.25. 
foTl55 

App.JlaM potell ; rc,ect:oiic exceprionis 
dilatorix etiani quae polT iitc r contcfta- 

. tam orta clT,partc2.q.^i;.n.2.3.fol.248 

-^dvcrlus fiivohmi appdlatorcm licct in- 
jui laium aaionc cxpcriii, partc 2. q, 36. 
I) 3^01.170 

-^ppellationc pcndcntc, an judcx fccularis 

tcnca» 
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tcneatur cxcqui rcntcimam judicistv- 

cleluilbci,p.)'. te 2.q.3 -.n.j.fol.i^/ 
Dcltgaius dctc » cndo appclKitioni c.iufam a " 

fc abdicar,p.ute 2.q.49.n.i.ful.ioi 
-/fppcllatio 5: ? r c-' t .^oiTT, r .•.tniMl.ui, p. 

3.q.27 

Iiitci ap^^ ' V . oncni 

diffcrcnrKi,paitf 2.q.49.n.i5.tol.i9? 
^ppcll.uio ab Aicvandio dormii.MUc aii 

cxciianmi p.ure z.q.^o.n.ift.tol./^:» 
.^pud Gcntilc< (y.iadripnrniusordo flami- 

num, ut & iu hycravchia Ecclctiac qua- 

tuor prim.it'vS,pattc/.§.2.n.5.tol.24 
^jiciKni poicil dcbitorfuguivus, paitc 2. 

q.88.n.i tbl.551 
Arrcftjii nonpollunt prmcipcm adcunies 

rnli pcnculum ntmmova, parte^. q 8S. 

n.5.tbl.2/ 

vfrrcilaii polTunt Romipcr.i: fi agAtBt dc 
Chuogiapliirccognuionc ,parrc2. q.88. 
n.4.tol .2>i 

^rvcflan non polln t c xcmpti . pavtc 2. q. 

4i.n.i.toi./7^ 
^rrcftafunt obl . :.i'..oncs, partC2.q. 

4i.n.3.fol./78 
^rrcftum & citatio ad cxpnigandum cft 

actus iudjci) conttnnolJ,pavtc2. q. ^i n. 

4.1bl/7« , 
^rrcftumc]uodhullum cft non impcditio- 

lutioncm,partC2.q.42.n.4.fol./^o 
^rrcfti nulh violatio cft punibihs, partc 2. 

q.42.n,7.fol.l8o 
^ivcftum ordinan) inexcmptos cftruUum 

partc2 q 43 n 
Ancftjsmcfttacjtaclaulula in quantum dc 

iurchccat,partC2 q 43.^.2. tol. /82 
^rrcftapar comparitioncm relolvuntur in 

Citaiionem.partc 2.q 43 n-3 
Archicpilcopusquidpoint in clcricos fut- 

fragancovujn.Sc Epifcopusquid in clcii- 

cos fuae diocccfis ctiam cxcmpios partc 

.2.q.io3.n 2.3 ^01.267 
>ift*c(rorumorigo,partci.§. 4. num. 7 M. 

Affcflbrcs confcnfu pavtium dcfignandi & 
quid fi paitcs nou confcntiant; paitc 



Aircff^rcs no'^, .ilfamcndi ^xrctno: 
bu.N Ck quid li omwcs ii Ciil •utii. 
$.i4.n i2.i?.fol. 115 ficrccijrano 
volam |iidcx potcli .pcnvcft' , 6c ir.utca; 
lunt cjula: rccuiarioHis.pa: rc i. §14.1-. 14 
&: is.fol.113 

Ji»d?xan tene.uur aftuTjr-vc fT Tv . '^ 
p.utc i.§.t4 n.i6.tbl 114. 
TudcxrcnctiTrairumcic .1!]^ . ' 1 v .i 
ticslcgc,ftatuto , ant icfcnpio.idhoc 
obiigatur, pavtci. §. 14 ' ■ 
114 

yfffcilbv pctcndus cft & fi ..lu ; u! v-i ^ 
utcv folvcr airctToics, pavtc / ^ 14. u.il^. 
19 fol.ti4 

Aniudcxtcncatm fcqui confihum alU iro- 

ii>,p.mei.§.i4 " -o-^o^ " + 
l.aicusin coiam judice Ecclciljftico ai- 
lcilbrclit polllt.part 'ol. 
"4 

AllclVor dibct cflc omin cxccpiionc .iiajo''. 

&:quid fimalcconlulai,paitc i.§ ^4 .viq 

^ II fol.iiz.ii^ 
^ud.iciacon\pcrccnda, parte 1. ^ ; 

fol.3- 

B. 

BAculus paftoraiisquid dcfignct, pavie 
1 §.io.n.2.fol.3 
rontifcx cui baculiim paftotalcm non gc- 

ftct.pnrtci.^.i.n 3.fol.3 
DiviBrtnaidi Encomium dc fummo Pon- 

tificr.panc i.§.i.n 5.t'oi.4 
Bacc.ilnuvcatus an fit grndus.paitc 1. C.i^ n, 
4.fol.ii/ 

Bac<.al.uircatus fivc fcriptura probari po- 

tcit.partci ^.i+.n j.tol.ii/ 
Bcncdidlio cxiirmacft ap.uoili'^ 

d?, paitc 2.qua;ftionc - I j. 

196 

Bcncficium confciri potcft iion oblt.uttc fi- 

onntuiafupplKX,32o 
BciToiiim ongo frcqiKns 5c hujus cau^a, 

p.irte/.^.i.n.io.tol /2 
Jntcrbclla&htcs analogia,parte i.§.i.n,l9. 

fol./i 

Bulla cxphcatona concihj Tvidcmuu 
• i quoad 
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^MO.id prim.im inibntum, parrc^. §. /5 . 

n 6.fol./oo 
Bulla di- non appcllAndo ab inter lociitorijs 

ncc ubi ngitur dc moium co)ie£lionc 

cum cl.iurul.i irrit.intc appeli.uiones & 

inh!biriones,parte/.§ /3 n.p.fol./o^ 
Sulia ?.d Epifcopos LcoJunfcs in pnn^i in- 

ftantia^c vniiisincalibus non appcilan- 

di ab eorum rcnlcntiis cum claariil.i n ri- 

tantcpaitc i §./-.n./o F0I./04.&/05 
Bullaaujva populi d-rpofitioni non potcft 

prdEiudic.KC,pjrtc 2. q 39.0.6.^0!. /74 
Bitllx auif.c prartcxtu impcdicntcs rolu- 

tioncm dccimarum cxcommunicati liint 

paric 2.q.39.n.7.rol /74 
Bi:lKi aurcaintcllioendacft in cafu tcmpo- 

lali non vcro fpuitnali,p.iite ^.39.^.9. 

fol.i74 

Sub bulia aurca non comprxhendimtnr 
a^lioncsiu-gatOiia:,partC2. qu.jp.nu./ j. 

Bullaca-n»^ Domini neminrm cximit, par- 

rc :i.q.//7.!i,r3.fol. 504 
B;tUas »..\vn-»pt»onum non imprdrt fignatu- 

ra fllTip]rY.520 

Eulla cor:rciv uoii.Ois clevi prim.nii dviia- 
tis Lcodicniis,partc 2.q.i .'4 
C. 

CAroii quinri piivilcaium 1 ( odienft- 
bus concclTIim.Cjuldcmquc v»s 5c cf- 
fcc>us,parte z.q./o 

C.^.lus quibus ciratiorws dcfcftus aOiim non 
viti.u,parte/.§.7.n :.rol.N4 & fcq. 

Cduis quam pluiimi qu;bus Eccldfaftici 
iunfdidioncm habcnt m laicos, p.ute 2. 
q.//5 n 3 fol.294 

Cathcdra: crynion,pavte /.f , 2.n.8 

Caihcdraticuiniii:dc\ot'.iiir,pnrtc • k 
n./.fol.//6 

Aliud cH c.ipitulum , ;,Iufd fincruli dc capi- 

tulo,pai te 2.q.64.n./.fol 2/3^ 
Junfdiaioordininononcompctit c.ipuii- 

lo n Jinoulos dcc.ipitulo fccus fi dc con- 

fnetndine. partc 2.q.64.n.2.fol.2/3 
C.ipuub clcii (ccundani lurifdiaionemcx- 

crcentin fingulosdccapitulo, paitC2.q. 

64 n.4.fol.2i3 ' 
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Capitiila cxcrccnt juri/diAionem in cipitu- 
laves.partc 2.q.66. n.2.foI.2/6 

Canonica pa; ochialis unde introdu(fVa,5c in 
quibus confilUt, decifioque quiftionis 
paitc- 2.q.5:2.n./.2.3.fol./96./9'7 

Cafus lcgisaut privilcgij tollit omnem am- 
biguitattm,p.iite 2.q 1/7.^.3. fol. 500 

Cautiones tacitam habent conditioncm in 
quantum dc jmc tcnear , & dc cautionc 
judiciofifti^partcj.q.ioo.n./.z.s.^.^.tol. 
260 26/ 

Cautio clci ici coram judice laico nullius eft 
roboris.paitc 2.q.!oo.n.6.fbI.26i 

Cardinalium fannliarcs an fint cxcmpti, 
p.nic / .§. o.n.//.fol.9/ 

Caufxxtimologia,pairci.§./3.n.2,fol.9g 

Caufa ardua c(t cxccdcns vigintiquinquc 
ducntos rontificiquc icfirvata , & Annc 
pofiirli.ri pioiogatio ni majori furrr- 
i-na.pnrtc/.§ 9 n.V.& 8.fol.85.& 86 

Caiilx cxcmprorum opus hnbcnt fpeciali 
^"f^nnniirionc.parte/.f.^.n.-^.fol.^^ 

Cauf? finalis ^-xcmptionum eft f^ivor ex- 
emptorum.duratqiic in clero translato» 
pai te 2.q.69.n.//.foI.425 & n.i2. In cau- 
f>s bcneficioinm rcfervatorum ordina- 
nus no.a cft Judcx.partc /. §. /3. num.3. 
lo!.99 

Caufa bcncflcialis,qus dicatur v*5c ad qucm 

«n ^.iappellctui,pa,rc/ §./3.n.7.fol.,oi:. 

i:>uiumcft mminiirnscaufis adirc Pon- 

tihcfm,parrc2.q.i6.fubaltcrna n.i^.fol 
'49 

Cb.yioilomus acer patronus vidui apud 

Chi ..cl.iuiula rcbus lic ftanr.bus tacitc meft 

privilcnijs,parrc2 q.6:>.n.4 
C apuul.i qualcm iunfdi(!t.onem habciimin 

cipitukitcs,353.n.2o.5cfcq. 
Cnpuula non habcm gencralcm jurifdi- 

«ioncm,354.n.i 
C.i])iiulis non compctit iurifdiftio pnvati- 

CapitulaanpoiTInt conftitucrc OfficKiIcm 
gcnc.alem,355.n.3 

Capitula h.,bent tantum iurirdiOionem in- 

Cafus 
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CafuS Ominiis rcmanct m dirpoli lonc )u- 
ris communis,359.n.i3 
Varia funt capi in fl.igranti criminc vcl 
committcrc crimcn notorium , parte^. 
^.45. n.3. fol. i86. Excmptus in flngianti 
crimincc.ipi potcfl ab oidinario , quia 
ubi tc invcnio ibi tc judico, pairc 

Canonici vfceptio in fa£to confifli' 
2.q.46.n.rfol.T8S 

Ad caulas tidti pon cxtcnditnr comnHf- 

fio t»cncralis,par(c z.q.s.n.i.fol.ijs 
CKationi pcr tdidumnb ordinario cmiflle 

uinmi cxcmpti paicrc tcncantur.partc 2. 

q 44.n.i fol.184 
Ccrtum quid dicatui.p.irtc 1 s.n.6.fol.43 
Citati ad confc£>ioncm inveiuarii an dc- 

Ciicad-dio:-.! : (.•vpi.c.Ui.-^.p.utc i.^.vtu .42 

Cdcntas 4.imnara,partt 7.^.19. foi.63 
Qiii a ccnfura volationss Ecclcfiafticar 
fxunantur,partc i.§.i.n.ii.fol.7.& 8 

Citatio pcrfonahs qu.;n<lo ncicilaria, partc 
i.y5.n.4.foi.4^ 

dc Citationcpci cd:ftum,p.utc i.$ 5- 7 

♦ol 43 

Cttationis trcs modi.partc i .§ s.n 8.fol.44 
Citatio malc cxccuta an polTIi itcraii, p.irtc 

i.5.5.n.io.fol.44 
an Citationc opus fit ad vidcndum con- 

dcmiuri in cxpcnfis,paitc 1. §.7.^.13. fol. 

62 

Judcx ad qucm a^Va cauf* rcmittuntur 

An ad apcituram opus habcat citationc, 

partc I ^.7.n 2 2.(o\ 6^^. 
Ciiationr cmifla fi fu.i putavcrit intcrcflc 

nou potcft rccuiri ad confcrvatorcm. 

partc 2.q 29 n / fol 165 
Caufac coram Curia Tcnantium ccnfcntur 

Ecclcfiafticx, 360 n.5 
Caufac bonorum Ecclcfiafticorum agitaii 

dcbcnt coram Judicibus Ecclcfiafticis, 

360 n.6 

Caulafcmcl cflcfta fori Ecclcfiaftici fcm- 
pcr manct Ecclcfiaftica,?6i.n.9 

Camcr* Impciialis caufac lunt cvitcrn*, 
3^» 
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C.uncia: In^pcii.tlis caufa rcjicit plcnimq; 

appcllarioncm ab Ecclcfiafticis lutcipo- 

fitam,i6l.n 12 
Camerae Impcrialisobftatpiaefcriptio quo- 

^d c.tul.is Ecclifia.licorun^.36'j.n.i3 
Ccflioncs .Tdionum in fchol.ucs uuivcrfi- 

t.uis Lov.uiicufis,3/8 
Ccllioncs funi llifpcft.f dc fiaudc,^i3 
( 'l.m'iiix gcncralcs fuut mngiuc ttficacix, 

3s/.n 1 3 

Claulul.ide noftroi nm fratium confilio in 

littcns quid opercrur,)>.i.$ 4 n.3 fol 35 
Claurulx fivcrolcmniintf,qux fit vis.partc 

1. §.7.n.i.fol.54 
Clauful.Mmanliamdccl.irat , 6c Cl.nifulse 

qu.^litatc^quc p:npccdcntcs iufluunt in 
fcqucntia.paitc/.§.7.n. 39. ^c^o. fol. 68 
& 69 

dc Claufulis dciogntorijs dciogatoriaruni, 
partc/.§.i9.n.9.fol./ 27 
In ccnluraMncidunt cxcmpri , quipati- 
unturfcfiahi coram oidinario, Advoca- 
tique 3c piocuiatoics ctiam ccnluias in- 
curruut.partc 2. q. 11 7. n./ 4.15.^01.305 

Ccnfurae alije funt lcgis aliae hoaiinis, partc 

2. q 78. n o.fol.24o 

Claululac non obftaniiarum an toUunt tcm- 
pus immcmorialcjpartc i. §. 18. n. 9.foI. 
122. &: an dcrogcut Concilio,partc /.§. 19 
n 8.fol.i26.3f quid fi h.ibcant cl.iufulas 
<lcrogatouasdciogatcriaium, ibid. n. 9, 
fol.i2 7.6canrcfpic4ant tcmpus futurum, 
ibid.n.io 

Claulijla irritans inficit appcllationcs inhi- 
bitioncs 6c quofcumqueaftus.partc i.§. 
/3 n.iS.fol. /oS. & quid fi parsdc prohi- 
bita appcllationc non cxcipiat^ibid.n.i^. 
fol /09 

Claufula dc nc mcncr aucum hors Loyfcn- 

fus.partc 3.q.i2 
ClaufuU- Auionta corrigct tousjugcs qui 

au ront mcffau intclligcntia , partc 3. 

q »9 

Clai»(ula rcbus fic ft.intibu$ tacitc incft pri- 

vilcgiis.partc 2.^.69.^.4 
Claufulac iiritantis encigia.parte 2. q. 41.^.9 

fol.i79.fcnfus Claufulsc dummodo fedis 
• } Apoft«- 
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^poftoiicae Oflici.ilrs non fint, & Cbu- 
Cv'\x non obftaniiAPjm , quid opneiv 
ntr , 6c dc Clnuliila rcu (i indiiltum fit 
cjiiod inicrdxi rtt'|jiridi vcl cxcommu- 
ntc.iii non po(rmt,^MitC2. q ;/8.ii./4.i7. 
2o.tol.3/o 

Clan!ul3B.ippcllatione poftpofiM cffva-us, 
pavtc2 c[ 36.n.i.fol.i70. & vigoic luijus 
cl.iurulce potci\ conili vatoi uiquc dum 
inhibitio fupcrvcmat (uam txcqui iln- 
tcntiim.partc .:.q.56 n.4 fol 170 

Claurul.i invocato br.Khio fccui.ni tacitc 
incit ilhu;quc ciKigia.p.utc 2. q, ^7. n.r. 
fol.17/ 

Cl.ui(ulxrupplcntcs omncm dcftclum.pnr- 

tc 2. q.3S.n. 1.(01.172 
Ciauliil.i dc plc.-.irudinc potcftatis,(Sc .lu do- 

Jus (ublarus ccnrc.iaii .partc 2. q. 38. n. 2. 

foi./72. &:an defcdus cx emiil.i citatio- 

nc,mandafo, aut juiitdiclioiic liiblatus 

cen!"catur,ib.n.3 fol./72 
Cl lUliilcC qintcnus liint in ufii intelligcntia 

partc 2.q.s7.n.4.rol.204 
ClauliilA non obflnntibus conftitutionibus 

Apof\olicis,quid opcrctur,partc 2.^.57. 

n.S.fol 205 
CiauiulsE ex ccrta fcientia efFc<f>us, partc 2. 

q.<;7.n.9.fol.203 
Clauiiila; non pcimittcntcs abaliquo mo- 

lcdari jntcllc^us, partc 2. q. 34. n. 1. fol. 

/69 

Claulula fciant fc indignatiuncm BB. Pctri 
& Fauli incurfuios,partC2. q. 35. n. / .fbi. 
169 

Ciaululac tam pcr fc quam pcr alium cncr- 

gia,parrc 2.q.25.n.2.fol.i 62 
Clcmentina; ratio in plcrifquc de clcftionc, 

partc i.§.i9.n.i fol./24 

An ut huic Clcmcntina fit locus necefTc 

fitEcclcfiamdcftiiui clc o& populo,p. 

/. §./9.n.3.fol. 125 & an hscc clcmentina 

habcat locum in non icligiofis,partc 1. §. 

ly .n.4.fol.i25 
Clcrici perftatutumlaicisfubjici non pof^ 

funt,^74 

Clcrici unius diofcefis translaii in aUam 
dioectfim an ictincant fua privilcgia, p. 
2.9.69 
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Clerici tr.tnslatl in aliam diocccfim vidcn- 

tur mutare ftarum,:b.n.i 
Clcii fccand.iri) privilcgium cft validius 

pi ivilcgio rcholanr.nis , & piivilcgiuin 

coiumunccll validius priyilcgio fpccia- 

li,pai tc 2.q nS.n 3.4.^01.308. 
Cleii (ccund •nj cxcmpri non pofTunt (pc- 

ciahpnvil giocvocui, ac in concurfli 

privilcgiorum piacvalct favorabilius & 

porcntius pixpond.iat, p. 2. q. iig.n.^.g 

5c 18.^01.308.309.310 
Clcrici ahj proprij ahj lufFragnncorum,p.2. 

q.io3.n.i fol.266 
Clcrici funt duplicis fpccici,partc i.§.^.n,i2. 

fQl.26 

Clcricorum appellationc Monachi non 
comprchcnduntui,partc i. §. 2. num. /3. 
foi 

Cognitio caufirum cxorptorum fj>eftat 

ad Pontiriccin vd cjusdclcg.uos, pairc 

I $.7. n.23.fol 64 
Collcgij prxiafus quam jurifdiftioncm ha- 

bcatiucollcgas, partC2 q 68. n. lo.foi. 

223 

Colh giata Ecclcfia quae dicatur, p.i.§.2.n.9 

Collcoiaanh.ibcant jurildiaioncm m fin- 
guIosdcColIegio,parrc i.§.2.n.ii 

dc CoUcgiorum tcclcliafticoium Decanis 
&:Pia:iatis corumquc juufdi<aione,paitc 
2.q.66.n.8.fol.2i7 

Coiicilium Tridcntinum t]pn dcrcgat ju- 
rifdiaionioidinariae inferiorum, Adco- 
ciuc Pixlad infcriorcs, qui oidinanam 
jurildiaionem pra;lcnp(ciunt , polTunt 
cam noii obftantc Concil.Trid.cxciccrc, 
p.2.q.96.n.3.4.fol.256 

Concihum Tridcntin..m dcrogat multis in 
cadbus excmptionibus non tamen in 
diftinac , & quid i\ Papa Cbncil. Tnd 
dcrogavcrit,vcl Concil. Trid.non fit ic' 
ccptum,p.irtcz.q 54.n. i.z. 5.4. fol. zoz 
^nopus fit ut Papa fpcc.ficc Concilio 
Tndcniino dcrogct,paitc 2 q.54.n.5.foI. 

ZOl - ' 

Concihj Tridcntini cxplicatio cap. zz. fcffi 
Z5. dc rcg. partc 2. quaeft. 54. num. 9. fol! 
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^onclliiim Tridentiniim non rcvocavit 
conicrv.^rcri.is univevrit.num Collcgio- 
q. 54. n. I/. 



Mil; 



lum ai 
fol.zc 

<rciiciliiir.. . ..ii .1 111 1 ukis c.ifibus 
dirognr ofmptionihus, nontamcn dc 
rognt j: r;:ci.ctioni conrcrvatorum uni- 
vtMfitnumi aut collcgioium^paii* z q..<6 
n./.2.fol.2c3 

ConcilnuTi 1 iidt ntinijm fi non fit rcccpiu 
\|v id)'nis, p.utcz q io^ n.7 tbl.z68 

Concilii Tridvniini cxplic itwi.cclTzjL Cnp. 
zo dv- ii {or.Conciluim Tndcnnnum lo- 
qucns d.* o. dmarus intcHigcndum c\\ dc 
cjuibuslibvt.pnitcz.ij 104. n ? fol.z7/.& 

Co^nofccre ^ncidcnter anpoUit, cjui prm- 
cipaln • ^ -^--(^. r- M - ' 
fcU 

Conditio t.. , ' ' N 

fi£Vnm piac caurar jz^ 
Conovux portionis cx c.ui a t VLin^ti 

po'Ti.it coiam oidmjrio convcnin. & 
lix portioms mjgnus favor, pnnc 
..jfolzSi 
Connru> an lit punibilis, In excommunica- 

tionibus incurrc-.id:s non rurficit,partc 2. 

q.9S.n.i.& /o.fol2sg.6c 29 
Coiutusqunbrcunqac an liitficiat, partez. 

<f 9?.n.9 t*o'.Z'9 

^^brolam conatum conftirutio p.ipaiis 
potcftcxcommunicnrc.ibi.n. i2.fol zj9 
ConfcfTorcs moninlium cxemptnium funt 
cxempti, piitc z. quacft. 99. num. /. fol. 

jid condrmnationem qnnliter elt procc- 

dendum,partc 1.5.7. n.z8.fol 65 
Confirn^ntio Papac quid opcictur , partc ?.. 

q 2/.n.3.fol /18 
Co.nmifTio gcneralis non extenditur 

caufas tidci.pattc z.q 5.n.i.fol./j5 
Comiventia prxlaiorum cft rcpichcnfi, 

p-irte/.§ 3 "-5 
Confcrvntoiumdefinitio & diffcrcnti.T , 
tcr hodicrnos & Juris fcnpti.pavtc z.q.t. 
n z.^c3.fol./29 

Quodfint confcrvatomm Ipccics & dc 



nd 



vigintiduum virum Lcodicnfiiim juriP. 
diitionc.ib.n.4 5c 5.fol 131.&/3Z 
Confcrvatores ficuti Tutorcs dicuntur a 

confcivando.pirtc z c;.z.n./.fol.i33 
Cop.firvntoium iuiiidi<flio eft fivoinbilis, 
Opit^ione vrib nlioriim odJof?i, Inren- 
tioq;:c cfTlceienon potcft , ut quod eft 
odio'in>i fi! f.wonbilcnec c contra, pnr- 
tc z.q.z.n.j.5c ^.fol.ijj 
Con civatores habcm iurifdi^lionem & 
mivtum impcrium,pnitc z. q. 3 n. 1. fol. 

CoinWvntores h.ibcnt jnrirdiftioncm he- 
tcvoclyrnm.cognolcuntquc aliqiundo in 
pi imn inft.inrin,pnitc z q. 3. n. 2.& 5 fol. 
154 

Conicrvatores an poflTint cognofcerc dc 
dcbito cr li rc 7 >] ^ !-i rSc z.fol. 134 
135 

A Dvlc«_:.-.;,^ ,.c. ..'.i c;\.;:(jrC5 pvofcdlt 
nr"'imennim,partc z.q 5.n.z.fol./35 
Confcrvntorcs proccdvint m fciiis ruOicis, 

p.utcz.q.8 n i.z. s.tbl./^ 
Courcrvntorcs extra locum cO'"»fi*rvntoria- 
lcm jus noii dicunr,parte z. q 9. n. 
/40 

Confcrvator recufari non potcft , nifi fit ad 
univerfitntcm caulnruin,partc z.q.io.n.i. 
foi/40 

Conicrvator qui dc notorio cognofcit an 
pofllt iccutavi,partc z. q /o. num. z.fol. 
/40 

Ritus recufnndi conrervntoves,& ^rbitri 
qu.ilcs cflcdcbcant,pavtc z q.io.n.^ fol. 

»4» ^ 

Coiilcrvator fufpc^is nn poflit alteri cnu- 
lam rnbdclcgarc,&: quod dclcgarus Pnn- 
cipis potcft llibdcltgarc,partc z.q 1 o.fol. 

Subdclcgaius a confcrvatorc an recuuri 
polli A nn poiru fubdclcgnrc dum co- 
{Tnofcitur dc cAufn vcculationis, parte z. 
(].yo !i 6 flc 7 t4)l.i4r 
V unfervarorcs poflunt quibufcumque in- 
hibcvr, & conlcrvatoi dclcgatus Pnnci- 
pis cft majorquovisordnuiio, partc z 
q.ii.n./.fol.i4Z 

Con- 
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Confcrvator inliibcrc potcft Lcgato S. Sc- 
dis.parte z.qti/.n.s.tbl.i^^ 

Conleivatoi iuhiberc nonpotcftiii pracjii- 
diciiini cjus,c)ui con(nvatoriam conccf- 
iit,parte a.q /i.n.4 (01.142 

Confci vator an po^Tit altt ri coarerv«itori 
inhibcrc & procrdciKio conna Epilco- 
pos quaii prudintia uti dcbc;U , paitc 2. 
q. II. n. 5. 6.10!. 142 

Confcrvaior.qui rcinotior eft a domicilio 
partium non potcll adiri,quia nicnsPon- 
tificis cft.ne partes fumptjbus gravcn- 
tur.quae in privilcgijs pv;tvalct Scriptu- 
ra:,paitC2.q l2.n.i.i.5.fol.i43 
ConfcM ^ ator non cxigit falaiium , fcd ex- 
penlas,qu.is cxria domicilium facit . id- 
qucniii obllct conructudo.pai tc 2. q 15. 
nu.i 

Conrcrvatormuncrn non potcd accipere, 
red«f'culcnta& poculcnta , quae tiibus 
dicbus conrumi poirunt,pai tc 2. q. 13. n. 

2.5c5.'bl-i44 
Confervjtor abllinere dcbet ab xcnijs 5c 

muneribus,paiic 2 q.is.n.^.fol 144 
Confri vatorum mcrccs cft participatio in 
bonis opcribus ordinis , cu jus fuiu con- 
fcrvatorcs,paitc 2.q.i3 n.j.fol.i^^ 
Confcrvatorum aflfcirorcs cxigunt filaiia, 
paite 2.q.i4.n.i.fol. 145 
Dc Subconfcrvatorum potcftate,partc 2. 
q.l6.n.4.fol.I47 
Confci vntor an darc polTit licentiam ex- 
trahcndi cxloco facro,partC2 q. 17. fol. 
1)6 

Coiirervatorprivilegiorum cft Judcx pri- 

mne inft3ntiae,349 
Confirvatoris juriidictio in exemptos non 

aufert excmptis coium cxcmptioncm, 

349.n.7.pag.^l2.n.i6 
Confcrvator non lua fcd Pontificis jurifdi- 

ftioneutitur,35o.n.8 
Confcrvatores non habent jurifdi^tionem 

Epifcopalcm,35o.n.9 
Confcrvatoiijsnon potcft dcrogarc Impc- 
rator,35i 

Confcrvatoi ia Abbatis S. Laurcnti j Lcodij 
quas moicftias comp»aehcndat^ji.n.i^ 
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Confcivaroria Abbatis San£J:i Laurcntij 
Leodij LatilTimi cft intcrprctanda, 352. 
n t6 

Conlervatorum rcntentiae (unt cxccutioni 

dcmar.dAndx,3i4 
Confcrvatoi la: cxemptionibus annexae, c- 
juldem (uut natuia; quje tx.jnptioncs, 
p.2.q 69.^.7. 
Coiiicivatoies Lovaniciinum privilegio- 
lum jurildiclioncm non habcnt in cx- 
cmptos clcri fccun.darij dioccclis Lco- 
dienfis & plura dcpiivilcgiis dicli clcri, 
paite 2.q. 118 n.i.tk lcq.tol.308 
Confcrvatorcscitarenon poilunt per cdi- 
dum publicum nili oblcivatis ns quae 
cxpriinuntur. Limita nili conici vatoria- 
li diplomatc aliud pcrmiifuni lit, p..2.q. 
47.n.i.6c2.rol.i89 
Confervatorcs aquiparantur ordinarijs,p. 

2.q.4i).n.3.fol.l9i 
Conlcrvator an polfit de viribus fentcntiac 

cognofccic,paitc 2.q s^ n.^.fol.i^i 
anConlcrvatorcs jus habcaiii in caiccraii- 

di,p 2.q.97.fol 259 
Confcrvatorpotcft vigorc claufulae appcl- 
lationc portpolita uiquc dum inhibitio 
fupervcniat fuam cxcqui fcntcntiam,{). 
:i.q.i6.n.4.fol./70 
Cpnfcrvatoiia: funt quantum ficri poteft 
ad jus lcriptum rcfcrcnda:,parte2.q.io6. 
n. 10. fol 277 

Non licct adire confcrvatorem remo- 
tioicm poftpofito propinquioii,partC2. 
quaEft.io6.nuni. 8. &qua:ft. I2.nuni.i.ac 
fcqq. 

Conlcrvator cft Judex exemptorum in cau- 
fiscivihbus, partc2.q. 10^. num. 5. fol 
2 68 

Confcrvatores poflunt adiri pcr modum 

quicrcla:,partc2.q.49.n.5.fol.i92 
Confervator cft pnnuis poft Pontificcm 

Judcx,paitC2.q.66.n.^.tol.2i6 
Conlcrvaror cognofcit dc quibufcumquc 
cxemptorum cauiis, partc 2 . q. 66. n. 7. 
fol.217 

CoiifcrvatorcspoflTunt cxcaufa jufta civi- 

tatcm 
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tatfm fcnrc intcrcli^o,partc i. q. 75. n.i. 
fol.211 r 
Confcrvator qujc obfcivflic dcbct antc- 
quamcxcommunicationcm fcrat> paitc 
2.q.79.fol.24/.242.& 245. dccxcom- 
municationp canonis vcl cxccutovis, dc- 
^ncmonitionc '^' 1 - r ^ - ^ v tbl. 
241242.24? 

nfcrvatovcs co^..w caiit .r. ^Mini.; mftan- 
ia,partC2.q.io4.n i.fol.270 
onfci vatoics ad utilitatcm piivatam irrc- 
qui(iti otiicium fuuiTi non impartiuntur, 
iccus vcro ad utilitatcm publicam, partc 
2.q ii6.n i.fol.298 
Conlcivatoics aequiparantur ordinariiSjp. 

2.q.ii7.n.2.fol 299 
Conlcivatoi ccnfctur Judcx dclcgatus,p.2. 

q i6.fubaltcina,n.i.& 8 
Confcrvatorum quot fint fpccics , comm- 
quc porcftas hodic dl ampliata,p.2.q.i6 
(ubaitcr.n.6.&: 7 .fol.151 
Confcrvatorquamvis conftituatur confcr- 
vatoi fic Judcx non taincn dcfinit clfc 
coafcrvatorypaitc 2.q i6.fubalt. n, 8. fol. 
151 

Confcivator quamvis fit dclcgatus non cft 
tamcnadunivcifitatcm caularum , fcd 
gcnciaiitaran,p.2.q. 16. fubalt. n. 9 fol. 
151 

Confcrvator darc potcft fubconfcryato- 
rcm,panc 2.q.i6.1ubalr. n.i6.fol.i53 

Confcivator cxcquitur ibam fcntcntiam, 
fcd non poft annum ut quidam , 5c an 
cxcqui po(Iit in bonisLajcorum,p.iirc 2. 
q.i8.n.i.2.3.fol 156. Dc abfolutionc pcr 
confcrvatorcsfafta,paitC2.q.2i.n.3. M. 

dc Confcrvatorif fufpcnfionc, p.2 .q.:2.n.i. 
&2.fol.i59 

Procuians ut confcrvaror faciat aliqviJ 
cxtra fuum officium incuirun: ccnUnas: 
Ignoraniia tamcn cxcufat confcivato* 
rcm,& qualis clfc dcbcat,p3rtc 2Ki.22.n 
3.&4.foi'59&»6o 
Confcrvatorc* a manifcftis injiiriis difU- 
runt a confcrvatoribus piiVilcgioiUO); 
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Dc pcr Confcivacorcs fubn^. ^ationCj 

partc 2.q.25.n.i.2.3 4 fol.i6i & I62 
ad Confcivatoicm rccurri non pottft Ci- 

tntionccmillafi lua putavcrit intcrclTc, 

p.2.q.2|^n.i.fol.i65 
Conicrvatorcs fccul.iics Conllitutionc non 

coiu^.a;licnduntur,p.i.§ r^.num. 2. tbl. 

iro 

Confortis piivilcgium non cxtcnditur .id 
confortcm.p.irtc 2.q./o6.n.24. fol.280 

Confcnfus fupcrvcnicns lutHcit, p. 2. q. 68. 
n 9.fol.223 

Conftituno juii rcpugnans ccnfcri dcbct 
juiis odiofi,3ii 

Conftitutioncs pornalcs Pontificum plc- 
nimciuciiuu tavorabilcs & cxidcntitatc 
rationis cxtcnduntur.p. 2. q 98.^.6.7. Ibl. 
258 

Couftitutio papalis ubi fit publicanda, p. : . 

q.7/7.n.l6.tbl j j6 
Conl\uutioncs Pontificum fumunr intc - 

prctnrioncm a jmc coiimiuni, p. i.§.6.n 

i4.fol 51 

Conftiiutio Papalis folct Ligarc duobus a 
prornu!£;.uionc incnlibu>,paitc i.J 9.0 2 
fcl.855^ <i /9 n./o.fol.i28 *' 

Conftitutio l.uorabilis cft quat cxcmptos 
rcducitfub jurifdickionc oidinarij. p.ucc 
/.$.9.n 4.fol 85 

Conftitutio confirmaus intciprctationem 
fumit aconfiiniat3,par.2. q 54. 11.7. fol, 
201 

Conftitutio L.itcrancnfis cft in viridi ob- 
lcivanti.inifi PontifcxiUi dciogct , v.i- 
liaquc bull.\: dcioganf huic conftiturio- 
ni,p.2 q.5<.n./.&: 2.foI.302 

Confirmatio novum jus non tribuit , li d 
antc conftitutum ftabiliticcusfi confii- 
n'.ctui,quodnullum cft ^ imperfccVnn, 
p.utc 2. quxft. 57. num. 5- 6. 7. tol. 

Coiifirmatio privilcgiorum Socictat. Jesu 
cft amplirfima, & confiimatio privilc 
giomm latilTimc intcrprctanda in prx- 
Jud:cium confirmantis,p.2.q.58.n.l.&' 3 . 
ibi.205&2d6 

Coniiunauo ^cncralis non cxrciiditur ad 
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^'a r uique nifi exci- 

pi.ri^r v.uii^ iip.u- i|ui i\{ contra jus, paitc 
2 q.59 ir.i .fol 206 
ConllKrikio in uno cx Paiificatis cxrcmJi 
d. bt;i nliiid.p.iitc 2.(]. 4/-. ^^ini. 7. fol. 
/7S 

•or.hictuJoiii orticiis ,3c Jicii.it.nibus Ec- 
clcli.\rtim cft attcniiend.i, 2. q. 68.n.i. 
fol.222 

An&qu;indo iinicondu inducntur con- 
fiictuJo, &C protcflatio an inrcnunipat 
con;utiuduicm,partc 2 q 6;>.num.//.fol. 

Confuciudincs 6: ft.iftn ^oiurn Ecclcfije 
libcj tarcmnon val' nt,paj rx- 1 §. i.n.io 

D.Conilaiuinut; Imperaior pac»s amator,p. 
/.'VI U16 

Coiitinciuia viufae non ."itrcndituv qviando 
p.utcs lunt divci li .3.fol. 
272 

.Supt-nov porcft annullarc confKK^um 

f c o icni-aiiqnidpotcratacquiri fubdito 

p.u-tf i.q JJO n^.io' ;r;? 

pof:^?Jcf)"iuniacix ad ; it* n.ui^ «cmj- 

nandx fo.Wionis illitio ficji non youi\, 

par^;2.q.43.r:.4.r.>!.i}?; 
No.i Corrigcrc culpa cft p.r 
Co' rcAio cx -niptC qu.ilis t uc di bcat dnm 

illa iit pct oidin.uiiMii.p.i j.2.n.i6 & §. 

4. i)./.^.fol. 59 

kn u.io concl.nivoium difpofitu^n ha- 
t ctiam loct m ia ..lio.p...tr 2. q //^.n. 

5. fol.50o d( co vclativorum idcm t!\ )u- 
dicium. 

Cimcn cnoime comn -ttc ^ ; ^ < ,orT\- 
^ tionrm amitt.int. ^ 3. 

mim. 2 

Ciiminane mancant impuivn reipi'i%!ic;s 

intcrcft, V n 7 

CfJirores exempti £k aiDitoics 1. it cor- 

iclativi,3>2 n./9 
Ci imii a pcifcqueudi modus judiciaiis,p /. 

^.7.n.^^.fol.67 

Criminaomnia (uic ^.jnonum funt pubU- 

^^* P-iitcf.YT.num.j^. fo!. 

6g 



dc CrimineCivillter intentaro , ficquidft 
a£tio mixta lit,paitc i.J.p.n. 3 &5.fol.84. 

Cieditorcm prnEvenirc potcft qui molcfta- 
ri timct , (5c an confcrvatorcs pofllnt 
pracvciuri ad cxclulioncju , ad cxclufio- 
iicin alioriiin |ud cium, p.artc 2. 

quxft. 117. nujTi. 6. 7 &8. fol. 300. & 
301 

Culpabilis quis dicatur, partc i. §.7.^111-11.27 
lol 6> 

Culpa cll facerc id quod alteri nocct 5c fibi 
non prodcll.partc 2.qua-rt.i2.num.4,fb]. 
143 

Culpam ob latam an Judices tencantui,p.3. 
q./9 & 20 

Varialunt capi in flngraiui ciiminc vcl 
comniittciccumcn notoiiuni, p.2.q 45. 
n.j.fol i?6 

A poenacontumaciac ad poenam gcmi- 
n\nd.t (blutionis illatio ticri non po- 
tcfl, pa1tc2.quaeft.43 imm.4.fbi. 

/83 

Cura & foUjcitudo paftoralis , partc 1. §. i. 

nuin.f9 

Curia qiiid fignificct, partc i. §. io.num.9, 

fnl.90 

r». 

DEcnnus Collegioi un . quandoquc fun- 
gi potf ft duplici ntricio, partc 2. q. 
<.S.num.2.fol.22l &AnfiDccani Col- 
Irgioium iunfdiaioncm excrceant in 
collegas, liccatcollfgis ad confcrvato- 
rcm rccuircre , parte 2. q. 68. fol. .221 & 
22:2 

nccanuscreatuscxcollationc eodcm jurc 
•itiTur quo crcatus cx c cAionc , partc 2. 
q.6«.'..8 fol..223 Conlifnfus fupcrvc- 
•.uerj rufficit,ib:d.n 9 fol.22i 
' jrtugitivus^ Ronupeta; fi agatut 
dc Chyrographi recosrnitionc poflTuut 
arrertari.partc 2 q. n. 1 & 4. fol. 251 dc 
252 

Pro dccimisaOioncs plurcs competunt, 
paitC2.q.39.n./ fol.173 
Dccimarum in cxnftiOflc potcft cxecutiv^ 

procc- 
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proccdi (cu pcraiicllaijoncin, p. 2 o 39, 
n.^.iol I7J 
DcciiTi.ilcs frudus arreft.iri pcXum ut in 
agris rclmqujntui pcr hor^s /igint i ^ua> 
tuor, vcl ahoium opinionf horas duo- 
dc-cnn, pairc 2. qua'll. 59 num. j. ibl. 
»7.5 

Dccimarum dominiu^^ .nn . (\ in 
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Piincipcs non pofTunt Itgc.i. uiccic 
cutits.ibid.n.s.fbl.i 7; 
InipA diii n\ pcrccj^lionc dccimac poflTunt 
rccurrcicad confcrvatorcm, ib. n. 8. tol. 

Dccrctum Synodi turoncnfis ^*u\-a cxcin- 
ptionos & dccicta Synodorum in GaIU.) 

aDclcoatis ad conlcrvatorcs pvoccdit ar- 

gumciitnm^p.^.q.j.n 3.ibl.»?s 
Dc tiibdcl oaiionc c.iufirum pcr confcrva- 

toics.p.z.q.io.n.5 &. icq fol /41 
Dclcg.uus ad univcriitatcm caufarum ae- 
quiparatur ordmano.p. 2.q. 1 6.rubalt.n.3 . 
fo\ tsO 

lcgatus ad univcrfitatcm.gcncralitatcm, 
5c part.cul.iutatcm caufarum quis dic.i- 
rur,partc 2.quxft.i6.fubalt.num. 10. fol. 
15/ 

Utilitas cft niaximacognofccrc an quis 
fitdclcgati» nd gcncialit.ucm vcl uni- 
vcrUtatcmcaufaiujn, ibidcm n. i^.fol. 

I>2 

uitcr Dclcgatum ad univcrfuatcm vcl gc- 
ncralitatcm in modo appclla.idi a luo 
fubdclcgato nuUa tll diftacntia, ibid.n. 
i^.<ol./52 

Tudcx ordinarius fi cjus jurifdictio altc- 
rctur pcr rcfcriptum ctficirur dclcgatus, 
partc 2.q >6 f>jt>.Ut.n.i6.fol /^3 
X)cl<^g-^t"S apnncipc fi fiibJ Jcgindo ali- 
quid fibi iurifdiaionc fcUrvat ad cum 
appcll.ibitur 6c Durinn tft tn ininimis 
caufis^ad.i' Ponnficcm, ibid.n. n- ^ol- 

Pclcgatuspi ».»^ i^i^ ^"^n* fcntcntiam cxc- 



quitur.partc 2. q. 16. luj,\tt. nuin. S fc '. 

DdCjiatus gcrit viccs P.ipar.p.irtc ^ . 

n.4.fol.2!<i 
Dclcgaii Papx |>f)irunt aUquaiido nh oidi- 

iuriiscoc:ccii.p.irtc 3. q. 40.^.7. I0I.412 

6c q.5? fol.:95 
Dc-lcj;ati pioccdcrcno-^ po'l 

b'liS) lirtciis lu.x dcKf;Tr:o'.a> , «.ii..;u. ic 

comparcrciion tcncntMj ;>ariC 48 «. 

w.fol 189 

Dclcgatus dcfcrcndo .ipprllatioi j •. uifun ^ 

fc abdi<..u,p.2.q. 49.11. i.tol.i^i » 
Dclcgarns PniHtpis anadvcrlii;. fci.tcn;».4'n 

d.ffinitivam potiir in inicgram rc»\ituc- 

ic,partc2 q. 49 1» 6.(01.192 
Dclogatus Nuiu.) Apol\olic: .".n polTu .id- 

vcrUis fciKcntiam fubi.inoius claufulas 

inhibitorix »11 intcgrum rclti.ucrc, p.2. 

q 49.n.ii.fol.i92 
Dvkgjtus pionunciando contra formam 

iclcnpti potcft itcruin cognolccrc, p.2. 

q 49.n.20.fol.y94 

Incoin qnoqui.' dclinqucns cft punicu- 
dus.pattc i.§.6.n.8.tbl 49 
Dcliclum quod (it iioiorlum & ia dubic 
ludicandinn pio oidinario , (cdquidH 
Concilium Tndcniinum no4i fii rccc- 
ptuin,p.utC2.q.-f>'.u.8 9.^0 n.fol.t86 

Pioprcr d.*ljftum Epifcopi poirunt con- 
fcrvatoics civitatcm cui piardl intcr- 

diccic. p-.trc 2. qua-i'. " n.ir.i 1 tol 

PrOpl , - . .....11 •■ ... -■. i.t 

pot«.l\ intcidici,-&tcrra civualii p^-optct 
dcliftummani; ^ 1 'ol 

233 

Dclitluni in prae'c.»;..i Ji c. V . ^ c jiin. ; . .i\ 

jiotcft linc mouitionc pia:»iacocrC(.n,p. 

2.q.79.n.8.fol.242 
Dclidum incipn ns non pcrficitus tcnc- 

tui ad pocn.un dtlidi,p.2.q. 98. n. 8. fol. 

259 

Dcdili^lis rcgulaiium intra vcl cxrra co- 
r u n . c laull r .1 , p.n rt c 2 . qi! ll .i o 2 . (bl . 6 2. 



I N : 

i«2 ^64.265. &pAitt i.j. 4..aum.6 & 7. 
fol.57 

i^clinqupnsfpc jnutiunitnis an cxcmptio- 

nc gai;v!eat,p.\rtc 2.p..f 8 
l^ietA qaid fit.wS: mcnraratio dictaium q:ia- 

lis lit.duplcxquc djct.itiim ipccics, ^.mc 

-i.q ! ^6.11.6 7 & 8 foI.2s> & 2>6 
Dictaan comput.iri d^b^at a loco doinici- 

lii vcl a iinc dioccefis,p.iitc i.q./o6.u.9. 

fol.276 

Qtwc fitviscl.iufuljenon obftautc cDn- 
ft/tuiionc Bonifncij Pnpx dc una & in 
Conciliogeuciali dc duabus dietis tdi- 
ta,ibid.n.i2.fol -7^ 

Dictji mcnfuranr: e c: o;jinione vulgari, &: 
quid fi a;tas aut conditio peifonai non 
pofnt rcfpondcrc vulgiri mcnfuvas , & 
quid li vocatus ultra d^ctas lcgitimas 
non cxcipiat,parre2.q io6.n.i^.fol. 278. 
&n.i5 &: 16.F0I.278 

Dcrogare privileglo una vicc vcl in univcr- 
fum diverfa runt,p.2.q/i2.n. 9.^01.285 

Oeusrcliquitmuudum dilputationi homi- 
num,p.^.q./9.n.6 

Di^ionis juxta cnergia,p.i.§.r.n.6 fol.59 

DiftiO itaquid'dcnotct,p.irtc/.§ 4.n.f2 

Diftio alioquin tft conditionalis, partc /.§. 
5.n.5.fol.43 

Diclio fcu quid denoter,parte i.§.6.n.6.fol. 
48. cjufquc cno^ia.partc i. §. 7.num.32. 
fol.67 

DicVio tunc quid dcnotct,partc 1. §. 6. n. 7. 

fol.48 

Diftio ullatcnus quiddcfignet,partC7. §. 6. 

n./o.foI.49 
DidioncsduiTimodo.alias quid dcnotent, 

p.irte i.§.7 n.4.fb!.59 
Di<rcionum r:te lcdc dtffcrentia,partc 1.5.7 

Di6tioaluis quiJdcnotct,partc/.§.6.n. 24. 
fol.64 

Diftionispcrvirtus, parte r. §. ^.num. 33. 
fol.67 

Di£lio proutquiddefigner, ibid. num. 4/. 
fol.69 

Di<f^ionum nifi.pcnitus, duntaxat cnergia, 
partc I.§.9.n.i.6.6c io.foU?.85.6c 87 
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Diftionis 5c cncigiamultiplcx^partc I.$.i4* 

n./.fo!.iio 

Di£lioni5 pr«fcrtim cncrgia,partc i .$./9«0* 

5.fol.i25 

Didionis Nifi cncrgia,ibid.n, 7.fol.i26 
Differcntia indultorum & piivilcgiorum, 

pavtc i.§.l.n.23 
Diffi.cntia Nuntij aprocui'atorc,partc t.§, 

7.n.i8.fol 64 

Qualitcr uluipctur oflficium diftcratque 
a diguitatcparrc i.§.8 .n.j.fol.^^ 2.diftc- 
icnti.i inter confci vatores hodicnios Sc 
juristcripti. 

Diifinitio dcbcreflrc principium omnis di- 
fccptationis,partc 2.q.i.n.i.fol.i29 

Dif^p.itio confcrvatoiiim,partc 2, quacft./. 
num.j 

Diligentia qualitcr probctur,partc i.§.6 .n.j 

fo!.47 

Dilario qua: dicatur congrua,par(/e i. §.5.n. 

t3 fol.45 

In dilatione conccdenda quid confidcran- 

dum.ibid.n 14.fol.45 
Dioccelanus cognofcct dc injuria illata clc- 

iicis,pirtC2,q.ii6.n.4.fol.2 98 
Diocccfanus quis dicatur,partc 1. §. 5. n. 2. 

fol.42 

Difpofitioni principali manente mancnt,& 
jam dcpcndcntcs,parte2.q. 69. n. 8. fol. 

227 

Difpofitio fafta contcmplationc alicujus 
caufae finalis tam diu durat quam diu 
cciuC.\ finalis,partc 2.^.7 o.n.12 

Difpofitio per quam jus parti tollitur cft 
odiofa.paitC2.q.i2.n.6 fol.285 

Difpofitio nuUa tam gencralis quae non pa- 
ti.ituricftnaioncm a mcntc difponcn- 
tis,paitC2.q.ii5.n.i5 

I>»rpofitiodctemporc cft arbitraria, partc 
I §./o.n.8.fol.9o 

An lub difpofitione gcnerali veniant 

pnncipcs,partci.§.i7.n./.fol.ii9 
Di<'poneiencmodcbttdeco quod non cft 

<L'a;poteftatis,375.2 
Difpc^firio quae habct caufam odiofam & 

favoiabilcm cenfcri dcbctodiofa,3i3 
pifpoiitio principis intcrprcutioncm fu- 

mit 
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mit a iiflrecommuni, ^mu 2. q. 54.11.6. 
fol.2oi 

Difpofitio intclligcnda cft fccundum con- 
ditioncm pcrfonarum .id quas dirigitur, 
ibid.n.io.fol 202 

pi(r»dia cti.im privata & litcs damnofap, 
p.^nc i.^./.n./8 

Dolus qualiter piobctur.partc 3 . q. 19.^.4. 

Si q. 20 

Pomcftici qui dicantur & quis continuus 
domcfticus dicitur,partc/.§.io.n.4 & 5. 
fbl.89 

Ducatoram valor,partc 9.^.9 fol.86 
E. 

ECclcfia an rcfpcftu laici cenfcnd.i fit 
potens,p.utc 1. 15. n. 12. fol.io/.Sc 
quid fi utcrquc fit acqualis potcntiac,ibid. 
n.13 

lcclcfiaauftoritatePontificis m aliam di- 
occcfin translata cetinet fuas cxcmptio- 
nes.partrz q.69.n.6.fol.226 

Ecclefiac prunitivae fcrvor, paitc i. $.S.n.4. 
fol.79 

EcclefiacRomanac cncomia,partc i.$./o.n.2 
fol.SS 

Ecclcfiaftica libcrtas in quibus confiftat, 

partc 2 q.n7.n.i2.fol.2o6 
Ecclcfiafticam junfdictionem impedientcs 
incuriiint ccnfuras bullac cocnae Domini 
fic quac dicantui hbertati Ecclcfiaftica: 
advcrfari.partc i.$. /6.n./ 5c a.fol.iiS 
Extrahaitcs ab Ecdcfiis funt cxconununi- 

cati,partc x.q.3i.n./.fol./66 
Elcdio unius fon non cxcludit aliud, parte 

2.q 66.n 9.fol.2l7 
Elcdione fadta variarc non hcct,ut quia ius 
altcTi quaefitum tolh non potcft,partc 2. 
q.23 n 1 & 2 fol.160 

Socictas Jcfu clcaionc unius confcrya- 
toris potcft vaiiaicpartc 2. q.i^.n. s-fol 
160 

Elcnchi viginti duumviralcs, partc 3- n '*- 

n.i4.fol.386 
Encrgia diaionis iuxta.p.i $ /.Q^ 
Epifcopi & cjus Officiahs gcnMhs unuit 

cft fic idcm tribuna), partc 2. q. 16. fubaJ 



Epifcopo fufpcnio jurifdi^lio Ofticialis cfl 
fufpcnfa.paitc 2.q.i6.fub.iltcr. n. 22. foL 
154 

Epifcopalispotcftas trip.irtita,partc 1. $. 10. 
n.40 

Epifcopis olim omnia fubjicicbantur, fol. 
524 

Epifcopus impcdirc poteft cxcmptos , nc 
aedificent locum religiofum,fol.j25 
Subgcnerali difpofinonc Epifcopi noi^ 
compixhenduntur,p.i §.6.n.ii.fol. 50 

Epifcopus quid in clcricos fuae dicrccfis ct- 
lam cxemptos poftit tam in criminali- 
bus quam civilibus cafibus,partc a.q. io| 
n.j.fol 267 

Epifcopi fine liccntia non licet loca facra 
acdificare,fol.323 

Epifcopo fupcriori infcriorcs legem dare 
non pofliint.fol J73.n.3 

Epifcopi fubjiccrc non polfunt cleticos po- 
teftati laicae rationc officiorum fccula* 
iium,fol.374 

Error cui non rcfiftitur approbatur, p.i J.j. 

n.8.fol 34 

Proptcr Epifcopi deli^him civitas cui prae- 
cftporcft per confervatores intcrdici, 5c 
tcira dotalis pioptcr deh£lum maiiti , & 
tcrra fcudalis propter dcli^tum vafalli, p. 
2.q.75.n.i .f 235 5c c].76.n 1 5c 2.fol.23J 
Qu.ilitcr fiat cxccutio 5c an dclcg.iti ha- 
bcant exccutoi cs armatos , 5c dc cxecu- 
tione biachij faecularis.partc 1. J.7.n.i4> 
6c/5.fol.62 

Rcipublicae intcrcft rcs judicata» cxccil- 

tioni mandari,p.i.§.7.n.i6.fol.63 
Exccutons rclatio dcbct cifc ccrta, p. 1. 5-5» 

n.9.^ol. 44 .1. 
Exccptio dcchnatoria competens principali 

non cxtcnditujad fidcjuftorcm, fol. 35» 

n.2 

Exceptio potcntiac fitnc proponcnda antc 
htem contcftatam p. I. ^M.n.r^-^oUoj 
6c dc pcrhorrcfccntiac juiamcnto, fol.icf 
n.15 

i Exccptio ampliat regulam in cafibus non 
cxccptis.p.2.q ii8.n./5.fol 310 
Exccptio dilatoriaoricns poft liccm cont^ 
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ftatam oppont potc(t,6rfi lejiciatur, po- 
#llnppcUari,p,2.q.g^3.n 2 B.tol.z^S 
Exceptio iuris tcrtij noii admittitur, partc 
z.q.40.n,i.fol./75 

Tcttiuscxctpcrcpotfftcv perfbna con- 
vicla.partc 2.q.40.n.8.fol 177 
Dcbitoribus h.xrcditnrii d.uur exccptio 
pcndcnte n£^:io rcfciiroria tclhimcnti, 
partc 2.q.4o.n.9 fol.177 
Exccurio juri* fpciflat ad orduurium, pai tc 

2.q.52.n.4 fol./97 
ExccutOi oratia? bcncficialisdccrctum a fe 
latum revocat.partc 2.^.49.^.1 <.fol. 19 4, 
Exccutor non habct jurifdi£lioncm quan- 
do coinmi(Tio nu Ja fibi a judicc fatia eft 
fecus fi Judex cfticiatur exccutor rcfcr- 
vando fibi cxccutionem in dclcgaiionc, 
partc 2.q.i6.fub.ilr.n./9.fol.i>4 
Exccutorcs ttfta vcntoruui qui pleniftime 
(iintcxcmpti.vcl quorum exemptio de- 
rogat,cap. volcntcs dc privilcgiis in 6. 
nonpolfunt coram ordinario conveniri, 
parte 2.q.3o.n.i. & 2. fol 166 Saecuiaris 
judcx an tencarur i xequi fcntiain jiidicis 
Ecdcfi.^ftici appcllatio pcndentc , partc 
• 2.q.37-"-3fol.'7/ 
Tertius potcft executionem impcdirc, 
parte 2.q.^o.n.2.fol.i75 • 
Ordinarius qui pro exccutionc ndvcrfiis 
cxcmptum feutcntias lataE: aditur porcft 
cognofcere dc nuilitatc fcntcntix , paitc 
2.q.40.n 6.fol.l76 
Exccutoi de nullitate aut iniq.iitate fen- 
tentiac cognofcit, parte 2. q. 83. num.4. 
fol.248 

Exccutioni non funt dcmandandac fentcn- 

tiacpcr appcliationem fufpcnfx.fol.^i^ 
Exccutioneslcntentiaium pei confinvato- 

rcm,fol 3i4.infin. 
Exccutor non debet eflc facilis in exccutio- 

nibus fcntentiarum quae apparcnt inju- 

ftac,fol.358.n.7 
Excquens fcntcntiam iniquam an pcccct. 

partc 3 q.14 
Excqui fuas fcntentias an pofllnt viginti 

duumuiri,partc 3 q.29 
^xcmplumviduardcfcnfdcaDivo Chryfo- 



E X, 

ftomo,jiartC2.quaeft.i/3.mim.4-.rol.294. 
Exempri an (ubjiciantur paci yigintiduura 

virali,foI.^75 ' 
Excmpn an rntione offitioiiim fubjician- 

tur paci vignitjduumv4iali,fol. ^76 
Excmptis d.ita facult.is acdificandi cum pa- 
fto quod rccog:iolcant EpilcopMin fc- 
pugnatcxcniptioni,fol. 325. n./7 
Excinpti polfiint ab omni gravaniine ap- 
pcllaicad Jfap.am cxcinpti Clcii iccun- 
darij dioccclis Lcodtcnfis an pofijnt vo- 
c.ucinjus fuos dcbitorcs ctiam cxcm- 
ptos coiam Abbatc Sancli Lauicnn),fbl. 
148 

E.Ycmpti Cleri fccundarij non polfunt fpe- 
ciali piivilegio cvoLan in conciiifu 
privilcgioium pijLvaicr favorabilius 5c 
porcntius,p.2.q.ii8.n.7 6c 8.fbl 308 
Excmptiscftuulcquod in prima mftantia 
convcniantur coramconlcrvatoie , fol. 
349 

Excmptiin Hifpania, Fiancia Bclgio, con- 
veniuntur m prinia inftantia coiam con- 
fcrvatorc,fol.349.n ^ ik fol.353.n.2 
Excmptionum finis cft ut quietius in ma- 
joiclibcitatc Dco infcrviatui, foi.349. 
num.6 

Exemptioncs impugnantcs violant iiber- 
tatem Ecclciia: & ccnfuj as incuiiuiit,fo]. 
35o.n.io 

Exemptionibus non potcft derogarc Impc- 

ratO),fol 3>o .n./i 
Exemptus poteft exemptum convenirc co> 

ram coafervatorc.fol.^si.n.i^ 
Excmptionibusnon fit prxjudicium, ncc 
«lam ordinariis fi cxempti fubfint ju 
iifdicVioni confcrvatorjs, fol. 3/2. numc- 
ro 16 

Exemptio dcbitoris principalis ad illms fi> 
dcjuirorcm non cxtcndjiur , foJ 
num.3 ' 

Excmpti dcbent coram confervatorc cxpc- 
r»ri,paitc2.q//5.n.ii ^ 
Ac^a p^rxemptos coiam oidinario noa 
probanetoram judicc cxcmptoium p 2 
il-fO.n7.fol.176 ^ 
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Excmpti non pofTunt airclUn, paitc 2.4.4 1 ratorun^ cxtcn<luntur,partc 2. q.xiS.n.i} 



fol.i7S 

Excmptos Ipcciali favorc profcquitur Pon- 

tifcx,partcz q 5 6.n.2 fol.170 
Exenipti & torcnlcs «quiparantur, partc 2. 

q.4i.n z.ibl.178 
Incxcmptos junidiftiocft Papx rclcrvata 

partcz.q -fi.n.^i fol /78 
Lluiim cxtij pn p.ucrc tcncantur cit.itioni 
pciciii^fiu V aboidinaiio cmiflac.partc 2. 
q.44 n.i.tbl 184 
Excmptus cnpi potcrt in flagranti criminc 
ab o*^diii.'iio qui.i ubi tc invciiio ibi tc 
>udKO,pa.tc z.q 45 <^-4 ^c>.tol.i86 
In cxcmpturn h:.bvt plus juns ordinarius 
qunm in t \n.incum,p.ntc z.q.45 n.6 fol. 
1156 poiclUjac in cxcmptos muUa auto- 
rit.-itc dti t;.u.\ibid. 
Ixcmptio piaefcnpi acquifita potcft pcr 
confcrvaioicsdtfcndi.paitcz. q 50- n-^ 
fol 19< 

Ixcmpii poiTuntfc tucrt privilcirio Roin. 

EccUli» A\ cilusquam pixUnpno mi- 

noi quam ccntciiarianon curnt, partc z. 

q.so.n.i.fo! /95 
Excmptnmpcditi furcfunciandi rccutrunt 

adluosconfcrv.uorcs.paitc z. q 31. n./. 

fol.196 

Excmptus quid fi codcm tcmporc vocctur 
iniuscoramconfcrvatorc5c coram •^lio 
iudicc,coraniutio comparcbit, partc z. 

q.63.fol.ziJ 
Excmpti polTunt non obftantc prorogatio- 

nc iccuricrc ad luum conlcivatorcm, 

p.irtc z.q <55.n / fol.z/9 
Exrmpti poffunt a luis crcditonbus coram 

contcrvatonbus cxcmptorum convcniri 

*cpnvikciafuntrcc.proca.paitca.q.io3 

n./3& 1 4 ^^ol 269 ^270 
ExcmptioncsconcciHrlunt favorc Sana* 
Scdis 6c rcUgioni$,partc z. q. iii.n.p tol. 

Inlx^ptos junfd.aio cft Pap« refcrvata 
p.irtcz.q ll8 " fl *ol.309 

Eximptioncsfuntpcr Impcratorc» confir- 
mata:.p.^rtcz.q it8. n. 1z.fol. 309 &ad 
c«cixipt05 favoubibtts pnviicgu impc- 



fol 309 

Excmpti piorogarc non poiTunt, partc z.q. 

100. n.i fol.z6o 
Excmpti alij funt clcrici fccularcs.alij rcgu- 

larcs,partc z.q.102 n.i.fol.262 
Epifcopuj» quid in clcricos fua- diocccfis ct- 
lam cxcmptos polTir tain cnniinalibus 
qu^m civiiibus c.ilibus,paitc z.q.ioj n.j 
fol Z67 

Exi mpti non habcntcs ccrtum judiccm 
fubjiciuntur ordmario,Sc ConciliumTii- 
dcptinum.fi non fit rcccptumquid juris, 
paiic z.q io?.n.6 & 7 fol.z68 
Excmpnoncs ccnaiii li pcnculum fit in 

mor.i.pavtc 2.q.io3.n.8.tol.z69 
Excmptio qiia; fn altcn d.imnoia cclTat.par. 

z q.io3.n.i/.fol.z69 
Exar.pn in pi ima inft.\nna Romam cvoca- 
n uon^K)trunt,p.utc z. q.io^ num.iz.fol. 
269 

Excmptioncs violaic crimcn cft, partc z.q. 

7S.n.z.fol.Z35 
Excmprioplcnaplcnccximit,& dc confti- 
tiitionc Julij Papne cxmuiitis pcrfonas 
^ ics ctiamtcfpcftu officioium & bc- 
ncficioruni,partc2.q.77.n.4- 5 6.fol 

Dc cxcmptionum privilcgiis caquc violai¥- 
tibus.^c qualis caufa cxcufct ab cxcom- 
municationc,partc 2.q. ^S.num. 24 ^ol. 

239 . 
Excmptioncsaliac mcdiatac.ahx immcdia- 
tac.5c dccxtcriorisficintcrioris fori dif- 
fcrcnti.iobid. 
Excmptioncs .idvcifantur di "ciplinac Eccle- 

fiaftuacpartc i.§.i.n.3i 
ExcmptioncsdifciplinacEcclcfiafticac pr«- 

iudicialcs,partci §.io.n 24 
Excmpti fuis privilcgiis fapc abutuntur, 

paitc 1.^.1. n.30 
Excmpiionum unlitas,partc 1. f i. 34- « 

cxcir ptiomim mala.ibid.n. 42. 5c 52 
Excmptidcbcnt Epifcopo rcvcrcntipm,fc<l 

non honorificcntiam,partc i.$.i.n.39 
Excmptionum c.nufa.partc 1. l.num.«3 
Caufa finalis cxcmptionuiu, ibid.n.43 

Excm- 
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Excmptionum modcrationis iitio, ibidcm 
n.30 

Exeinptorum corrcaio pcncs quos fit, p.T. 

§.4.n.4.fol.36 
Exemptorum caufaium cognitio fpc^at ad 
Pontificem vcl c)us dclcgatos, parte 1.5. 
7.n.23.fi3l.64 
Excmptus an apprchcndi poflit per ordiua- 

rium,parte i.f .6.^.13. fol.50 
Excmptinonfiil>jiciuatur torturaeab ordi- 

nario,p.i.$.6.n.i5.fol.5f 
Ordinai i j advigilarc debent , ut procefius 
formatus contra excmptos Romam dc- 
feratui,partc i $.7.n.2/.fo!.64 
Excmptorum caulae opus habent fpecinli 
commi(fioncpartei.§.7.n.25.fol 64. Fa- 
vorabilis eft conftitutio qiicc cxcmptos 
rcducitfub jurifdiaioncordinarij, partc 
i.$.9.n.4 fol.85 

Familiares an gaudcant cxcmptioncDo- 
minorum,p.i.|.io.n.i.fol.88 
Exemptionenon gaudct,nifi qui aftu fcrvit 
p.i.§ lo.n.sfol.SS 

An excmptioncm pcrdant abfcntes rc- 
crcationis caufa,partc/.§.io.n.8. fol. 90. 
& Domcftici qui dicantur,6c quis coini- 
t^uus domefticus dicatur,ibid.n.4 & 5 
An cxempti fint Cardmalium familiares 
parte/.^.io.n./i.fol.pi 
Cui compctat vifitatio,& an ha:c confti- 
tutjo compra:hendat monialcs omnes, 
CJuidficollegiumfitmixtum, Coeno- 
biumaltcrifubfit, Quiddc Canonicati- 
busfxcularibus, Quid fi cxempts fint 
monialcsavifitationc, & anfint tales 
parte/.$ /i.num.i,6cfeq.fol.93. & fcq si 
Pontifcx potcft huic conftitutioni dcro- 
garc,p.i.f.i2 n.i.fol.96 
Excmptinonpofllintin prima inftantiac- 

vocan,p.i.j.i3.n.5.foi,/oo 
Excmptorumcaufac in prima inftantia tra- 

ttaripoflijntcoiam confervatore aftivc 

&paflivc,p.2.q.ii7 n. i & 14. fol. 209 6c 

fcq. 

Excmptorum intcrcft habcrcplurcs iudiccs 
P-a.q.23.n.4.fol./6o 

txconwiMiicauoncnullapoena cft majoj. 



DEX. 

^ gravior quim gladio pcrirc,p,2,q.70> 
n./,fol.zz8 

Excommunicarc Epifcopos an poflflt con- 

fcrvator,p.z,q. 7o,n. i z 
Excommunicatio cft cxtrcmum jurifdidi- 

onis Ecclefiafticap,didta q. 70,^.3 
Excommunicare potcft conlervatos viola- 

tores cxcmptioniuii & quo oi dinc, difta 

q.7o,n.5 

Excommunicatio fcrri non dcbct fubfi- 

ftcntibus aliis remcdiis,p.z,q. 71 
Excommunicatio lata advcrfus formam 

Concilij Tnd.cftnulln,p.z.q.7z 
ExcommunicatusnuUitcrqualjtcr fibi ad- 

vcrfus excommunicantcmconfulat, p z,- 

q. 73,per tot. 
Excommunicatus nullitcr caufam nuUitatis 

publicare dcbet.diAa,q 73,^.4 
Excommunicans injufte lc potius quam a- 

lium jlla queat,partc z,q.8z, num. i, fol 

Z46 

Excommunicans injufte tcnctur a^ionc Sc 

ad damna acintcrcflc,paitcz,q.8z,n.z ^ 
3,fol.Z46 

Excommunicantem injuftic crror non cx- 
,ciifat,partc z,q.8z,n.4,fol.Z47 

Excommunicatus injufte agerc potcft in- 
juriarum.etiamfi non appcilavcrit, paitc 
2,q.Sz,n.5,fol.z47 

Dc excommunjcationc ordinarioium ju- 
rifdiajoncm in Romi pctas cxcrccntjum 
paitc z,q.9z,6c93,fol.z54 

In cxcommunicationibus incurrcndis co- 
iiatusnonfufficitac incjpiens deiiclum 
Cc nonperficjcnstcneturad pctnam dc 
haj,partcz,q 98,n.9 5c 10.fol.z59 
Antcquam cxcommunjcationem fcrat 
confcrvator quac obfcr vai e debcat & dc 

cxcommunicatiomsmatcrja,paitc' z n 
79/olz4/,z4z,5c24j '^* 

Amccxconimunicatjoncm confcrvator 
habcredcbetapathiam.tjjnammoiutjo- 
ncm p,a.jnitterc,dcbetquc cflc perfona. 
hs,6c Epjfcopus non admjfllis i^ fua vi, 

Cau£i 
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Caufa cflficicns cxcomniunicatioms cft 
homo 6c lcx. cxcomnAunicatio ho;innis 
& canonis ditfcrcnria, Scqu id cxcom- 
xniinicatio lcgis non icquiiit monitio- 
ncm prxccdcntcm,pAitc 2.^.81.0.1.2.3.4 
fol.245 

Cujus cxpcnfis ficri dcbeat Sc qua- 
litcrcxpcnCirtaxcprur 5c an cpus lit ci- 
tatioHC ad vid-rndum conJcmnan in tx- 
pcnfis.paitc i.§.7.num.i/.i2 5c i3.tol.61. 

Expciicntia icrum magiftia , pavtc /. § 1. 
num.zi 

Extranci non ccnfumn cffc dc rcrritorio, 

paitC2.q.4i.n.^.fol.i78 
Exrranci poftunt ancftari,pairc z.q 41 n.41 

n 6.fol 17S 
Extrav.i^.ins qualircr produccnd.^ Jc an \\\- 

bcrc dcbcat d.itnm icniporis,paitc i.j.j. 

n 4S \ 49 tbl.71 
Extrahcntcs cx Ecclcfia funt cxcommuni- 

cati,pdrte2.q.3i.n.i.fol.i66' 
F. 

FAcicndum quod .ilij prodclTc nobis ob 
cftc non potcft, paitc2.q. 48 niini 4. 
fol.19 

Dcfa\'or.ibiliacodioro,pnrTC2. q.z n 2. 
3 4 fol 133 

In favorcm introdu£lum non cft con- 
vcncndam in odium,pnrtc 2.q. 27. n.2. 
fol 16} 

Fcriac (uni duplicis fpccici,partc : 
fol.139 

rcnis divinis Sc rcpcntinis Tcnunriari non 
potcft,ibid.n.2 

Confcivatorcspioccdi.nt infcriis rufti- 
cis,ibid.n.3 

Tidcs data cft fcrvand.» fruftiatoriu«quc cft 
aftus cujus nihil oprrntur cvnitus, pnirc 
2.q.-32.n.i5c2.rol.i67 

Ficri non potcft ut quis ih libcr & (ubji ^lus 
5c rcs cadcm divcrfajiirc ccnfcii non dc- 
bctnifi rcfpcau divcifo.pairc 2.q 77.11.1 

2.ac3^ol.234 ^^. ^ 

Eidcjuflbr cxanptus judxio fifti cflc non 

potcft,partc2.q.ioi.n.2.fol ^61 
/idc-juflbran gaudcat cxcmpuonc princh. 



palis 5c an »ion cbf^.intc 



for poHir coram fuo judicc convcniii» 
partc 2. q. 106. num. 19. 5c 2o.fo! ^79 & 
280 

Fidp7u{Tbri non prodcft inhibitio hSt.\ ad 
inftantiam principalis,pnrtc 2.q.io6.n.2l 
fol 280 

Adfidcjnftbrts non cxtcnduntuv cxem- 
ptoruni piivilcgijj>ai tc q.i .^.n.i. fo!. 
/71 • 
Schobrot non polFunt cnufas fidcjuironbu.*; 
corummotas nd confcrvato.cm fchoU- 
numrcvocatc,pnrtc z.q. /05. num. 2.fbj. 
271 

Uhibitio cmanata in favovcm principa- 
lisfidrjullbn cjus prodtfte non potcft» 
paitc 2.q.io5.n.4.fol 272 
Foium quis roititnT l ationc rci in alicao 
ti rritono fitac , cxcnipiio tanu n pKna 
plcnccximit , 5c de conftiturionc Julii 
P.ipx cximcntis pci.bnas fic rcs ciiam 
rcfpc^u orticioium «5c bcncfic«orum, 
partc 2.q 77.num.4.5.5c 6 fol 235 
Str.ntc fondivcrfiutc coniincntin caufac 
non juvat, paitc 2. q. 106. num. 23. iol. 
jao 

Forcnfcs 5c€xcmpti jEquipaiannir,partc 2. 

q 4i.n.2.fol.i78 
Fori mtcrioiis & cxtcvioiis diffcrcntia, p.2. 

q.78.n.5.fol.240 
Fiu^lus, rcduus, provcntus, obvrntioncs 

quid fim.paiic 1.^ 13.^.4.^01.99 
Funcrnndi ju.c impcditi excnn>ti /ccumint 

ad luoscoalcrvntorcs, partc 2. q >i.nT. 

fol i96.brncdic"lioquc cxticmacft apa- 

rncho vccipicr.da,d.loco. 

G. 

Sub/^Enciali dilpofiiionc non compix- 
VJiii nditui pcr onn loqucntis dc u- 
troqu^- gladio p» JcUtGruni,Ck qnod niul- 
ti uirumquc oLidium habciu.pofiuntquc 
utroquc gladio uii,partc 2. q 80. n.i .fol, 
244 

GlolTxmagnacftaud^oritas.pnrtc 2 q. o^. 

n.8.fol 2/3 
Giati.xbcn<ficialiscxc(utovdcatt«m ^ fc 
♦ ♦ • l.itum 



1 N D 

Uitum rcr6c<4i,ricut 8: alij Judiccs pof- 
riinr(ip.irt snon contradicant, paitci. 
q.49.n i'i S< i ;. tol./94 
Gratin pcirf£t.\non cxtiniiuitur mortccon- 
ccdcntia. p.utc 2. quaeft. 24. num. 2.fol. 

Gjaticcpontifici.-c funt .id rcnfum commu- 
ncm icduccnd.^.paitc 2.q io6.n. 14. fol. 

Guardianus patcr potcft ftipulaii promo- 
ni.ilibus,pa tc z.q i^<>.n.2.fol.273 

I>c graduati inidoaictatean po(T)t opponi, 
p.-irtc r.§.i4.num.6.£ol. 112 

H. 

H/Ereditanis dcl>itoiibu<; datur excc- 
ptio ncndcntc aclionc rclciiroiia tc- 
ftamcnti,pnrrc 2.q 40. n 9.^01.177 
Hypothcfis q:ia?(Vionis, paifc 2. q. 66.n.i. 
fol.215 

Im. r hortatorias & mandaiorins formulas 
panun inttrcft,paitc 2.q.46.num 4.fol. 

Horratorin verbi adjei^^a difpofirioni indu- 
ccnti ncccfntarcm obrcmperandi aflji- 
jTiunt naturam vcrbouim pnccprono- 
rum , parrc 2. <^ ^ 1 rbl. 

138 

Hofpitalia fub rcgiim pio^ct"bionc conltiru- 
r: ^nfubfiuc E^>ili.opo,paiTC 2 q.ioz.n.4. 
fo].i6S 

7 

Socivtas Jefu cleiH-ione unius confcrvato- 
ris porcil vari.irc,partP:2.q.23.num.?.fol. 
l6o 

Impciatorcs fcrrc legem ucqueunt pvxyj- 
dici.ilcm cunfcrvatoriij,p;utc 2.^.715.^.7 
f()l.286 

Ignoranria excufir ccnfcrv.atorem & qua- 
lii c(fcdcbcat,partc 2.q.22. num. 4. fol. 
I60 

Ignorantiarum diverfee fpccics carumquc 
exp!icarioncs,5c dc lcicntri' vcl pcr iono- 
ranriam ciairim viol intibus privilcgia 

cxcmptionum,paitc^.q.78.num./.z& 3. 
fol.2i9 



E X. 

Illicitum non fit licitum fi pcrvcniat ad fi- 

nem Iicitum,partc j.q.^j 
Ignorantia qualis cxcu(ct ordinarium, p.i. 

$.4.n.ii tol.39 
Immunitas non violaturpcr invcftigatio- 

nem delinqucntis» partc 2. q. ji.num.z. 

fol 166 

Indtiltoru.n & privilcgiorum difFcrcntia, 

parte i.§./.n.2j 
Inquiiitio quando non neccfiari.n^parte 

7.n.36.fol.68 
Inqui(iroicsdicuntur dclcgati adgcnciali- 

latcm non ad univciliratcm caufaium, 

partc 2.q.i6.(Libalt. n.ii.fol./52 
Injunaaim aftionc potcft quis cxpcriri ad- 

vertiis frivolum appcllatorcm, partc 2.q. 

36 n.j.fol. 170 
Infaniaman incurrant tondcmnati pcr vi- 

gmtidiuimvirosjpartc 3.q.28 
In omni inhibitionc influit claufula quate- 

nus dc juic licet & an inhibitio fa^ 

adinftantiam principalis profit fidcjul^ 

fori,partC2.qua5ft.io6. Rum.21 & zz.fol. 

280 

In inftantin prima cognofcunt confcrvato- 

rc«;,partc z.q.io^.n.i.fol.z^o 
Dcincarcei.atiQnc faCka pcr confcrvatorcs, 

pau. z q.97 & 98.foI.z59 
Pocna impofita inc.irccranti non cft infli- 

gcnda incarccrarc volcnti & quid h ma- 

nus fii injccla,partc z q. 98. num. 3 & 4. 

fol.z>8 

Duplc.xcftintcrvcntionisfpccics, partc z, 

q.joi.n.i.fol z6i 
Inhihitio eman.^ti in favorcm principalis 

fiikiuftbri cjus proddrc non poicft, p.z. 

q.i05.n.4.fol.z7i; 

Injuriarumtenctur qui femerc qucmpiam 

vcx.u judiciovigintiduumviraIi,paitc 3. 
q.zz 

Quo.id inftantiam primam bulla cxplica» 
toria Concil.Tridcnt.partc /.§.13 num.6 
fol.ioo 

Injuriatus an in|un.mtcm vocct coram ju- 
dicc injuriati , p. 2. q. ii^.n.z. in fin.fol 

Z9Z 

Inftallatio quandoquc fpc^at ad Pccanum 

dc 
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dc con(lieriKiine,pr\rtc z q.65?.iu!m.6.tbl. 
2Z2. flc dc junrciidionc dccanoriim 5c 
Prxbtorum ColU gioium Ecclcfiaftico- 
ium,ibid. 

In inftantia prima poflimt cxcmptonmi 
caulx tratf^ari coram confc. vAtove .iciivc 
Cc pnlHvc.parte z q.u^.n.i.tol 99 

Litroduclum in favoicm noii cll conver- 
teniiiim inodium . partc?'. q z/.n.z foi. 
i6j 

Ji) pnma inrt.intia non cft difpcndiodim cx- 
cmptis convaurc ac^ivc dc palTivc co- 
ram confervatorc , partc z. cj.27 .u.5.t'ol. 

Irtclledtis cap.ii.fciTz^.dc rcform. p.z.i].;3 
n.i.fol.i67 

Infcrior non potcft legcm dare fupcriori, 
foh73 

Infcrioicb non polTunt juri fuperiorum 
prxiudicarc, par / ,. nuni. z.fol. 
Z14 

Anminregiumrcliitucrc portit delega- 
lus principis advcilus ("cntcntiam ditfi- 
nitivam, paitc z.quaft. 49.»um-6.tol. 
19Z 

An in integrum reftituerc poiTit delega- 
tus minti) Apoi\olici advcrfus icntcn- 
tiam fubUtionis claurulac inhibitorix,p. 
z q.49.n.t/ fol.i9Z 

Interpiciationem fumit difpofitio princi- 
pisajurccommuni, ^cconftitutio con- 
firmansintcrpictationem luiwt a con- 
firmata,& celfante confiimntionis caufa 
ccffat confirmatio pnviKgij. partc z. 
q.54 n 6 & 7 5c 8 tol zo/ 

Inprimamftantiaadui potcl\ confcrvator 
pcr vtam appell n loms 6c ctiam qucrcl« 
pAitczq.66.n5.fol.z16 

Invcntaiii ad confcaioncm citnti an debc- 
antcomparcrc, partc z.q 44 nuiTi.3.tol. 

Intcrdici potcft civitas Euifcopalts pci con- 

fcrvatoicm.p.z q 75.tol.Z3^ 
Intcrdici polTunt teirac ob deliaum domi- 

norum.p z q 7<^ 
Induftain grAnam non debet convcrti in 
pciniucin,p « q 69.11.10 



Iter ndornarc quando qiiis Jicatur6: quan- 
tumccnfcn debcat tcmpiis pr^painto- 
rumad itcr,p.z.qua;ft.89.num i Ck 7. fol. 

ZSZ 

Judcx ordinaiius fi ejus jiirirdiftio nltcrc 

tur pcr lerci ir tum cfiricitiir dcU «»atus,p./'. 

q.i6.fub.ilr.n.i6 fol.,'5? 
Judicem ncmo dcdi^nan dcbct,qucm cle- 

git,p. ?:,q.Z7.n./.to': i6x 
Judicis rcquiliti qualc lit Oifictum, fol. 35S 

num.9 

Judex ad cxccution6m lequifitus exccprio- 
/ ncs alnorem indagincm icquircntcs no.; 

admunr,fol.5>8.n.io 

A Judiciircquifiii rcntcnriaad qucn-k at 

appcllandum,tbl.3 n ii 
Judiccs dcputatnn caulis damnoium ron 

cognoicunidc aliis caulis mixtis.tol ^g* 

num.z 

Judicandum non cft juxta tenorem flippli- 
Cic,(ol. 3Z' 

Judicandum fccundum tcnorem privilc- 
gioium,p.z.q.io6.n.4.tbl^Z7S 

Judcx Ecclcfiafticus cx ofHcio rcvocat Ec- 
clcli.ifticum fc |urildidioi)i laicac fub)i- 
cientcmdioeccfanufquc cognolcit de in- 
juriaiUataclcncis, p.z.q iiO n.j & ^.tol. 
Z9S 

Judices judicantur tantum ob fordc>& cor- 

iuptioncs,p 5.q.36.n.4 
Judcx ob in|ullnm fcntentiam non tcnctur, 

dummodoabfintloidcs, partc ^.quxft. 

/9.n.7 

Judcx dcmcntior lcgc cfle non debct,p.3.q. 

19 n.5 

Judcxctuminiquc)udicans jus dicit, p.?. 
q TZ 

Judex quod defnfto facii dc f\do toUcic 

pot<ft,p.5 q t> 
Judiccs an pra;lumantui dati ad poftulatio- 

nempartium.paite z quxft. 27. num.4. 

fol.164 

Juduis jutfus non habentis jurirdi^^ioncm 
noncxcurat,p.z,q 42 » » tol.179 
Solvcnsaltcn ag|pritate cjus, quinon 
cft judcx compc"s non libciatur , p.z. 



q 4Z.n.3 tbl./8o 



Judi- 



I N 

]i!dj»:f«EcclduAic! bona immobilia noii 

laillimt,p.2.q 5i?.n ^.tul.zoo 
Jiidiccs gciunr viccjn Dci. apud qucm ac- 

ccprarionoiicftpcrlonarum, p. 2. q. 62. 

n.^.fol.^ii 

Prmiusj idcxpon: Pontificem cft con- 
fcrvafOi un.U]ue jurirdi:T;:o pci Ai.\m de- 
ber adjuvarijpartc 2. q. 66. n. 3. (Jk 4.foL 
2/6 

Judicij fcu .^ori unius elcclio non excludit 

aliijd.p.2 q 66.n.(y.to!.j>i7 
Judicij prorog.itio ndh obcll tc» tio,partc 2. 

q 40 n.4.tol.i76 .?c Judicuun tnrbantia^ 

p.i f 7.n.ji.fol 66 
Judcxadquem ada cauCc icmittuntur an 

adapcrturam opus habtajtcitationc, p.i. 

§.7.n.22.fol.64 
Judcx dcbet omnia nmari,parre /.§.7.0.26 

ful.65 

Judcx quoufquc dicatur fundiis ofEcio.p./ 

$.7.^.4^/01.69 
jud X an tcncarur aflumere alfcirorcm, p.i. 

§.i4.n.i6 .tbl.ii4 
Juris exccutio non hahct iujuriam, p.5 q.i j, 

num. 2 

Judex an teuearur fcqui Co:ifiijum aiT ifo- 
res,p.i.§ I4.n.i6 &lcq lol /14. 

Lcx|:uildi.t-<- ' ') ,■■■■'1 - 

i.n.j7 

Jurifdictujnem uar. t. . iu .,11 Uuc<7.,ti 
poiimt lubdclcanrc,loI 355.^.. 4 

Jurifdictioncin Eccleliailicam impcdientes 
m.unum ccnfurns bulLt- coena: Dojiiim, 
p.i.§.i6.n./.fol. 11?. & qu3B dicantai li- 
bcrtati Icclclialucc advcrlan, 
ibid. 

Jwrifdiftioordinariaquando cenfeatur cx- 

cirata,p.» §.7.n>?4 fol.167 
Jurild.aioinfciiorii, [ -optcr ncgligrntiam 
dcvolvituradfupcnorcn), p. 1. § 6.n.^. 
tbl.4«.privatuiquc quis ^umdi^lionc ob 
ncg!igcntiam,ibid.n.Q fol.49 
Juramcnrum pcrhoyrdccntia: an fulKciat,. 

p.:.§.i:?.n.i5.fol los 
JurrsC.monici cxccH|kia,p artc i.§./4.n,^ 

fbl.iii W 
JusCauonicumjmis civilis fulhilit rigo- 



) EX. 

rem , parte /. §. 7. niimfro 2. fol.54 

Irritans claufula initat luhibitioncs , com- 
milTioncs&appcllationcs, partc /. §13' 
n.ig.fol./oi 
Jurifdi£tioncm,quam non habent ufurp.m- 
tes pcccant , eofquc poreft ordm.irfus 
cocrccrc, parte 3. qujcrt:. 4o.num.6.fel. 
411 

Junfdi£lio Oificiahs Lcodienfis duplcx fpi- 
rituahs & tcmporalis,paite 3. quaeft^ 
n 61 

Poflunt Jurifdi£Vionem caufanim ardua- 
rum piae!cribcrc praclari infcriores, p.2. 
q.6 n.i.fol.ij6 
Juiildi£tioad univci-iitatem caufarum po- 
tcft piorogaii.partc 2. quaeft. 7. n. i. foL 

Jurildiclio judiciim fpecialiter deputaro- 
rumputa fcholarium , arrificum potcft 
p»oiogari,p.2 q.7.n.2-.fol.ij7 
Jui»rdiclioinexcmptoscftPapac rcfcrvata» 
p.2.q.4l.n.?.fol.i78 

Oifimario jurifdictioncm cxerccnti in 
cxcmptos non paictuv,paitc 2.^.42.11.2. 

fo!.i79 

Jun^i.ct o refpcau tcrritorij habct fe ad- 
.initai rci cujus qurfpDm clt Dominus 
idquc propi ic loqucndo p.2.q.53 nuir..^. 
foL /99 

Juiildiaio confcrvaroris non ideo incffi- 
c.ix Cjuod tciritoriocaicat,partc 2. q. 53, 
n.^.fo^ 2CO 
Jurifdiclioni mhi! eft comimrae cum terri- 

ronD,p. 2.q .<> »-?.f<>1.2oo 
Junfdidio f)'duuria non compctit c.i()itu- 
loinfingulosdecapitulo, p.2.q. 64.n.:2. 

fol.2/J 

Jurifdictioncm )^ le abdicaie non poteft 

Porifex> fibiqucmanusligarc, acanjus 

altcii qiKcfitum tollcrc ccn^icatur , partc 

2 q.67.n.2.3 4 fol.218 

Juftitium filit potcft iccuirr ad confcrva- 

tortm,p.2.q.26 ii.i.fol.162 

Jusnoacficunt confci vatoies cxtia locum 

confcrvatorialcm,paitc2.q.9.num.3.foL 
140 

Jus antiquum noiv ccnfctut fubUtujii nifi 
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cundanj,p.2.q.<i8.ii. I. Sc fcq. fol. 307 

308 

Litcs cl.imnor« ut dircordia ctiam priva- 

t.i,p.irte i.§ i.n.i8 
Libcrtas Ecclcd.iftici qiiac dicatur 5c in 
qiiibus confirtat , paitc 1. §. /. numc- 
ro 9. 

Lex iurifdiftionis &. diocccfa, ibidcm nu- 
mcro 17 

M. 



qunrcmis innovocxprimitur,p.2.q.io4. 
n. 4.(0! 271 
ad Jus communc rcditio cil fivorabilis, ib. 

T\.i.fo\.2'/t 

Qu.indo fusabvui cx privilcgio quxlitum 
tollitur i\ ditio .Td jus communc non crt 
favorabilis, ibid.n 6.fol.2 7/ 
Ji»s qua[!iuuTi quando tolliccnfeatur pcr 
jP.ip in de intcllccia Rcg.Caur.dc noH 
toll.iurc qua^fitOjparte 2. q. 112. n. 8. Ibl. 



Aici retinerdo res cxemptorum pec- 
cinr.^vz.q ii5.n.ia.fol.296 
T^ut ranCiili > conftuutio cl\ in vuidi oblcr- 
va tianni Potuifcx illi dcrogct , ficuti 
pcrvarias bullascxiftitdcro^.itum, p.2. 
q.5f.n./.& z fol.202 
Jrfgatus rcpiAfcniat viccs Papa:, p. 2. q.i6. 

fubjlr n.2o.foI./54 
Lcgrs .luf pri\ iK aij cafus tollit omnem am- 
bijjuitatem.p.v tc 2 q.n^.n. 3 . fol 300.& 
* lcjJis ca^us ubi cft ulicrius dubitandum 

noncft.fol.349 
lyiboras Ecclcli.iftica iii quibus confiftat,p. 

2.0 117 n.i2.fol.io4 
L»bci & fubfcdus pcmo cft & res cadem 

di/erfo jurc cenfci i non dcbct in diverlo 

rcfpcAu paricz.q. 77. nkitn, /.2& ? fol. 

Ltgati cognofcunt dc appellationibus ad 
S.Scdcm irucrpofii>s,foi.326.in fin. 

Libcrras EccK fix infringiretur fi cxcm- 
ptioncs confcrvaion* iolIcicutui,p.a. 
q.//5.n.9.fol 296 

IxK poen.)jis non cft extcndcnda & di(pofi- 
tumin uno c.ifuccnfctur ctiain dilpofi- 
tum in -lio cafu illi dtquiparato,p.2.q 98 

Loci ficri appcllationc palatium comprac- 
;.cndiiur,partc 2. quacft. 45.nuin.2. foi. 

185 

Lovanicnfium privilcgiorum contcrvnto- 
"rcs iurifJi<flioncm non h.ibcnt in excm- 
pios Clcr» lccundarij diocccfis Leodicn- 
fis & plura dc piivilcgus dict» dcii k- 



MAlitiis non cft indulgendum, p.2.q. 
4S.n.5.foI.i90 
M.urunoni.^Irs C2u\x Sc criminalcs x-qui- 
parantui.partc 2. quarft. 96. num. 1. fo!. 
256 

Mcndicantes poftunt in fiiis Ecclcfits con- 
cionari finc liccntia ordtnarij , fol. 334* 
num.io 

Mcndicantcs,Ixr<f^orcs,graduati non fubji- 

ciiinrui cxamini,fol 1 14.^.14 
Mcndicanrcs cxcmpti a iarifdiftionc ordi- 

n.inj,fi3l.j^5 
Mcndicantcsa^ quas pioccftlones tcncan' 

tui',foI.34/ 

Mcndicnntuim oidinum confcrvatorin, fol. 
?44n64 

Mcns Potuificis cft nc parres fumptibus 
gvavcntur, partc2.quaeft./2.iuim. 2. fol. 

Mcns in privilcgiisprjcfalct fi:ripturx,ibid. 
n.; fol.143 

dc Mcrccdc muncribus confcrvatorum» 
partc 2.qua:ft. i3.num.2 3.4..5C 5.foI.i44. 
&/45 

Mctuin juftum cau(ant cenrurar ordinanj 
inexcmptos , metusque icddit aclum 
nullum.partc 3.c]uacft.95.num.3,& 4.foI. 

Myftagogi fcu paitcs moni.ilium codcm 
quo monialcs privilcgio g.iudcnt , p.utc 
2 q 9 9 n.?.foI 259 

Molcftia cft juris & faai.partc 2. q. 34« 
fol.169 

Clnufiilx non pcrmittcntcs ab aliquo 
molcftari cftl£lus,ibid. 
Militcs Sanai Joannis Hicrofolymitani 
ctiamfi ddinquant extra dauftia puniri 
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ab ordinario non poflriinr,p.2.q.io2.n.io 
rol.264 

Molcftiiri timens poteft cor.HTi luo judicc 
prvTvcnire.praevcnicndo potdt cxcciitio 
impediri,p»2 .qua:ft./i7.nuin.9.& lo.fol. 

203 

qui Moleftnri timct port ft crcditorcm prac- 
vcnirc,&.inconrcrvu\tores poftint puu- 
vcniri ad ^xcliifioncm aliorum jiidicum 
paitc 2.qu«ft.W7.num. 6.7. & S.fol.joo 
5c ?oi 

an Monachi obligationi poftit acccderc fi- 
dcjuftor.paitc 2 quxil. /o 6. num. fol. 
274 

Monachi quahtcr fubjiciantur ordinario, 

p'.irtc 2.q T/o.fol.2S3 
Moninliism c.xcmptarum confclforcs funt 

cxcmpti, parte 2. quacft 99. num. i. fol. 

269 

Monaftcria moniaUum excmptarnm rc- 
gup.tur ab Epilcopo ati S.Scdis dclcgato 
fpiiituahtci fcdnontcmporalitcr, parre 
2.q.69.n.2 fol.259 

pro Moniahbus potcft ftipulari patcr guar- 
dianus, paite 2 quaeft. 106. num. 2. fol. 
274 

Monialcs exemptac.fol 

Monitioncm Trinam dcbet prxmitterc 
confcrvaror nntc cxcommunicationem 
eaqucdcbcteftc pcrlbnalis ahquot cafi- 
bus cxccptis,partc 2. q. 79. n. z. & 4.fol. 
Z41&Z4Z 

Monitio praemittendaquandoque non cft, 
ibid.n.j 

Potcft fine monitionc prsevia^excom- 
municare Epi(copus in fua vifit.mone 
non admiftiis,parte z. q. 79. num. 6. fol. 
Z4Z 

An finc monitione prcclati rcgulares ex- 

communicarc fuos monachos poftinr, 

p.z.q.79 n.7.fol.z4z 
fincMonitioncpraevia poteft cocrccri dc- 

liftum in pracfentia Judicis commifliim, 

partc z.q.79.n.8.fol.Z4z 
Monitioncnon pracviafi excommunicatio 

faatui an fubiiftn 5c dc cxcommunica- 



tione canonis aut cxecutofis, ibid.n.9.5c 

10.fbl.Z4Z & Z4J 

r^id () finc monitione pracvja non poC 
fit proccdcrc dd- g.itiis ? qualifquc5c 
quanta dt bcat cfte dilatio, ibid. n.i/.fol. 
Z43 

Monitionem piacccdentcm noniequirit cx- 
communicatio lcgis,partc z.q.Si.n.^.fol. 
Z45 

Murilarc an pofiHnt confcrvationcs.partcz 
q 74 

Mutationc non extinouitur piivilegium 
quod i ft compatibilc cum ftatu niutato^ 
p.z.q.6 9.n ^ 

Modcrai 1 quid fit & ratio modeiationis CJC- 
emptioniim,p.i.§.r.n.Z9.& jo 
Q^ud itcm Mctropolitanus S< qualis fit 
junldiclio Mctropohtani in fubditos fui 
lutfiaganci partc i.§.z.n.6^ 7 

Monachi non comprachcnduntur clcrico- 
rum appi llationc, p./.§.z.n /3 

xMilcricordialcvcritate 6^ fcvcritas mifcri- 
coidia cft tcmpcranda, p. i.^.^ num.i^- 
Ibl 39 

Monitio quotuplcx , 5c an unicamonitio 
fuflRciat,p i.§.5.n.i/ & iz. fol: 44 & 45 ac 
p./.§.i8.n./i.tol.i3 

Habitusnonfacitmonachum, partci ^ 
8.n.6.fol.8o 

Monialcs cxcmptas an dioeccfanus vifitct, 
cuicompetatvititatio 6can Conftitutio 
compiarhcndat moniales omncs, quid fi ^ 
Collcgiumfitmixtum . velccenobium 
altcn lubfit , quid de Canonicatibus fc. 
cular.bus.qnid fi cxcmptae fint reonia- ~ 
lcsavifitationcCJcanfinttales, p / $ i, 
numcro i. z. 3. 4. >. ^ fol. J & 

N. 

NEgligentixfxcaufaan Tudices tenc- 
antur,partC3.q.T9aczo 
NcghacntiapixlatiQualiter, qualitcr pro- 

bctur,p./.J.6.n.z.(x)1.47 
Neghgcntcs qui dicantur,p./.f ^.n.i.fol.^z 

&par.i.$.6.n.i fol.47 
ob Ncgiigcmiam fit dcvolutio iuiifdiftio- 

nis 
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Ais ad rupetiovcui , ci. 6. num. 4. fol. 
48. 

Ob ncgliocntinm privatur qui$ jurifdi- 

£Vionc,d p.i §.6.n.9.fol.49 
Noii ufu an cxcmptioncs 6c conlcrvatoi iac 

anMtt.intur,p.z q.l//.fol.z84 &c quid ni 

paviicip.^ntibvis, ibid. 
Nornni undc d;c>i,p.i.§.8.n./.fol.79 
Notaiijlcdjs Apoftolicx qui dicantur, &: 

an (it^t in dignitatc, partc i.^. S. num. z. 

Kot.iit) confcrv.itorum fxigunt falarium, 

partcz.q.i>.n.i.lol.i46 
Notauis obft u prxfumptiom.ilcvcrfatio- 

nisinofficio. p.utc z. q. i<.num. z. fol. 

14.6 

Notario^ qui*^ d- fignarc potTit, & quales in 
caiirjsquxaoiiaiuur,5t an ilUgiiimus& 
inalc .iftlcti>s polVit clfc notaiius, p.z.q. 

if.n.s & 4^<^' '4*^ 
Neminis hjbcnd.» non cft ratio fcd cffc^us 

p z q 68.n ?.<"ol.zzz 

Pontifcx toJlit nullitatcs, & Conflitutio 

clcmcntis tollitnullitatcs,paitci $,.7.^.6 

*c 7.foI 6q 
Nulhtci proc dcns an pixfiim.itur dolosc 

proccdcrc,p.3.q 58 
N^iU^^m fcntcntiam fcrcns an poJTit a vigin- 

tiduum vii is cocrccn.partc ^ q.j6 
Nullitas coram co jvidicc proponcnd.i qui 

cam commifit.paitc j.q 40- """^- 

409 

Nullrcr cxcommunicatus quomodo fibi 

conful.n,p.z.q 73 
Nullitas pott pcr tcrtium opponi. p. z q. 

40.n Z.fol.175 , 
NiiUiias ex otficio potcfl aliquando a judi- 

cc ruppKii,ib!d.n.5.fol.i76 
Nullitas potcft fcmpei pioponi tam ab cx - 

cmptoquam ciadhaEiciui, p z.q.^o.n.^. 

fol.176 . ^ . 

Nuntij a procuratorc diffcrcntia,partc 1.^.7 

n.i8.fol.64 r j r 

Nunti) Apoftolician cognofcant dc cauhs 
appcllationumad S. Scdcm intcrpofii*- 
ium,foli26.n.2i 



O. 



OBcdic 
n.38 



icntia in quo vcr(atur,partc 



ab Obc^dicntiapcndcc ncrvus Ecclciiafticx 

difciplinx. 

Oflicium qunlitcr ufiirpctur difVcratque a 

dignitati .d.paitc i,§.8,n.^,fol.79 
Officialis juri'dicVio cft fufpcnfn Epifcopo 
lulpcnfo,partcz,q.i6,fubalt.num.zz,f^. 
\54 

0<fici.ilisgcncralisnonpotcft fc intiomit- 
tcrc virtutc gcucralis juiifdi^lionis dc 
caufi fcmcl .ib ( o cxcmpta.partc z,q.i6, 
fubalt.n.z^ fol.155 
Of^icial. Lcod. advci fus diflfinitivas a fc la- 
tas folct rcftitutioncm conccdrrc 5c quid 
fi caufa ad fupciiorcm icmitratur , dc 
quid fi ad collconm,p.z, q. 49, n.S,9,io, 
14, & i7,fol.292,i9^ f( i94 
Offic».ilis Lcodicnlis rcs liia; diocccfis du- 

bi.\$ potcrt (*xplic.^rc,p.3i,q.40,n.5 
OfficialisLcodiciifis .mipl.^potcltas cti.nm 
in vigintiduum viros, p. 3, q. 40,n 4,fo). 
410 

Offici.ilisLcodienfis criminnlcs & iirduas 
caufas potcft advocatis fuac Cunae dcci- 
dcndascommittcrc,p.3,q 40,nura.5,foL 
409& q.ii,fol.^86 
Ordinaiius qui pio cxccutionc fcntentijc 
contra cxcmptum aditurpotcft cognof^ 
ccrc dc nulhtatc fcntcniiacpartc z^q 4O1 
n.6,fol.i76 

Intcr mandatorias & hoitatorias formu- 
laspaium intcrcft , & hoitatoiia vcrba 
adjc^adifpofitioni induccnti necclfita- 
tcm oblcmpc randi diTumit naiur.im vcr. 
borum pirrccptoiiorum, .lucupia tamcn 
vcrborum rcjicicnda, p.z, q.46,n.4,5,dc 
6,fol.i88 

Oidin.iriusnon excquitur fcntcntiam no- 

toric iniquam,fol.^<7,n 4 
Ordinari j plcrique adlnboi ant ut exemptos 

jurifdi^ioni fubjiciant,fol.iJi 
Ordinariorum cxccfribusoccurril fummus 
Potifcx,fol.3i-f 
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Ott^inaiio rxrrccnri iiirifHidioncm in cx- 
cmptos non j.>.ATcnir,p.2.q.42.n.2.rol.f79 

Ordiiuiinslinbct pliis ")Uiis in cxcmptum 
4]ium incxnancum mi:lr.iqiic poteft in 
cxcmptos .nii£loritnrc dclcgar.-», 5c n\ du- 
bio jiiciic.inHum pro ordin.irio , Qiiid fi 
Concilium Tridcnt. rion fit rcccptum? 
parte2.q.45.n 6& /.fol.i^o & 187 

Oidmarius utrum relaibuido cxcmptis u- 
tatur vcrbis mjndnroriis vel negiroriis 
cum hujufcc q.hypothcfi pnrrc 2 46.11.1 
fo].iS7 

Ordin.irius potcft uti vcrbis pKEceprivis, 

ibid.n 2.fol 188 
Oidinaiiis aquip.nnntur confcrvatores, 

p.iitc 2.q.49 n.5.fol.i9/ 
Oidinnrius jurirdidioncm a fc nbdicare 

nonpotcft,p^rte2.q.49.n 4.fol.i92 
Dcordinnrij pocnn incniccrantis regul.irem 

cxcmptum,p.irrc/.§.4.n.8.fol 38 
Ordin.iiius an pra:fumatur fcire crimcn 

commUrum.parte i.§.4.n./o fol.39 
Ordin.uium qualis ignorantia cxcu et, d.§. 

4.n.ii.fol.39 
Ordinanj qui dicantur, partc i. 5. j.n.j.fol. 

43. 

Ofdinarius an apprchendcrc pofHt cxem- 

ptum.paitc i.§.6.H.i3.fol.>o 
Ordinarius nn fubdclcgct cxamen tcftium, 

partc i.§.6,n./6 fol.51 
Oidin.irij advigilarc dcbcnt ut proceffus 
foiTnatuscontracxcmptos Romam dc- 
fcratur,parrc i.§.7.n.ii.fol.64 
Oidinarius in dubio an ordinaria vcl delc- 
gata autoiitatc procedere cenfcatur,par- 
te 2 q.io9.fol.282 
Ordinarius inulta plurn potcft ndvcrflis cx- 
cmptos dclcgata qunm ordinaria potc- 
ftatc,parte 2.q.io7.n.<.fol.28i 
Ordinaiius proccdcns ordinnrin poteftatc 
cum dclcgata proccdcrc dcbcrct , malc 
proccdit,parrc 2.q.io8.fbl.28/ 
Ordinum mcndicantium qui fint confcrva- 

torcs,fol.33o 
Ordomcndicnntiumplus prodcft Ecclcfia: 

quam .ilij ftatus EcclefiafttCi,fol.33o 
Otio mcndicanuuin non aftiingitur ad pc- 
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tcndnm nccnriam aboidinii io pro mii- 
ncrc concionandi, utnec.pro confcflio- 
nibus 3udicndis,fo!.35^ 
Ordiiii Bencdiftino minor prncfcriptio non 
obftatqunm 6o.annorum, jurcque pat- 
ticip.uionis id cxtendi poteft .id quof^ 
dnm al os Oidincs.pnrte 2. q.57^.n.2 & j. 
fol 204 

Ordo a Pnpa dntiis fi non fervctur, adu$ cft 

nuUus.partc 2.q.72 n.3 
Ordo proccdcndi ad cxcommunicationcfh,. 

partc 2 q 70 .n 6 
Origo frcqucns bcllorum dc hujus caufi^ 
partc i.§ 1 11.20 

P. 

Alatia quae dicantur.pirtc 2.^.25. num i 
fol.85 

Pnlntium Epifcopalc comprchenditur .ip- 
pellationc loci facri.partc 2.q.4^.n.2.foI. 
/85 

Pnp.i in dubio nonccnfctur dcrog.uc privi- 

lcgns.partc 2.^.112.11.7 fol.295 
Pap3cddcg,ntipo(runt niiquando ab ordi- 

nariis coaccri,partc 3.^.40 
Participatioprivilcgiorum nn ^ quntcnus 

fc cxtcndat,p.utc 2.q.6o.n.2 
an Participatio compcrar dcpcndenter vcl 
indepcndcnterintercft.paitc 2. q.6i.n.f. 
fol.2o8.& dc participationc priyilcaio- 
runi,fol 32 7 ^ 
Partcs qiiando funt divcrfi foii non attcn- 

ditur contincntia caufac,foI.272 
P^icuIacacSaciisCanonibus, cxplicatio, ' 

partC2.q.58.n.2.fol.205 
Parochialis Canonica undc introduaa, par. 

52.n.i.foI.i96 
Paftorale munus defcribitur,partc i.J.i.n.T 
Patri.nch.ican vifitcnt,pnrtei.§.2.n.4 
Pntriarchae an jurifdiaionem habeanr in 
fubditos fuorum fuftrngranrorum,paitc 
/.§.2.n.5 * 

Pcrindc cft an quis coiam Papa vcl c^us dc- 
lcgato convcniatur,partc q. 10 7. n i. 
fol.281 ^ ' 

Philofophi quid.nm ccnfucrunt amiciti* 
caula n jure rcccdi polTc , Sc Aufi Gdhi 
hdc dc rc rcfcrtur fcntcntia, ac q«id Ci ' 

ccro 
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ccro & poftcrioris acvi junlconlulii ccn- 
luciunt.partc 2.q.6i.n 1.2 ^ 5.111. .209 

Pnrochialis Canonicaundc introduclj , in 
quibiis confiftat.cum qi>a:ftionis dccifio- 
ncpnrtc 2.q.5.2.n./.2.6c 5.^0!. /96 197 

Pcrcgvinantcs g.iudcnt privikgio Romipc- 
t.inim, ^ rcligioni.^ favoralios cvcclht 
favorkS,p.irtc 2.q.8<.n.i.& j.fol.s^g 

Pocnalianondcbcmcx ivtm . : o 
n.s.tol.185 

a Pocaacontiimncia: i 1 ^ ii .... 

dac Iblutionis illatio ficii noii potcll.p .i. 

q.4;.n.4.fol.x83 
Panx finc dolo infligi non folcnt y partc s- 

q./6.n.j 

Poe.">x pccuniaiiac furrog.mtur in locum 

c n,partC3.q. 16 

Pou ^ .opalijtiipartita, partc /.J.r. 

nuin.40 

Pontifcx curb.Kulum paftoialcm non gc- 

lUt,paitcl.§.i.n.3 
Poiinfcx prxfidct univcrfali Ecdcfix, partc 

PontifcxprofpcritatiEcclcfiac advigilat, p. 
z.§ i.n.8 

Pontificum pvima foUicitudo cft pax 5c 

quics Ecclcfix.partc i.§.i.n./< 
Poiuificcsdiiridinconciliant,ibid<i. 17 
pontifcx fcirc dicitur quod ab altis audivit, 

panci.^.2.n.i 
Infignc Divi Bcrnardi cncomium Summi 

Pontificis.partc i.$.4 n 
Pontifcx rcrcnbcndo ordinariis , num co- 

rum jurifdiaioncm cxcitarc vcl dclcgarc 

vidcatui,paitc i. §.6 n i2.rol 50 
Pontifcx 5c Conftitutio Clcmcntis tollunt 

nullitatcs.paitc r f ''^^ - " -^'59- 

«c6o 

Pontificum dcfun:tuii)ni r:.ciu<n .1 dcbct 

cffc laud.ibjlisctjamfi illaud.itc vixiflct. 

partci.$.8 n.5.fol.8o 
Pont jfcx potcrt conftitutioni dcrogaic, p.i. 

€.i2.n./.fol.96 
Pontifcx fpcciali favorc profcquitur cxem- 

ptos.partc 2.q.36.n.2 fol.170 
Pontifcxnon ccnfctur vcllc jus tcn.o qu«- 

fitum ioacrc,partC2.q.«7.n.4.tol.i>/ 
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Pontifcxutium rcvoc.irc poflii cxei^tir» 
ncs confcrv.itoiias , ^ an fibi manus ! - 
garcpofnt.jurifdiclionciviquc a fc abo*i- 
carc,^: ;\ jus quxfitum tollcrc ccnfcat;; 
parr 2.q.67.n.i.2.; ^.fol.siS 

PoirdTionis d.Mio fpvct.\r «"td Archjdiac»^ 
nnin.pavte i q.^.^.u.^.tol--:?- 

Potcntia unde lii mcticn<ia,j^a5 
fol.i 07 

Pribti infcrioiffi poiTunt cnitt.Srwir aidi.»a« 

rum juvird'c>ioncm pracrcrihcix", »>jrtc r 

q.6.n /.fol.136 
Pixlari infci ioi cs non poftunt piacrnibcrc 

tcnitortum,partc 2.q </.n.4.fo) 199 
Pi.t:I ui mtciiovcs qni ordir^ariam imiftV- 

ClioiKrn prxfcnprciunf.polaint c"ani r.oii 

obilantc Concil.o Tridcntino cxciccic, 

p.irtc 2.q:96.n.3.fol,;:)6 
Pva:l.ui rc^iil.rrcs an finc monit:on^ cx- 

con^municarc fiios monachos poHur.r 

p.i.2.q.79 n.7.tbl.:42 
multi Pixlatiuti-umquc hAbcntgbdiutii.^: 

pofiunt utvoquc gl.idro uti,partC2.q.S?. 

fol 244 

Pi a;latus non cft dc fcvcritatc a fubdito a;- 

gucndus,pairc i.$ ?.n.6 
Pra:l.rti dicuntur mcdici fpiritualcs, partc i. 

i 4.n.3.fol.35 
Piilati ncgliocntia qaahtcr pvobctur, partc 

1. §.6.n.2.foI.47 

Prxlatura judicmda cft cx confuctudinc, 

paitc 2.q.68.n.4.tbl.222 
Pixlaturx &: majoritatis figna qua: fint, p. 

2. q 68 n.5.fol.222 

Prarfcriptionc an vigiiitiduumviri jurifdi- 
ftioncm qua:fivcvint. p.irtc 3. q .31. -Sc dc 
praerciiptionepluia, d. partc 3. q./3.n.^. 
fol.3X6 6cpaitC2 fol.195 ^<fol.204 
Piacvcniic potcft dcbitorfuum cvcditorcm 
plur.i dc pviYCiitionis matcria , paitc 
2.q.ii7.n 6,7.8.9 5c 10.fol.300. 30/. J02 
Pcr pva:vcntioncmacquiritur jus pa:^i.p.2. 

q 87.n.3 fol.25/ 
prxfumprcrit vcrbum. Quahtcr fit mtclh- 

gcnduni,partci.5-3."J5 
Contumax non potcft cxcipcrc dc praeven- 
xjoDcfori;partc 2.q.6.|i.8.fgU/7 

• 1 1 « Pi ii - 
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Saiptirrac rrcognitiopetipotcft coram or- 

dinario, prte^. q.29. n.^. fol. 165 
Scculaiis Juclcx qualifcunque infcrior eft 

ccclcll.iihco, to\. 561 
Scnlus iKcipicnins cftqui vulgari fcrmoni 

coin cnit, pnrtc q. 12. n. 8. fbl..;8i 
Scntentia non cxpccl.ins aliam poli fc non 

porcihcvocaii, p.iitc 2 q. 4^. num.12. 

\o\. 193 

>;nicnti.i li^trvlocurorin commixtn diffini- 
X rejrjil.uiir niihr dcHniti vac.pnrtc 

.3. q. 4 9- n. i; (ol. /03 
\dvc:ilis tcntcntinsd. tinitivnsab officiali 

l.codifnll btas lolct pcr etinacin olfi- 

cialcin rcliituno comccUi, pnttc 2. q. 49 . 

n. 8, fol 192 
IV lcmcnri.u cxccutioiic per confcivato- 

ies,pnrr.:-2. q. 1. 2. 3. rol.is<s.3< nn 

co<\icrv.ito»TS invocnicpoftint brachiu 

(ccriiarc 5c in poik ilioncm mittcre, pnr- 

te 2. q. /9. & 20. lol. i>7 
Dc VK ibvis fcntemi.c an cos^norcer^ pofHt 

torJcrvaror, p.ure z. q.37. n z.lbK/s/ 
Scnicntix ih/uUiC pCJ aliqiicm iaia; Judcx 

.potcft fefeoppouere criam irrequilitus, 

tol. 358. n.8 
Sentcr.tia latn rccundiim ftatutnloci pniti- 

cultrisnoncft inalieno tcrritoiio cxc- 
oni dcmandnnda, fbl. 314 
fj.im iniqi! ^.m rxcqucns an pecccr, 

H-C3.q. 14 
Scijtenti.i i;.iqiia d;citur jnpinn, p.ii. 3.q./4 
An.)dv'trrus lcufcntian, difHnitivnm deli- 

o rii* principis poHit m integrum rcfti- 

lucrc, pa»Ec z. q. 49. n. 6. fbi. 192 
Scpultui aepri vil.gia, fbl. 3^9.^.50 
Scviiit.T. mifaicordia & mifcricordia fe- 

vcriutc cft tcinpcranda, pnrtc i. $.4 . 

n. l4.tol. 39 

Sigilliappoliiioquid operctur, partc i § 7 

num.9.fbl. 61 
Socictas Jedulcilioncunius S. e onferva- 

toris potcli vaiiarc, parte z q. z. 3. n. 3 

Jul. 160 

Soiutirm vigorcrententi* condici nonpo- 
tdl.jficlbiventi iadcbitumduplcx con 
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dittio competit, piJitcz. q. 95. n. i. 5cz 

Tol. z-;< 

Solvcns nltcri au^loritatc cjus qui judcx 

non cft competcns non liberarur,p.arte z 

q. 4z. n. 3. fol. 780 
Solutionem non impcdit arrcftiim quo<d 

milium eft, p.irte 2. q. 4Z. n. 5. fol. iSo 
Solvcns metu Ccnfurarum liberatur, ibid. 

n. 6. fo.. /fo 
Solvens Crcditori cicditoris liberatur,ibid. 

n. 8. fol!*/8i 
Sine folcmnitnte Claufulae quae fit vis.efTc- 

dufquc folemnitatc, parte i. §. 7. n.i.&: 

8. fol. S4- ^60 
Spci vcnia: incentivum pecc.iti, partc i.§.z 

n. /7 

Spiritualia finc temporalibus diu cfTc '. r 

queunt,partc x. §. 19. n. 6. tol. IZ5 
Synodusquotuplcx,pait./.§.i8.n.i.fbl./2.o 
Synodus Epifcopalis cft quot annis ccle- 

branda & caufa finalis Synodi parte i. §. 

18. n. z. 5c n, fol. /z/ 
Sy nodi omilTionis pa:na,& nn ipfo jure di- 

aa poenn incurratur, d. parte 1. §,/8. n.4 

Si 5. fol. izi 
Ad Synodum exempti vcnirc non tenen- 

tur, ib. n. 6. fol. /zz 

A Synx)do Qualcs cxcufent claufu!», 
pattc 1. §. /8. n.iz. fol. IZ3 
Synod.ilc^ Conftitutioncs an confirmati 

dcbcant n Papa, ibid. n.13. fol.iz^ 
Spirenfcs caufa- funt sevitcinse. ibl. 561 
Sportulne undc 6ii\x, parte 3. q sz 
Spoitulx qualircrmcticnd.T, partrz. q.14. 

n. / . z, 3. fol. 145 
.Spoitularum dc cxcciru an viginti duum- 

viri cognofcant, pai tc 3. q. 3Z 
Spoi tulnriim taxnrio ad quos Judices fpe- 

act, P.irtc3. q. 3.n. 4 
Statuta intcrpretaiioncm fumunt a jurc 

paitC3. q. 19. fo).^9l 
Subdelegatc pofTunt confcrvatorcs, par 2 
q. z>.n. i.fol./6i r • • 

Subdclegarc potcft m.dum minifterium 
f]mplic,clcrico,partez.q. /j.n.3.fol.,62 
Subdclcgarc non potcft confcivator uni- 

vcrfa- 
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exprlvilcgio alicui qiuclirum , jcdirio 

aci jus communc noa cft favojabilis, 

pnit. z.quacft. /04. n. 6. fol 27 1 
Pfivilcgia cxcmprorum ad fidciullbics co- 

jum non exrcndunrur, p.irr. z. qu. /05. 

n. i.fol. 271 
Privilcgiovum ccclcfia: turlvuorcs cxcom- 

ir.unicantur , pait. 2 quxd. 117. n. ri 

fol.5C4 

Dc Privilctiiorum Lovanicufium Confcr- 
vatoribus, ^cdcprivjlcousclcri (ccun- 
<J.uii Pioeccfis Lcodin p.iit. .2. q. 118. 
n. i. 5c lcq. fol. 507. 308 

Privilcni.i non .idinittunt rariocinationcin 
a maiorit.itc vationis , ncca contraiio, 
vc! rubauditofcnfu. T • ^ c\\ 1 .16. 
fol.iio 

Proccdorc non pod^int a. vg.i:. 1.11» cxhi- 
birishrtciis lua: dclcgationis , cit.iriquc 
comparcrc non tcncnrur. Aiiud dc con- 
(cr\ .ironbus, qui non rcncnrur cdcrc di- 
plomaconfcrv.uorijlc , licct tutuis fit 
cxhibcrc, cum f.icicndum lir quod alii 
prodciTc nobis obdfc non potcrt,&quia 
inalitiis non cft indulgcndum , p.ut. 2. 
q. 48. n.2. ^.46:5 ^01.190 
ProccfTus cx capitc incongruonon fufti- 
nctur, fcd cx capitc congruo, fol. 355 
num. 6 

Proamium dicitur caufa fin.ilis conftuu- 
lionis, &ratio cftmcnslcgis, part..3. 
q. 84. n.2. &3. fol.249 

Prxfciibi potcft cogniiio caufarum ardua- 
rum, pait. q. 13. n./.fol. 3^6 

Pracfcriptio minor ordini Bcncdidino non 
obftai quam 6o.annorum.Jurcquc pr.x- 
fcnptionis id cxtcndi porcft nd quold.im 
aliosordincs,parr.2. quxft. 57 ^. 2 5c3 

fol 204 . . 

Prjefcnprio .ilia cft aftiva aliapaniva, Sc 
cxcmptJO pracfcriptioncacquifita, po- 
tcft pcr confcrvatorcs dcfcndi. part. 2. 
q.30. n.i.&2.fol. 195 

Prorogarionis fpccics quAtuor funt : dc 
proiogationc rci ad rcm, loci ad locum, 
tcmporijadtcmpus, pcrfonsad pcifo- 



lUUA, 6c dc proioiiatioiic cuufarum n^; 
ri *>: mixri impcrit, part. 2. q. 7. n'.im. 4. 
5.6.7.8. & 9.M nj.ikiy* 
Non poiUinr progrclTum judicii impcdirc 

Roniipcr.x, pnrr. 2. q. 87. n. >. fol.251 
Protoproxiacft judicii luccm5cfpccics,|.i. i 

q. J»». n. 2. fol. 251 
Pi-oicftatio an iiUcrrumpnrconfiicn.'dinc<n 

parr. 2. q. 68. n. 12. fol. 224 
I cgirimus proccdcndi mndus qt^^ t-.f. «vj 

§. 7. n. 3?. iol. 6.% 
Propnumquiddicatur, p.irt. 

fol. 6j 
Provcntiis, cbvcntionf > 

quid fuu p.ut. I. 13 n. 4. ioLvv 
Piovifus Apoftolicc an poUiradvc-ilu. Ca- 
pirulum impctrarc ^ confcrv.\to;c ni.ii> 
d.ita dc immittcndo, 216 
Dc putiitionc qu:« congrua non (uit .p.*; ( i , 

§. 4. n. 15. fol. 40 
Punicndii^i cft in co in quo quis dclKiiut 
part. I. ^J. n. S. fol 49 

/^U.\lir,is pripondcrans in iCtxi mixto 
V^ftconfidcrandn, p.ir.-». q. ^n.^.fol.ijr 
Qii.ilis fu iuri-didio Mcrropolit.ini iu 
lubduos fui tuffiaganci, part.i. §.z. n.7. 
Quid itcm Mctiopolitanus, ibidcm n.6» 
Quahtas potcntior atttahit in fc totum 
mixtum. 

Qu.ilificarus inuna Diocccfi non dcbct in 

alia qu.ilific.irc, fol. ^34 
Quaoi^io an fu favorabilis vcl odioC» prim^ 
cft infpcftionis, pait. z. quxft. iiz. n. 1. 

fol. ZiS ' iT 

Qujcftio mcidcns quando cognofci poftit 

pcr judiccm darnm fol. 380. n. 6 
Quxftioncs incidcntcs an tia£tari poftint 
coram viginii duumviris partc 3 q. 40. 

R. 

REccftus i jiuc cft odiofus part. 2. q. i/z. 
n. 3.^'ol. 285 
RccurrcnJ ad confcrvatorcm pcndentc ap- 
R z pclla- 
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pellatione a fcnrcntia ordiairij nn dica- 

♦iir arr. ntare,p^rte a.q if^.fol.:36 
Rccoiinitiorcripruia; pcti potcftcoi.ini or- 

d!naiio,partC2.q.29.n 3.fol.i65 
Rocurfi m «.xcmpti h.ibcntes ad ordinnrium 

poiTi nt a fui.> oidinariii puniri , fol. 5^5. 

nuiv / 

Ilrgul.iivs& eoruin Ecdcfix qunlitcr funt 

ordin.irio fubicdLc^ an a fuis confcrua- 

toiibiis poHmt conueniri, patc2.qu.33. 

nu.2.fol i6S. 
Regul ucs (ubiaccnt punitioni fiioruni prx 

litorum.partc i § j.hji.i^. 
flci.nil.ucsquidfi dclinquant c.vtra comm 

claurtra,p iitci ) 4.nu.6.fol.37. 
RcoLil.iies q'iidri d.linquant intra eorum 

ciaulha,partc i 4 n-.i.; fol. 57. 
Rcoivlaremcxcmptum inc.irccian.N ordina- 

inis cxcommunicatnr,p.ntc i § 4 n.8 f 38 
Rrcu.Qitioncs friuolA: iuriidictionem non 

fuspendunt.parrc i ^/j.nu.i 6 
Rcci:iano S< appcilatio fymbolizant. ibid. 

nu.i7.fo'.ic8. 
D 'iccu(.inone afTe/roram partei § 1+ nu. 

15 /4 !oI 113. 
D- recuruione conferuatorum.p.irtc 2 qu. 

/c nu.i. ^ i-: ^ fol.140 ^^14/. 
Regniariam boiia dccedcntium fpc\1:aic 

debent .ul ordinarium quem fuei unt pro 
:.(li,foI.j56. 

ilcgulnrc> poiTunt o on /110 oidi- 

iiar;o,fol.3 7 
lCcgLilarcsadcuramnnimarum prctfici non 

dcbcnt nifi pixuio examinc ordinarij 

tol 338 nu 36 
Rcgiilaies ad q ;a: o.irra tencantur, fol. 338 

nu.3-' 

Regularcs dc crii-iinibu-^ cxcepris conueni- 

unturcoram ordinano.iucm li infringat 
ciusiurisd!ct;oncm,CJc quidli iiitra vcl cx- 

traclauftia delinquant, paitc^qu. 102 

IU1.2 ; 4 fol.263 
Rcgulaiiiim clauftralia dclia.i non fpc^^^ant 

ad o»diM.uium. qui^l ii fint lcandalola 

parie - qu.icx nu.5 fol.263. 
Rcg.ilaiiumuciicla cxtra cl.mftruin com- 
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miiri nn fubijciantur cognitioni ordina- 
rij partc 2 qu io2.nu.7 fbl.264. 
Rcgulnrcs tacicndo contia eorum priuilr- 
gia non pi xiudicant <upcriori,parte qu. 
102 nu. 8 fol.264 
Regul.u-csan m caufis vifirntionum fubfint 

ordinario parte.2 qu.ioi-nu.i/ fol.263 
Rcgulnres an fubfint ordinario per modum 
iurifdidionis contentiofx tam ngcndc^ 
quam defendcndo, partc2qu.io2 nu.12 
fol.26> 

Rci ncccdarij & voluntarij annon compa- 
rerc teneantur.pnric 2 qu.44 n.2 fol. 184 
Rtipubliccrintcrcft dcli(^la non crtc impu- 

nita,pnrte i § 3 nu.7 
Rcipublicae intcicrt' litescito finiri,parr 
§ 1 3 nu.1fol.98 & d. partc I § 4 nu. l( 
54. 

Rite rcctc dic^^ionum dii?crcntia,partc i.f 
nu.5 fol.59 

Reditus, fi Uiflus, proiicntus, obuentioncs 

quid iint, parte/ § i^.nu.^. fol.99. 
In refcriptis nihil dcbci abundaie parte i.§ \ 
nu. 22. 

Poiuifcx rcfcribendo ordinanjs num eorum 
Jiirifdidlionc cxcitarcvi l dckoare vidc- 
atur.parte i. § 6.nu./2. fol 56. 
Veiba illn,au(floritate noftra cognofica^.vcl 
xquipollentia inferta in rcfaTpto faciunt 
querndclcgatum, paitc2. qu.i6 livbalt. 
ini 15. fol.152. 
Contrarefcripti formam fi pronuciet dek 
gatuspotcft itcrum cognofccrc. parte r 
qu.49nu 2o.fol.i9^« 
Idcm ftntucndtim eft a ftntcntijs aefcrtr 

appellaiionis Ck abfolutionis ab inftanti 
iiidicii, velfi error fcntentin commini; 
fit. d partC2. qu.49. nu.21 J< 22Jo\.ic>^ 
Res cadcm duicrlo iure ccnfcri non porct 
nifi duic. fo rcfpedu, liberque Sc fubicd- 
usncmocft, partc 2^^.77 
Rtditio nd ius comrnune cft fnuoiabilis nifi 
tolhturiusexpiiuileoio aliaii quxlitu 
parte2qu.io4.nu.^-6.fol.27i. 
Religtoliscoccfta cxempt.an cxtcdatm ad 
rciigiolas,p. 2.q.io6. 11.5.101.275. 
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Ki. .> favor fimimus, & Rcligionis 

lanclxqiic Scdis fauorc excmptioucs. c6- 

ccllxliint, paite2qu. iS nu.^./o fol.^09 
Officialis Leod enfis ib!et aciuertlis diffini- 

tiiia»^ h r<? latas rcl\itutJOnem coiK-ccicre, 

partc 2 qu.49 nu.8 fol.192 
Intcrappcllationem cS: icllitutionnn ditfj 

rcntia, paric 2 qu.49 nu.i> fol.i^j 
Rcrciuione rei ati .ilium fpcdantis vis ccn- 

fetui infii e,fol.349 
Rctcntionc dcbiti piopnc non diciturin- 

fciTiinr.u ia.paitc 2 q.1/4. tbl.292 
Rctcntionc ccnktur vis infcni,p.utc 2 qu. 

66 fol.ii6 

Rciicrfio ad ius communccft fauoiabilis, 

paitC2 qu.ii2 nu.4 
Rc;iocatio cxemptionnm aiifit cenfcnda 

1 jns fauorabilis vel ociioIl,p.2 q./ 1 2 
Reuocatio priuilcgioium communium cft 

odiofi d"di. qu.ii2nu.5 
Dc rcuocarionc ccclcliaftici per iudicem 
t cclcfiarticum qui laica lurifdi^ioni fc 
fubuccr,p.ivtc' 2 qu.ii6 nu.5fol.298 
;u ' ■ : -.^>ufculum cil concc- 
dc; i i:r. i .] u.au.p.2 q.92n.lf.254 
RomipJtxlut c.vcnipii.p 2 q n./ t.247 
Romipcta cxcommunicaii non potcft 5c 
Romipctaium infipitur numerus, partc 

2 qu.83 nu.5 acJfoi.2 48 
Homipcfa »i folum ccnlcndi funi quine- 

go:ioium caufa Romim pctunt & quid 
liqviij iccrcar.di caufa Romam pctat 
partc 2 c]u.»> &?4fol 249 

Romjpcrarum priu»leoio o.iudcnt pcrcgvi- 
N nii I fol.249 

j, priuiUiiio non gau- 

dct 

Ro i| ' '"'^*^'^ 

hnpcdire, pnitc 2 q-.i.s? r.u. 5^01.25/ 

Romipctx arreft-ui polTunt fi agat ur dc 
Chyroornphi rccognitionc, partc 2 qu 

88mim.4 fol.55-2 
Romipctaiu piiurUgium durat quamdiu 
corum ncgotia, ijfquc ctiam imputatur 
tcinpus icuerfionis, & quantum lUud. 
tcrr r, paitc 2 qu.90 fol 



Rcucrlis^ vibe tcinptrfcuUim cftcouce- 
dcndum vt quicfcaat. paitc z qu.29 nu. 
/ fol.22.4 

DE Salavio ifll lu^. u.n coni». 1 u.ik -i iiui 
»?c ^ nde Jic.Tuv l.il.uiiun & q»i.ilitcr 
IpOi tuia- funt mcticiid.v, p.utc 2 q 1. 14.. 
nu.1.2 & ? \q\. 145 
Non l.uci nut ludiccs Kcclafiaflici bona im 

mobila. partc 2 q.<;.n 9 fol 200 
Scindoli vitandi c.uifi multaliut fpcci.\.i 

iurc iniroduc"k..,pavtc 1 § 5 nu. 4 
Sc.md.ilum dupUxjfcardaii lign:ficatio c- 
lulq-icnudta fpcciali i, partc i S 
1314 

Scai-.dalum quid lit.ibid. § 3 
Svrupulofa inquilltio .iduerfu:» iuu.v 

cttur, paitcj. qu.3.^ nu.z 
Scholaris vnui'^ academia; vl i !c1u)..ucju 

altcriusacadcmiacconu -^* 

qu.1/4 nu.i iol.287 
Scue q ur dic.unuv.parrc 1 ^ r t< 
Scu dic'^ o quid denotct.partc 1 § 6 mim. i 

fol 43 eiusquccnc gia paitt 

fol 67 

S.Sedis lig:uficnrio,5c S Sedi^ iigr.incatio- 
ne qux \ eniar.r p.u te / ^ / nu. 25 6c 26 
& quidnominc Sedis ibid nu.27 

Scdcm quidicariu h.ibrrf.p.mc l § / n.28 

Svdis Apodolicxappcllaiioiic quid com- 
prcehcrd-.rui.partc 1 § 7 nu./o fol.6/ & 
Sedis .nppcllntione quid lignificctur, d 
partcy § 8 nu.7 fol.8l 

Sanc>a: Scdis& icligionis f.uiorc cxemp. 
tiones concc(r.c unr & pUua dc exf mp- 
tionibus cleri (ecund.uit Dioccefls Leo- 
dienlis, pnitc 2 qu 118 nu.9 ^ irq.f 309 

Scholarcs non poiVunt caufas Hdciuflbvi- 
bus cGium motas ad conlcru.itorem 
lchobnum rcuocarc, partc 2 

Scholaris vnius acndcnux' a fJiolari nltc- 
liusacndemiainon potcrt ciiocari,p.utc 
2 qu 118 nu.2 fol.307 

Scholarcsforum rei fcqui dcbcnt. ccrtant- 
quc dc Lucro cnpundo, cxcmpri vcr6 
dc damno viini.do, paitc 2 qu. ii8.nu.t. 
&6fol 308 
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Pnncipes funt conreruntorcs,fol.^7o n.^ 
Piincipcsracculaicsan polTint fuos fubdi- 
tosa conferuntorum iiiri(ci;ftione libe- 
r.ue.partez quxft. iij fol.zp/ 
Principem ndei ntes arrcftjn polfunt (i pe- 
ricuhun fit in mora, parte z quxft. 88. n. 
3tb!.25l , 
rrincjpesnn vcniantfub dirpofitionege- 

nernIi,pnrtC2.$ /7 num i. fbl iro 
P:incipcsnonpollunt legcm diccie deci- 

nns,parte 2 c)iixft.^9 num.> fol. 17^ 
J^rinccps non cenfcrur velle prcciudicnre 
rcrtio.idque nili vnum cn!um cxcipiit, 
in quo dcclnret rcnoile piaeiudic.re.par- 
tc2 qna;ft. S9iumi.i 2 &:3 fbl.2o6 
antcquam quis iure fuo priuetur rc jmnius 
a lcge vel hominedcbvt praecedcrcpai;- 
te 1 § 6 num.> fbl. 4S 
infvjO!-em principnlis inliibirio cmanata 
hd.-iuirori cius prodcHc non potcft, 
pnrre^ quxfl.io^ num.^ fol.272 
Prncipnliter qui coirnolcerc non poteft. 

m incidcnter poirir, p.3 quxll.40 nu.4 
Pruilcgiorum & indulioium diffcrentia, 

partc/ §/ num 25 
Pnuilegiumincorporc iuris claufum dif- 
ficillius tolIitur,partc i § 18 n.8 fol. izz 
PruuUgin icgularium confirmantur, fo. 

340 num.54 
PnuilcoiAicpugnanti.i confeiiiatoriis non 
fubfiftunt.parte 2 quaeft.r/j ir.6 fol.z^tf 
Primlegiatus contra piiuilcginfum an vta- 

tur priuilcoio,parie 2q.ii4 fol.287 
Priuilcgium Caroh V. conceifum patriae 

Leodicna.partcz qua:ft.ii6 fol.239 
Pnuilegia rcalia funt perpetua. partc 2 q 
24.num.3 foI.i6/ * 
Priuilegiiretortionondaturin priuileaiis 
motuproprio concefTis, partc 2 quift 
27 num 3 fol./63 
cxempti poOIint fc tucii Piiuilcaio Ro- 
manae Ecclefla: aducrfus quam prx 
fcriptio minor quam centcnana non 
curnt.parte z qua;ft.50 nu.3 fol 195 
Ptiuilegiacximunt a ^ubie^^ionc fcdnon 
a fuuationc,paitc z quapft.;^ p.,f^j,, 
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Priuilcgiorum confirmatio ceflfit ceflTanti 
conhimntionis caufa, pai tc 2 quxft.5 4. 
num.8.fol.2oo 
Pnuilcgiaquibusnoneft derogatum ma- 
nent fana tc^a, & a iurc antiquo non 
eft rccedendiim,nifi quatenus nouo iu- 
ieixpnmatur,p.2 11.56 n.5&-4 fol.zo^ 
Piiuilcgia an non per vfiim amittantur,p z 

quxft. 57 num./. fol. :!04 
Ordini Bcncdiftini minor piaefcriptio non 
obft.it c]uam 6o.annorum lurequc pnr- 
ticipationisid extendi pottft ad quoA 
dmialiosordincs.paite2qua:ft. 57 nu. 
2.3 fol. 204 

Piuiiicgioium SocictJtis Jcfu confiimatio 

eftamplilliiiin.6c contirmatio priuilc- 

giorumlatilTime intcrpremndn in pia-- 

iudiciuconfirmantis,pnitC2 quxft.58 n 
i.3c fol. 205 

rnuilcgionmi participntio an &quatenus 
iecxtcndnt&: quidli obfcrunntia; rcU- 
gionisrtpugncm,autoido non vtaj-r, 
pnrtc2 quxft.6o tum.2 4 & fin.Scan 
participatio competat dcpendenter vcl 
mdcpendentcr intereft pnite 2 quxft. 
6i. num. /. fol. 208 
Priuilcgium noncenrcturpriori pnfto dc- 

rognic,parte2qu:cft,ii8 n.19 foi 5/0 
Pnuilcgiaexcmptioiuim fcienter vel per 
ignorantiam craftam violantcs incidunt 
ni ccnfuras ecclcliap, & cenfura: aiiae fut 
legis,alij! hominis,parc 2 qujcft.^g.nu. 
2 ^.6fbl.239 5c240 
Priuiligio non gaudct Romipcta delin- 
ciucns.paite 2 quacft.86 num.i foJ.260 
PnuilcgmmRom.pctarum durnt quadiu 
comm negotia. cclFantc caula priuilcaii 

ctfTat cff-c^tus^parte^ qua:ft. 90. nu^. 
12 tol. 25/ 

Priuileg.orum fcrics cft attcndcada, paa 

2qua:ft.98nfinuii.fol.259 ^ 
Privilcgmin confortis non cxtcnditur ad 
contoitem.pait.a. qu«ft. ,06. n. 24, 
tol. 208 ^ 

Piivilegia funt rcciproca.part.2. quxft,/ot 
num. 11. fol. 16,, Quando toliitwr ius 



RERVM 

verfilfm Cxi.^vn iuiirdiaioncni 

q. 25. 11.4. rol./62 
Supcriorpotcrt a.inulUre contrn^um pcr 

qiicm potcrnt ahquid ac<|uivi (ubdjro, 

pArtC2. q. 116. n. 5. fol. Z9 8 
Sulpcnditur conldvator qni oflficio .ibu- 

titur , non tnnicn privntur quotidi.inis 
j^irtnbutionibus, paitcz. q 2::.num./. 

5c z. fol. i> 9 

1 

'T^,-\bill.nn crJp.n cui impm.inda 

Sinc Tcn^pouilibus Ij^j» itii.Ui.i diu cflc 
nonpolTuncp.nrtci. § /9.^.6. fol./i^ 
y>c Tcmporc diipofitio cft .libitraria, pat- 

tci. f 10. n. 8. tol. 90 
Tcv.intcs qui dicantur,5c .nn ^ ^tuK-.mr pri- 

vilcgiis &: conrcrvatoriis a i 

fiC Z. &l tt|. 

ATcnnntium Cuiin .nppelKitur nd ccclc- 

iiadi^um Judiccm, fbl.159. n. ^ 
TcfVintf s an (int cxeir.pti, fol./S9. n. 4 
Tcrritorium hnbcicvt l plcno iurc clfc Tub- 
icdum pnria lunt, p.irtc z. q.iio. num/. 
fol. %3. 

Tcrritorto in alicno ordinnrius iurirdi^io- 

ncm noncxcnet I. qu.rft. 110. n. fol.zS^ 
Tciritorium quid rit,& Confci vatorcs ter- 

ritorium non habcnt , & quare, partc z. 

€\.yf. n. /. & Z. rol.198 
Tcrritonum prxrcribcre non pofTunt prac- 

lati ir.fcrioies.partc z.q.5^ >i-4' fol 199 
Tciritorn rtfpcciu )uiifdi£lio habct fcad- 



memoHabilivm 



inllar rci 1 

pairc 2. V 
A Tcimn.i Lic » it.ac 

pcllatur, partc/. f 
Tcrnnmii . 

Jcre ni • 



,lp.a 
.1 



n cft Dominus, 

ic non np- 
46 



iubdclcgct 



partc 1. , 
cftamcnt 

dicem L 
cftamcnt 



;:iorpc£^at ad ]ii 
c j.q Z9. iLZ.fol 165 
. c cuioicsqui plcniftin c 
funt cxcmptinonpolUiirt coram ordma- 
rio convciuri, utncc quorumcXcmpno 



dtroo.nt c.ip. volcntes. dc privileg \i\ 6. 
p.irt. z q. 30. n. I. 6c 2. fol. 166 
Tovtma dicitur veritns, partc ! ' - 1 
fol. 66 

Ad torturam indicia part.i.§.7.n..'. i<;l. r.s 
Transl.uio ficri iblct falvis privilcgiis, par. 

z. q. 69. n. 5 
Tianslatiounius ccclcrix in ali.^m dicecc- 

(im non tollit illius.jMivilc*>ia d. qii, 69. 

num.6 

TMbunal, Qiiid (it &: quod dole^ari non 
habcnnt tribunal, parte z. qu.-cft, 9. n. l. 
6c z- fol IS9- & 140 



V. 



D^^ VaGlli dcli^Vo, pnitc 2. q. 76. n. r. i. 
fol 112 

Vci borum aucupia rejicicnd.i, part.2. q.46 

n 6. fbl. /88 
\'ciba cx vidgari fcnfli cnpiunt interprcta- 

tioncm, part.^. q. iz. n. 8 fol. ;?S / 
Virba gcncialia (unt mngnae » flficacKT, fol. 

^si.ii. 15 

Vcrbum prxfiimpffut qiialitcr fit intclli- 

acndum, patic / . z. n. 15 
In V ct ita fcmpcr nituntur homincs , partc i. 

§. / n. 2. fol. /24 
ViTintidiiumviii Lcodicnfcs funt confcr- 

vntores, fol. 370 
Vi"intidtiumvitalc Leodicnf. tiibunal non 
crt viris favorabilis ncc cxicndcndum, 
fol. 37i.n. 2 
Vigintiduumviralc tnbunnl ccclcfiafticum 

ccnfcri non dtbct, fol. ^72 
Vii^intiduumvirnli pacc an ccclcfi.iftici 
j>ixhcndai.tur,fcl.i74 
.iuumviiali tnbunnli nn fubjlcian- 
tuiCanoniciecclcll^ Cathcdralis,fol.376 
VitTiiMidiiiimvir.ili pncc an compra:hcn- 
i..fol.;78 
xc. coj>riofcerc poftint dc 
)uliitia , nuliii.itc aiit vallditarc lcntui- 
tiarMmaliorum i-ud cum, fol. 379 
Vi2«ntiduumvir.\li3 cl.uifula mmcr hor^ 



IN 

Vip'inti*^iu!inuiialis pacit ciura fin..lis qn^ 

foi.sSo nu.8 
VijzinrKi turnu ri nonco tTnofcuntdc vali- 

dit.uc vil invalidjurcfcntcnriarum, fol. 

^yo.nu.Q «?( fcq 
\'iginricU;nmuiiuni Juiifd.ill hmit.na fol. 

532 nu. 16 

Vigintidunmuirum fcntcntia limitcs fiios 

cxcedais nnll.i cft.fol 382^1 ./7 
\'igjntiduiiniuiialis pnx vtvilol.ita dicatur 

c]uid rccjuiratur.fol.s'^^ nu.t/9 
^'jgintiduumuiri non cognofcunt dc fpo- 
lioquod dircctc non fit ad conturban- 
dam pnccm,fol.5S2 nu.20 
Vigintiduirmuualis Jnrifdidio non potcft 
cxterdi ad aliam quae cft diuerfa: natu- 
rx,fol.383 ^ ' 

Vigintiduumuiralis pacis vcrba <k nc mcl 

ncr pcironnehors Loy fcnru>.,fol 384. 
ViointidiiumuirumLcodicnfium lurildic- 
ticpartci. qu./ nu.5 fol.ijz 

vntutisaniorca lcclcTcabduci ncquc- 
unt formidnic pocnas tcrrcri debcnt, p.r. 
§ 4 nu.2 fol.35 
Violantcs fcicntcr priuilcgia cxcmptionu 
incidunt in ccnfurns ccclcfia:. Idem fi 
pcrignorantiam craflTam, partczqu. 78 
nu.2^'fol.2 39 3c 240 



D E X 

Violcnria anad tribunal vigintiduumui 

rale fpcftct^pirtc 3 qu./8 
Violentia cxtra tcnitoiium commifTa an 

poirjt pcr vigintiduumuiros cocfccri, 

partcjqii.i6 
Vis& iniujiation funt tcrmini comicni- 

bjlcs,pai tc 3 qu 18 
Epifiopus in fua vilitatione non admifiiis 

potcft finc piauia monitionc cxcom- 

municarc, parte 2 qusft.^^ num.6 fo!. 

242 

Muiti funi cafus quibus citationis dcfcdus 
adumnon vitiat,partc i § 7 fol. 54 ^ 55 
v\ fcq. 

V^ifitatio cui compctat,3c an hacc coi.ftitu- 
tio comprahcndat omnes monialcs,5c 
quid fi collcgium fit mixtum,vcl cocno- 
bium altari liibfit, Qind dc canonicati- 
bus fccu!anbus,5c quid'fi cxcmptac finr, 
mo-iialcs a vilitanonc, ^ an fint talcs 
paitc I § II nu.r &c fcq tol. 95 6c fcq. 

D*^io vllatcnus quid dcfig*nct, parrc i § 6 
nu.10.fol.49 

Pc vtihtatc publica & priuata,5c an 5c 
quomodo irrcquifiti confcriwtorcs iu- 
iifdic^iioncm cxcrccrc valcant, partci, 
^ qnacft. ii6iui.i&2fol 298 

Voiagia funtpocna; ciuilcsvel criminalcs 
paitC3qu.i6.nu.a.fol389 
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